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SUBSCRIPTIONS  AND  COPIES 

PUBLIC 

Subse:riptiems: 

Pape:r  err  lie:he:  202-512-1800 

Assislime:e:  with  irulrlie;  sulrseiriirlierns  202-512-1800 

Cenerral  emiine  iniormaliern  202-512-1530;  1-888-203-0408 

Single  e:e)pii!s/l)ac;k  e:opies: 

Pajrerr  err  lie:he:  202-512-1800 

Assistance:  with  ])ul)lie:  single  e;ojrie:s  1-800-512-1800 

(Toll-Free) 

FEDERAL  AGENCIES 
Siihserriptierns: 

Pajrer  err  lie:he:  202-741-0005 

Assislane:e:  with  Fe:ele:ral  age:ne:y  sul)se:riplie)ns  202-741-0005 

FEDERAl.  RtXitSTI-.R  \VORK.SIK)I» 

Tin;  I  F.DERAI.  REGISTER:  II.AT  IT  IS  AND  HOW  TO  USE  IT 

l-'OK:  An\  pvrsern  wlier  uses  lire  l■elleral  Register  and  (xrde  erf 

I'edei'al  Regulatierns. 

W  HO:  S|>e)nse)red  by  tile  Oltiee  erl  the  I'edei'al  Register. 

WHAT:  I'ree  public  brielings  (approximateb  ,5  hours)  to  present: 

1.  The  regulatort  process,  with  a  Ibeiis  ern  the  Teelerai 
Register  system  anel  the  imltlie's  role  in  the  develop¬ 
ment  oT  regulations. 

2.  the  relationship  between  the  Tederal  Register  and 
(xrele  erl  Tederal  Regulations. 

5.  'Ilie  important  elements  erl  t\  pieal  I'eileral  Register  doe- 
uments. 

I.  An  introduetion  to  the  llnding  aids  erf  the  TR/GTR  sys¬ 
tem. 

W  HT:  To  prot  ide  the  puhlie  with  access  ter  information  nee- 

essan  to  research  Tederal  agenct  regulatierns  which  di¬ 
rectly  affect  them.  There  will  he  no  eliscussion  of  spe- 
eilie  agency  regulations. 

W  llt;N;  Tuesday,  l-ehruart'  i2.  2015 
9  am  - 1 2:50  p  in. 

W  I1T:R1;:  Ollice  of  the  t  ederal  Register 
Conference  Room.  Suite  "OO 
800  North  Capitol  .Street.  NW  . 

W  ashington.  DC  20002 

RliSERVATIONS:  (202)  "  tl-frOOS 
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Agency  Information  (Collection  Activities;  Proposals. 
.Submissions,  and  Approvals: 

(Contract  Health  .Serviccxs  Rej)ort,  7438-7437 

Interior  Department 

.See  Fish  and  Wildlife  Service 
.See  Indian  Affairs  Burciau 
.See  National  Park  .Service 

Internal  Revenue  Service 

RULES 

Health  Insurance  Premium  Tax  Oedit,  7284-7285 
PROPOSED  RULES 

.Sharcul  Rc^s])onsibility  Paymcmt  for  Not  Maintaining 
Minimum  Essential  Coverage,  7314-7331 

International  Trade  Administration 

NOTICES 

Antidum])ing  Duty  Administrative  Reviews;  Results. 
Extciiisions,  Amendments.  c;tc.: 

.Stainless  .Stciel  Bar  From  India,  7395-7397 
Antidumping  or  (Connti;rvailing  Duty  Order’s,  Findings,  or 
.Suspendcul  Investigations: 

Advance  Notification  of  .Sunset  Revienvs.  7397 
()])])ortunitv  To  Reepmst  Administrative  Review.  7397- 
7399 

Apjilications  for  Dutv-Free  FCntrv  of  .Scientific  Instruments, 
7399-7400 

Initiation  of  I’ive-Year  .Sunset  Reviews.  7400-7401 

International  Trade  Commission 

NOTICES 

(Complaints; 

Certain  Fluorcxscent  Reflector  Lamps  and  Products  and 
Components  Containing  .Same,  7450-7451 
Investigations;  Terminations,  Modifications  and  Rulings: 
("Clad  .Steel  Plate  From  )apan.  7451 
.Sodium  Hexameta|)hosphate  From  (China,  7452-7454 
.Steel  Wire  Carment  Hangers  FYom  Vietnam.  7452 
Meetings:  .Sunshine  Act,  7454-7455 

Justice  Department 

.See  Antitrust  Division 

Labor  Department 

.See  Mine  .Safety  and  Health  Administration 

.See  Occupational  .Safetv  and  Health  Administration 

NOTICES 

Agency  Information  (Collection  Activities;  Projjosals, 
.Submissions,  and  Approvals: 

Hexavalent  Chromium  Stanilards  for  Ceneral  Industrv, 
Shi|)yard  Employment,  and  (Construction.  7458-7457 
International  Training  Application,  7457-7458 
Notice  of  Medical  Necessitv  Criteria  Under  the  Mental 
Health  Parity  and  Addiction  Equity  Act,  7457 
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Management  and  Budget  Office 

PROPOSED  RULES 

Relonii  of  Federal  Folieie.s  Relating  to  (aants  and 
(]ooj)i!rative  Agreements: 

(^ost  I’rineiples  and  Adinini.strative  Riuinireinents.  7282- 
7298 

Mine  Safety  and  Health  Administration 

NOTICES 

l^etitions  for  Modification  of  A])])li(;ations  of  Existing 
Mandatory  Safety  Standards,  7458—7480 

National  Aeronautics  and  Space  Administration 

NOTICES 

Agency  Information  Collection  Activities:  Proposals, 
Submissions,  and  Apjirovals.  7483-7484 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Insurer  Re])orting  Requirements: 

Annual  Report  on  Motor  Vcdiicle  Theft  for  2007 
Rej)orting  Year.  7484 

National  Institutes  of  Health 

NOTICES 

Agency  Information  (Collection  Activities:  Pro]K)sals, 
.Submissions,  and  Approvals: 

The  (Clinical  Trials  Reporting  Program  Database.  7437— 
7438 

Exclusive  Eicensiis: 

D(!veloj)ment  of  Human  Monoclonal  Antibodies  Against 
1)R4.  7438 
Meiitings: 

(Center  for  .Scientific  Review.  7438-7430 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fisheries  of  the  (Caribbean.  Cnlf  of  Mexico,  and  .South 
Atlantic; 

(Coastal  Migratory  Pelagic  R(;sonrces  of  the  (Cnlf  of  Mexico 
and  .South  Atlantic:  Trij)  Limit  Increase.  7270-7280 
Fisheries  of  the  Exclusive  Economic  Zone  Off  Alaska; 

Pacific  (Cod  by  (CCatcher/Processors  Using  Pot  (Cear  in  the 
Bering  .Sea.  etc.:  (Closure,  7280 
Pacific  Cod  by  Ve.s.sids  Using  Pot  Gear  in  the  Western 

Regulatorv  Area  of  the  Gulf  of  Alaska:  Closure,  7280- 
7281 

PROPOSED  RULES 

Fisheries  Off  West  Coast  .States: 

Pacific  (Coa.st  (Croundfish  Fishery:  Trawl  Rationalization 
Program:  (Cost  Recovcuy.  7371-7385 
Western  Pacific  Fisheries: 

Fishing  in  the  Marianas  Trench.  Pacific  Rimiote  Islands, 
and  Ro.se  Atoll  Marine  National  Monuments,  738.5- 
7388 
NOTICES 

i\gency  Information  (Collection  Activities;  Proposals, 
.Submissions,  and  Approvals: 

.Submissions  Under  the  (Coastal  Zone  Management  Act 
Federal  (Consistency  Reciuirements,  7402 
.Small  'fakes  of  Marine  Mammals  Incichmtal  to  .S])ecified 
Activities: 

(Cape  Wind’s  High  Resolution  .Survey  in  Nantucket 
.Sound,  M A.  7402-7411 
V(;ssel  Monitoring  .Systems: 

Certification  of  New  VM.S  Unit  for  U.se  in  Northeast 
Fisheries,  7411 


National  Park  Service 

NOTICES 

Boundarv  Revision  of  Minuteman  Mi.ssile  National  Historic 
Site,  7440-7450 

Environmental  Impact  .Statements:  Availability,  etc.: 

Prot(!cting  and  Restoring  Native  Ecosy.stems  by  Managing 
Non-Native  Ungulat(;s,  Hawaii  Volcanoes  National 
Park.  7450 

National  Science  Foundation 

NOTICES 

Meetings: 

Large  .Scale  Niitworking,  loint  Engineering  Team,  7484- 
7485 

Large  .Scale  Networking,  Middleware!  and  Grid 
Interagency  (Coordination  Team,  7484 

Navy  Department 

NOTICES 

Environmental  Inqjact  .Statements:  Availabilitv.  etc.: 
Land-Water  Interface  and  .Service  Pier  Extension,  Naval 
Base  Kit.sap  Bangor,  .Silverdale,  WA;  Public  .Scojjing 
Meetings,  7418-7418 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  Information  (Collection  Activities;  Pro])osals, 
.Submissions,  and  Aj)provals,  7485 
Meetings; 

Advisory  (Committee  on  the  Medii:al  Uses  of  l.soto])es, 
7485-7488 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meiitings: 

Nationallv  Recognized  Te.sting  Laboratorv  Program,  741)0- 
7483' 

Office  of  Management  and  Budget 

.See  Management  and  Budget  Office 

Patent  and  Trademark  Office 

NOTICES 

Public  Hearings: 

Harmonization  of  .Substantive  Patent  Law;  Request  for 
(Comments.  7411-7412 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

American  Recovery  and  Reinvestment  Act  of  2009:  Waiver 
From  Rescission  of  Unobligated  Funds  (Notice  of 
November  2 1 ,  2012) 

Correction.  7255 

Securities  and  Exchange  Commission 

NOTICES 

A|)])lications  for  Deregistration  Under  the  Investment 
Company  Act,  7488-741)7 

.Self-Regulatory  Organizations:  Proposed  Rule  (Changes: 

(C2  Options  Exchange,  Inc.,  7474-7478 
(Chicago  Board  Options  Exchange,  Inc.,  74()7-7470,  7472- 
7474 

International  .Sec:urities  Exc:hange.  LLCC.  7470-7472 

Surface  Transportation  Board 

NOTICES 

Trackage  Rights  Exemptions: 

BN.SF  Railwav  Co.  From  Pemiscot  Countv  Port  Authority, 
7484-7485 
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Textile  Agreements  Implementation  Committee 

.See  (^oininitteo  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

.See  Federal  Aviation  Administration 
.See  Federal  Highway  Admini.stration 
.See  Federal  Motor  (larrier  .Safety  Administration 
.See  National  Highway  Traffic:  .Safety  Admini.stration 
.See  .Surface  Transportation  Board 

Treasury  Department 

.See  Foreign  Assets  (Control  Office 
.See  Internal  Revcmne  .Service 

U.S.  Customs  and  Border  Protection 

NOTICES 

Accreditations  and  Api)rovals  of  ('.ommercial  (hiugers  and 
bahoratories: 

(Chemical  and  P(!trochemic;al  Inspections,  LB,  7442 


Separate  Parts  In  This  Issue 
Part  II 

Fnvironmental  Protection  Agency,  7488-7.522 

Part  III 

Energy  Dej)artment.  Fcideral  Energy  Regulatory 
Commi.ssion,  7524-78.38 
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phone  numbers,  online  resourcc;.s,  finding  aids,  remindt;rs, 
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EI.ST.SERV  elcictronic  mailing  list,  go  to  http:// 
list.serv.accc:.ss.gpo.gov  and  selc;ct  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
.settings);  then  follow  the  instructions. 
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Presidential  Documents 
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I’riday.  l'’el)niaiv  1.  2012 


Title  3— 

The  President 


Notice  of  November  21,  2012 — Waiver  From  Rescission  of  Unobligated 
f’unds  Under  tbe  American  Recovery  and  Reinvestment  Act  of  2009 

Correction 


In  Presidential  document  2012-28856  beginning  on  page  70883  in  the 
issue  of  Tuesday,  November  ’ll ,  2012,  make  the  following  correction; 

On  page  70883,  tbe  document  identification  heading  on  line  one  shoidd 
read  “Notice  of  November  21,  2012”. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-2012-1074;  Directorate 
Identifier  2012-NM-027-AD;  Amendment 
39-17331;  AD  2013-02-10] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus 
Airplanes 

AGENCY:  F(;(l(;ral  Aviation 
Adniini.stration  (I’  AA),  Dripartinmit  oi 
Transportation  (DOT). 

ACTION:  Final  rule. 


SUMMARY:  Wo  are  adoptiiif*  a  nrnv 
airwortliino.ss  diroctivo  (AD)  lor  all 
.Airbus  Model  A33()-2()()  Freighter  series 
airplanes;  Model  A33()-2(H)  and  -300 
s(!ries  airplanes:  and  Model  A340-200 
and  -300  sm  ies  airplanes.  This  AD  was 
j)roinpted  hy  a  rrjport  of  a  inanntaeturing 
defect  in  certain  rods  installed  in  the 
iMilly  lairing,  which  coidd  lead  to  cracks 
at  the  crimped  mifl  of  the  rod.  This  AD 
nuiuires  an  inspection  of  the  rods  to 
determine  the  manufacturer:  and  for 
allectefl  parts,  an  inspection  for  any 
cracking  of  the  rods,  and  related 
inve.stigative  and  corrective  actions  if 
nece.ssary.  We  are  issuing  this  AD  to 
detect  and  correct  cracking  of  the  rods, 
which  could  result  in  rupture  of  rods 
that  attach  the  hellv  fairing  tt)  the 
airframe,  leading  to  .se])aration  of  the 
Ixdly  fairing  from  the  airframe,  and 
conse(inent  damage  to  airj)lane  strncfnn! 
and  air])lane  systems. 

DATES:  This  AD  becomes  effective 
March  8.  2013. 

'I’he  Director  of  the  Federal  Register 
approved  the  inct)rporation  hy  reference 
of  certain  pnhlications  listed  in  this  AD 
as  of  March  8,  2013. 

ADDRESSES:  Yoii  may  examine  the  AD 
docket  on  the  Internet  at  hitp:// 
ww  u’.ivgiilations.^ov  or  in  person  at  the 
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II. S.  D(;])arlment  of 'l'ran,si)orlalion. 
Docket  Operations,  M-30,  W(!st 
building  (iround  Floor,  Room  W12-140, 
1200  New  jersey  Av(mne  SF., 
Washington,  DO. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vladimir  Ulyanov,  A(!ros])ac(;  Fngineer, 
Intcnnational  branch,  ANM-llO, 
'ITansporl  Airplane  Directorate,  FAA, 
1001  land  Avenue  SW.,  Renton,  WA 
080.57-3350;  telephone  (425)  227-1138; 
fax  (425)  227-1140. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

We  issued  a  notice  of  i)n)posed 
rulemaking  (NFRM)  to  amend  14  OFR 
part  30  to  include  an  AD  that  would 
apply  to  the  specified  products.  That 
NFRM  was  pnhlished  in  the  Federal 
Register  on  Octohcn-  10.  2012  (77  l‘'R 
03204).  That  NFRM  jiroposed  to  correc:t 
an  un.safe  condition  for  the  s|)ecified 
products.  The  Mandatory  Uontinning 
Airworthiness  Information  (MUAI) 
states: 

A  rod  miiiuifacliiring  jirociiss  deliicl  lias 
IxHai  idoiilified  at  the  su|)pli(!r,  Teclinical 
Airlionu!  (loinpoiuails  Industries  (TAG), 
which  could  lead  to  cracks  at  the  crimpiid 
end  ot  the  rod. 

A  design  review  of  all  alTected  rods  has 
demonstrated  that  rupture  of  rods  which 
attach  the  hellv  fairing  can  lead  to  se|)aralion 
of  the  hcilh’  lairing  Iroin  the  airirame.  which 
would  constitute  an  nnsale  condition. 

l''or  th(!  reasons  described  al)o\'e.  this 
lEuro|)ean  Aviation  Safety  Agency  (FA.SA)] 
AD  reipdres  detailed  visual  inspections  of  the 
21  affected  rods  installed  in  the  belly  fairing 
for  manufacturer  identification,  and  if 'I’AG  is 
identified  as  manufacturer,  or  if  the 
manufacturer  cannot  he  identified,  to  further 
ins|)oct  the  rods  to  find  anv  crack,  using  a 
high  fre(]uem:y  eddy  current  (IIFEG)  method 
and.  de|)ending  on  findings,  accomplishment 
of  the  ap|)!icahle  Irelaled  inviistigative  and] 
corrective  actions,  to  ensure  structural 
integrity  of  the  hellv  fairing  rods.  This 
|EASA|  AD  also  prohibits  installation  of  an 
affected  TAG  rod  as  rejihicxmient  part  in  the 
belly  fairing  to  all  aerojilanes. 

A  (lo.sign  review  of  all  affected  rocks  has 
(lemon.st rated  that  rupture  of  rods  that 
altac;h  the  belly  fairing  can  lead  to 
separation  of  the  hellv  fairing  from  the 
airframe,  which  can  can.se  damage  to 
air])lane  structure  and  air])lane  systems. 
The  related  investigative  iictions  include 
an  ins])c;ction  to  determine  the 
manufacturer  and  an  HFEU  inspection 
of  any  idfected  replacement  reel  for  any 
cracking.  The  corrective  iictions  include 
rejilacing  the  cracked  rod  with  a  new 


rod.  You  may  obtain  further  information 
hv  examining  the  MUAI  in  the  AD 
docket. 

Uomments 

We  giive  the  public  the  opportimitv  to 
piirticipate  in  developing  this  AD.  We 
received  no  comments  on  the  NFRM  (77 
I-’R  83284,  Octoher  18,  2012)  or  on  the 
determination  of  the  cost  to  the  public. 

Uoncliision 

We  reviewed  the  available  data  and 
determined  that  air  siifety  and  the 
pnhlic  interest  reejuire  adopting  the  AD 
as  proposed  except  for  minor  editorial 
changes.  We  have  determined  that  the.se 
minor  changes: 

•  Are  consi.stent  with  the  intent  that 
was  proposed  in  the  NFRM  (77  FR 
83284.  Octoher  18,  2012)  for  correcting 
the  un.safe  condition:  and 

•  Do  not  add  any  additional  burden 
n])on  the  ])ublic  than  was  already 
|)ropo.sed  in  the  NFRM/(77  FR  832(j4, 
October  18.  2012). 

Uosts  of  Uompliance 

We  estimate  that  this  AD  will  affect 
54  products  of  IJ.S.  registry.  We  also 
estimate  that  it  will  take  ahoiil  13  work- 
hours  per  product  to  conpily  with  the 
basic  re(]uiremenf.s  of  this  AD.  The 
average  labor  rate  is  .$85  per  work-hour, 
based  on  these  figures,  we  estimate  the 
cost  of  this  AD  to  the  IJ.S.  o]M!rator.s  to 
be  S50.870.  or  .$1,105  per  jiroduct. 

In  addition,  we  estimate  that  any 
nece.ssary  follow-on  actions  would  take 
ahont  28  work-hours  and  reejuire  parts 
costing  .SO,  for  a  cost  of  $2,380  per 
product.  Where  the  servic:e  information 
lists  reejuired  i)arls  co.sts  that  are 
covereil  under  warranty,  we  have 
assumed  that  there  will  be  no  c:harge  for 
the.se  parts.  As  we  do  not  control 
warranty  coverage;  for  aifect(;d  jiarties, 
some  ])artie.s  may  incur  costs  higher 
than  e.stimated  here.  We  have  no  way  of 
determining  the  number  of  ])roducts 
that  may  need  these  actions. 

Aiithorily  for  This  Rulemaking 

Title  49  of  the  United  .States  Cexle 
specifies  the  k’AA’s  authority  to  issue 
rules  on  aviation  safety.  .Subtitle  1, 
.section  108,  de.scribes  the  authority  of 
the  FAA  Admini.strator.  “.Subtitle  Vll: 
Aviation  Frograms,”  describes  in  more 
detail  the  scojje  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII. 
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Fart  A,  Sul)j)art  III,  Section  44701: 
General  retjuirements.”  Under  tliat 
section,  (iongress  charges  the  FAA  with 
])ronu)ting  sale  llight  ol Civil  aircraft  in 
air  coininerce  hy  prescribing  regulations 
for  practices,  nnjthods.  and  procedures 
the  Administrator  finds  nece.ssarv  for 
.safety  in  air  commerce.  This  regulation 
is  within  tlie  scope  of  that  antlioritv 
hecan.se  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develo])  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

VVe  determined  that  this  AD  will  not 
have  federalism  im])lications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  ilirec:t  effec.t  on 
the  States,  on  the;  relationshi])  between 
the  national  government  and  the  States, 
or  on  the  distrihution  of  jjower  and 
responsibilities  among  the  various 
levels  of  government. 

f’or  th(i  reasons  di.scus.sed  above,  I 
certify  that  this  AD: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  128(iB; 

2.  Is  not  a  “significant  ride”  under  the 
DO'l’  Regulatorv  Foliciiis  and  Frocednres 
(44  FR  11034,  IChrnarv  20.  1079); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska:  and 

4.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  snhstantial  numher  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act. 

We  jirepared  a  regulatorv  (!vahiatlon 
of  the  estimated  costs  to  complv  with 
this  AD  and  placed  it  in  the  AD  docket. 

Examining  the  AD  Doc:ket 

Yon  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
wivw.rat’iilations.gov:  or  in  person  at  the 
Docket  Gperations  office  between  t)  a.m. 
and  5  p.m.,  Monday  through  Friday, 
excejit  Federal  holidays.  The  AD  docket 
contains  the  NFRM  (77  FR  83204, 
October  18,  2012),  tin;  regulatory 
evaluation,  any  comments  received,  and 
other  information.  The  street  address  for 
the  Docket  Ojjerations  office  (telejihone 
(800)  847-'j527)  is  in  the  ADDRESSES 
.section.  Comments  will  be  available  in 
the  AD  docket  shortly  after  receijit. 

List  of  Subjects  in  14  (iFR  Part  39 

Air  trans|)ortation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegatiul  to  me  by  the  Administrator, 
the  FAA  amends  14  CFR  part  39  as 
follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  'fhe  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  ll.S.C.  ll)()(g).  401  i:t.  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.1 3  hy  adding 
the  following  new  AD: 

2013-02-10  Airlius:  Aimaulineiil  3?)-17331. 
IDockot  No.  FAA-201 2-1074;  lliroclorale 
Idenlilier  201 2-NM-027-A1). 

(a)  KiTiictivc!  Date 

riiis  airworthiness  (lireclivi;  (AD)  lieconies 
eflective  March  8,  2013. 

(h)  Affected  ADs 
None. 

(c)  Applicahility 

I'liis  AD  applies  to  all  airjilanes  identified 
in  ])aragra|)hs  (c)(1)  and  (c)(2)  of  this  AD, 
certificated  in  any  category. 

(1)  Airbus  Model  A330-201 .  -202.  -203. 
-223. -223F. -243,  -243F. -301.-302.  -303. 
-321 ,  -322.  -323.  -341 .  -342.  and  -343 
airj)lanes. 

(2)  Airbus  Modid  A340-21 1. -212. -21 3. 
-311,  -312,  and  —313  airjilanes. 

(d)  Subject 

Air  Trans|)ort  Association  (ATA)  of 
America  (iode  .'>3.  I'’uselage. 

(e)  Reason 

Tins  AD  was  prom|)ted  l)y  a  report  of  a 
inanulactiiring  delect  in  certain  rods  installed 
in  the  belly  lairing,  which  could  lead  to 
cracks  at  the  crim|)ed  end  of  the  rod.  We  are 
issuing  this  y\D  to  detect  and  correct  cracking 
of  the  rods,  which  could  result  in  rupture  of 
rods  that  attach  the  belly  fairing  to  the 
airframe,  leading  to  separation  of  the  belly 
fairing  from  the  airframe,  and  cons(!i|uent 
damage  to  air])lane  structure  and  airplane 
systems. 

(f)  ('.ompliance 

You  are  responsible  for  having  the  ai:tions 
reipiired  by  this  AD  performed  within  the 
conijiliance  times  specified,  unless  the 
actions  have  already  been  done. 

(g)  Actions 

For  Model  A330-2()l.  -2t)2.  -203,  -223, 
-223K.  -243,  -2431'',  -301 ,  -302,  -303,  -321 , 
-322,  -323,  -341,  —342,  and  -343  airplanes, 
having  manufacturer  serial  numher  (MSN) 
0002  to  1113  inclusive,  except  MSN  OftOO, 
1039,  10."i4,  10.59.  1103.  1107.  1108  and  1112: 
and  Model  A340-21 1 . -21 2. -213. -31 1. 
—312.  and  -313  airplanes:  Within  72  months 
after  the  effective  date  of  this  AD.  accom])lish 
the  actions  in  paragraphs  (g)(1)  and  (g)(2)  of 
this  AD,  in  aci:ordance  with  the 
Accomplishment  instructions  of  Airbus 
Mandatorv  .Service  llulletiu  A330-33-31 80. 
Revision  01,  dated  April  7,  2011  (for  Model 
A330  air|)lanes);  or  A340-33^183.  Revision 
01.  dated  April  7.  2011  (for  Model  A340 
airplanes). 

(1)  Do  a  detadiid  ins|)ection  of  the  21  rods 
of  the  belly  fairing  identified  in  Airbus 


Mandatorv  .S(;rvic:e  Bulletin  A330-33-318(i. 
Revision  01.  dated  April  7,  2011  (for  Model 
A330  airplanes):  or  A340-33-4183.  Revision 
01.  <lated  Ajiril  7.  2011  (for  Model  A340 
airplanes):  for  rod  manufai:turer 
identification.  A  review  of  airplane 
maintenance  records  is  acceptable  in  lieu  of 
this  inspection  if  the  manufacturer  of  the 
rods  can  hi;  conclusively  determined  from 
that  review. 

(2)  If  the  rod  manufacturer  is  found  to  he 
I'eclmical  Airborne  Comijonents  Industries 
(TA('.),  or  if  the  manufacturer  cannot  he 
identified,  do  a  high  frequeni;y  eddy  current 
(HFE(])  in.s|)ection  for  crai;king  of  the 
crim])ed  end  of  the  rod  body  and.  if  any  crack 
is  found,  before  further  flight,  do  all 
a|)plicahle  related  investigative  and 
corrective  actions. 

(h)  Parts  Installation  Limitations 

As  of  the  effective  date  of  this  AD.  no 
person  may  install  any  affected  TAC;  rod,  as 
identified  in  Airbus  Mandatorv  .Service 
Bulletin  A33()— 53-3 188,  Revision  1)1,  dated 
April  7.  2{)1 1:  or  A34()-5.3-4185.  Revision  01. 
dated  April  7,  2011;  as  applicable;  on  any 
airplane  unless  the  rod  has  jiassiul  (found  to 
have  no  cracking)  the  insjiection  as  reijuired 
hy  paragraph  (g)(2)  of  this  AD. 

(i)  Gredil  for  Previous  Ac;tion.s 

This  i)aragra|)h  provides  credit  for  the 
inspections  and  corrective  actions  rinpured 
by  paragraph  (g)  of  this  AD,  if  those  actions 
were  performed  before  the  effectix'e  date  of 
this  AD  using  Airbus  Mandatory  .Service 
Bulletin  A330-53-3188.  dated  jamiary  17, 
2011  (lor  Model  .A330  airplanes);  or  A340- 
53-4185.  dated  |anuarv  17,  2011  (for  Model 
A340  air])laues);  which  are  not  incor])orated 
by  reference  in  this  AD. 

(j)  Other  FAA  AD  Provisions 

The  following  provisions  also  ajiplv  to  this 
AD: 

(1)  A!i(frn(iti\'o  M(‘th()(ls  al  Complianca 
IAM(XJs):'\'\u'.  Manager.  International 
Branch.  ANM-118.  Transport  Airplane 
Directorate.  FAA.  has  the  authority  to 
a|)])rove  AMOCis  for  this  AD.  if  reipiested 
using  the  ])rocedures  found  in  14  Cf  R  39.19. 
In  accordance  ivith  14  CFR  39.19.  send  your 
reipiest  to  your  jirincipal  ius|jector  or  local 
Flight  .Standards  District  Office,  as 
apjiropriate.  If  sending  information  directly 
to  the  International  Branch,  send  it  to  A  TTN: 
Vladimir  Ulyanov.  Aerospace  Engineer. 
International  Branch.  ANM-1 18,  Trans])ort 
Airplane  Directorate,  FA/\.  1801  Lind 
Avenue  .SW..  Renton.  WA  98057-3358; 
telephone  (425)  227-1138:  fax  (425)  227- 
1149.  Information  mav  he  emailed  to:  {)- 
A\'M- 1 1  (i-A.\I()(:-lii;QlJHSTS@f(ia.<’ov. 

Before  using  any  approved  AMOCi.  notify 
your  a|)|)ropriate  principal  inspector,  or 
lacking  a  jirincipal  inspector,  the  manager  of 
the  local  flight  standards  district  office/ 
certific;ate  holding  district  office.  The  AMCKi 
apjiroval  letter  must  s|)ecifically  reference 
this  AD. 

(2)  Ainvoiiliv  Product:  For  any  reipiirement 
in  this  AD  to  obtain  corrective  actions  from 

a  manufai:turer  or  other  source,  use  these 
actions  if  they  are  FAA-approved.  Corrective 
actions  are  considered  FAA-approved  if  they 
are  approved  hv  the  .State  of  Design  Authority 
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(or  llioir  dclogiilod  agiMit).  You  arc  nuiiiinul 
lo  assun;  llio  product  is  airworthy  bc!lbr(^  it 
is  rcturncid  to  s(!rvic(!. 

(k)  Kidatiul  Intbrmatioii 

(1)  Kcdcr  to  Mandatorv  t;ontiuuiu}> 
AirworlhincJss  Inlbrination  (MCAI)  l]uro])(!an 
Aviation  .Salbty  A}>(!iu:y  (8A.SA) 

Ainvortliinoss  nir(u:tiv(;  2(11 2-l)l)t).T,  dated 
lanuary  1(1,  2012.  and  llu;  .\irl)us  servict; 
inlbrination  idcntiliod  in  jiaragraplis  (k)(1)(i) 
and  (k)(l)(ii)  ol  tliis  AD.  lor  related 
inlorination. 

(1)  Airbus  Mandatory  .Service  Hullidin 
A3:i()-.^:i-;n8(j.  Revision  01.  datcul  April  7. 
2011. 

(ii)  Airbus  Mandalory  Service  Hullelin 
A:i40-.5:i— 118.5.  Rcivision  01.  dated  April  7. 
2011. 

(2)  I'or  service  inlorination  identified  in 
this  AD.  contact  Airbus  SA.S — Airwortbiness 
Office — R.'\L.  1  Rond  Point  Maurice  llellonte. 
31707  Hlagnac  Ciulex.  France:  telephone  +33 
3  01  03  30  90;  fax  +33  5  01  03  43  80;  email 
ainy()rthin(tss.A33()-A:i-4()i<jairlnis.cnm: 
Internet  bitp:/ fwww.airbus.com.  You  inav 
r(!view  copies  of  the  refenmciul  service 
information  at  the  FAA.  Transport  Aii'iilane 
Directorate.  1001  Lind  Avenue  S\V.,  Renton. 
\VA.  For  information  on  the  availabilitv  of 
this  material  at  tbi;  FAA.  call  423-227-1221. 

(l)  Material  Incorporated  by  Reference 

(1)  The  Director  of  the  Federal  Re}>isler 
approved  the  incorjioralion  bv  reference 
(IBR)  of  the  siM’vice  information  listed  in  this 
paraf>ra|)b  undm  3  II..S 332(a)  and  1  (IFR 
jiart  31 . 

(2J  You  must  use  this  sm  vice  information 
as  apjilicable  to  do  the  actions  required  bv 
this  AD.  unless  the  AD  specifies  olluirwise. 

(i)  Airbus  Mandatory  .Service  Bnibdin 
A33()-33-3180.  Revision  01.  dated  Ajiril  7. 
2011. 

(ii)  Airbus  Mandatory  .Service  Bulletin 
A340-33-4183.  Rex  ision  01.  dated  April  7. 
2011 

(3)  For  serv  ice  information  identiluul  in 
this  AD.  contact  Airbus  .SA.S — Airwortbiness 
Office — FAL.  1  Rond  Point  Maurice  Bellonte. 
31707  Blagnac  (^(idex.  France;  telejibone  +33 
3  (il  93  3()  90;  fax  +33  3  01  93  43  80;  email 
aii\v()ribin(;Hs.A33t)-A340&(iiibus.com: 
Internet  bltp://n  \\  \\  .(iirbiis.com. 

(4)  You  may  review  copiiJS  of  the  service 
information  at  the  FAA.  Transport  Air|)lane 
Directorate.  1001  Lind  Avenue  .S\V.,  Renton. 
\VA.  For  information  on  tlu;  availability  of 
this  material  at  the  FAA.  call  42.3-227-1221. 

(3)  Yon  may  view  Ibis  service  information 
that  is  incorporated  by  referimce  at  the 
National  Archives  and  Records 
Administration  (NARA).  For  information  on 
the  availability  of  Ibis  malcM  ial  at  NARA.  call 
2()2-741-0()3().  or  go  lo:  blip:// 
\v\y\v.(ircbivcs.{>o\'/fc(lcral-iv<>isl(;r/cfr/ibr- 
locdtions.btml. 

Issued  in  Renton,  \Vasbin{>lon.  on  )anuarv 
10,2013. 

Michael  Kaszyeki, 

Acliii}’ Monomer,  'i'ransport  Airplane 
Directorala,  Aircraft  (icrtificatinn  Scn  ice. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-2012-1040;  Directorate 
Identifier  2012-NM-029-AD;  Amendment 
39-17330;  AD  2013-02-09] 

RIN  2120-AA64 

Airworthiness  Directives;  BAE 
SYSTEMS  (OPERATIONS)  LIMITED 
Airplanes 

AGENCY:  Fodoral  Aviation 
Adiiiini.slratioii  (FAA),  Dcpartniont  of 
Transixirtation  (DOT). 

ACTION:  Final  ndo. 

SUMMARY:  Wo  aro  adojitiiig  a  now 
airwortliinos.s  diroctivo  (AD)  for  all  BAE 
.SY.STEM.S  (OBERATION.S)  LIMITED 
Modol  BAo  14(i,  and  Avro  14()-R)  .sorios 
airplanos.  Tlii.s  AD  was  proinjitod  by  a 
ro])orl  of  loss  of  tho  ond  caps  on  tlio 
anti-icing  jnccolo  tubo  of  tbo  wing 
loading  odgo.  'I'bis  AD  rotpiiros  a 
dotailod  inspoction  of  tbo  ond  cajis  on 
tbo  anti-icing  jiiccolo  tubo  for  lost  or 
looso  ond  caps,  and  nqilacing  or 
rojiairing  tbo  ond  caps  if  nocos.sary.  Wo 
aro  issuing  tins  AD  to  dotoct  and  corroct 
lost  and  looso  ond  caps  on  tho  anti-icing 
jiiccolo  tubo,  and  ico  accretion  on  tbo 
wing  loading  odgo  or  riin-back  ico, 
wliicli  could  load  to  a  roduction  in  tbo 
stall  margin  on  ap])roacb  and  loss  of 
controllability  of  tbo  airplano. 

DATES:  Tins  AD  boconios  offoctivo 
March  8,  2013. 

Tho  Director  of  tho  Federal  Register 
approved  tbo  iiu:or])oration  by  roforonco 
of  a  certain  publication  li.stod  in  this  AD 
as  of  March  8.  201 3. 

ADDRESSES:  Yon  may  oxamino  tho  AD 
docket  on  tho  Intornot  at  hltj):// 
w’ww’.regiilations.gov  or  in  ]ior,son  at  tho 
IJ..S.  Dopartmont  of  Transportation, 
Docket  0])orations,  M-30,  West 
Building  Ciroimd  Floor,  Room  W12-14(), 
1200  Now  jorsoy  Avonno  .SE., 
Washington,  IX',. 

FOR  FURTHER  INFORMATION  CONTACT: 

Todd  Tbomjison,  Aerospace  Engineer, 
International  Branch,  ANM-110, 
Transport  Aiiqilano  Directorate,  FAA, 
1001  Lind  Avonuo  .SW.,  Ronton,  WA 
080.37-33.30;  toloiibono  (423)  227-1173; 
fax  (423)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

Wo  issued  a  notice  of  ])ropo.sod 
rnlomaking  (NBRM)  to  amend  14  OFR 
])art  39  to  include  an  AD  that  would 
ajiply  to  tbo  sjiocifiod  products.  That 
NBRM  was  published  in  tho  Federal 
Register  on  October  4,  2012  (77  FR 


00031).  That  NBRM  ])ropo.soil  to  corroct 
an  unsafe  condition  for  tbo  siiocifiod 
jiroducts.  Tho  Mandatorv  Oontinning 
Airworthiness  Information  (MOAl) 

.states: 

.'\ii  oiioralor  r(!|)()rl(;il  tbo  loss  of  tbo  wing 
loading  odgo  anti-icing  jiiccolo  tubo  (aid  cajis 
on  two  aircraft.  This  wiis  discovorod  during 
roulino  zonal  ins|)oclions  wbon  tbo  wing  li|)s 
woro  nanovod.  llio  loss  of  tbo  ond  ca])  would 
rosull  in  a  roduction  in  anti-icing  officicaicy, 
ovia'  tbo  outboard  portion  of  tbo  loading  odgo 
of  that  wing,  affocling  a])proximaloly  25%  of 
tbo  wingspan  lowiirds  tbo  wing  li|). 

Tbo  .Systom  .Safoty  Analysis  (.S.SA) 
classifies  Ibo  loss  of  anti-icing  of  both  of  tbo 
outca'  wings  as  hazardous  if  Ibo  lo.ss  is  not 
indicalod  to  Ibo  crow.  Tbo  loss  of  a  piccolo 
tubo  (Mid  ca|)  would  not  bo  indicated  to  Ibo 
flight  crow  and.  tboroforo.  this  reduction  in 
anti-ic:ing  capability  on  one  wing  must  also 
1)0  classified  as  hazardous. 

This  condition,  if  not  doloctod  and 
corrected,  canild  result  in  ico  accretion  on  Ibo 
wing  loading  odgo.  or  run-back  ico  and  could 
loail  lo  a  roduction  in  tbo  stall  margin  on 
ajiproacb  logotbor  with  a  reduction  in  roll 
control  authority. 

For  Ibo  reasons  described  above.  Ibis 
lEuropoan  Aviation  .Safely  Agency  (FA.SA)| 
AD  12()12-(I(I()3.  dated  lanuary  (i,  2()12| 
rocpiiros  a  one-off  Idotailod]  inspoc.lion  [for 
lost  and  looso  ond  cajisl  of  Ibo  ))iccolo  lube 
ond  caps.  Tbo  riisulls  of  this  inspection  will 
1)0  used  lo  oslablisb  a  suitable  ro])oal 
inspection  |)oriod.  which  will  bo  introduced 
Ibrougb  the  Mainlonanco  Review  Board 
(MRB)  ])rocoss. 

The  corrective  action  i.s  replacing  or 
ro])airing  tbo  ond  cap.s  if  necessary.  Yon 
may  obtain  further  information  by 
examining  tho  MOAI  in  tbo  AD  docket. 

Clarification  of  “No  Reporting 
Ref|u  i  romen t  ’  ’  Pa  r agra  ph 

Baragrajih  (i)  of  tho  NBRM  (77  FR 
()()()31.  October  4,  2012)  refers  to  EA.SA 
AD  201 2-0003,  dated  jannarv  0,  2012. 
However,  wo  have  revised  jiaragrajih  (i) 
of  this  AD  to  refer  to  BAE  .SY.STEM.S 
(OBERATION.S)  LIMITED  Inspoction 
.Service  Bulletin  LSB. 30-023,  dated 
A])ril  19,  2011.  because  that  service 
bulletin  i.s  the  a])])ropriate  source  of 
service  information  for  doing  the  actions 
retpiired  by  this  AD. 

Comments 

We  gave  the  ])nbiic  the  opportunity  to 
j)artici])ate  in  develojiing  this  AD.  We 
received  no  comments  on  the  NBRM  (77 
FR  ()0()31,  October  4.  2012)  or  on  the 
determination  of  the  cost  to  the  ])iiblic. 

Conclusion 

We  reviewed  the  available  data  and 
determined  that  air  .safety  and  the 
imblic  interest  retjuire  adojiting  the  AD 
as  proposed — except  for  minor  editorial 
changes  and  clarification  of  jiaragraph 
(i)  of  this  AD.  We  have  determined  that 
tbe.se  minor  changes: 
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•  Are  consistent  with  the  intent  that 
was  ])ro))()sed  in  tlie  NORM  (77  h’R 
()l)(j51,  ()(;tol)er  4,  2012)  for  correcting 
the  unsafe  condition;  and 

•  Do  not  add  any  additional  burden 
upon  the  public  than  was  already 
])roposed  in  the  NPRM  (77  FR  OOO.'il, 
October  4,  2012). 

(]osts  of  (Compliance 

We  estimate  that  this  AD  will  affect  2 
products  of  IJ.S.  Higistry.  VVe  also 
estimate  that  it  will  take  about  2  work- 
hours  per  product  to  comply  with  the 
basic  recjuirements  of  this  AD.  The 
average  labor  rate  is  SO.'i  per  work-hour. 
Based  on  these  figures,  we  estimate  the 
cost  of  this  AD  to  the  IJ.S.  operators  to 
1)(!  $340,  or  $170  per  product. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  (Code 
.specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  1, 

.section  100,  de.scrihes  the  authoritv  of 
the  FAA  Admini.strator.  “Subtitle  Vll: 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  Vll, 
Part  A,  Suhpart  111,  .Section  44701: 
(Ceneral  recpiirements.”  Under  that 
.section,  (Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  hv  prescribing  regulations 
for  ])ractices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  c:ommerce.  This  regulation 
is  within  the  sco])e  of  that  authority 
b(!cause  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
jjroducts  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  AD  will  not 
have  federalism  im]dications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  .States,  on  the  relationship  b(9ween 
the  national  government  and  the  .States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  nuisons  discns.scul  above,  1 
certify  that  this  AD; 

1.  Is  not  a  “significant  regnlatory 
action”  under  Executive  Order  128(i(i: 

2.  Is  not  a  “significant  rule”  under  the 
DO  T  Regulatory  Policies  and  Prr'cedures 
(44  FR  11034,  lAibruary  20,  1979): 

3.  Will  not  affect  intrastate  aviation  in 
Alaska;  and 

4.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nnmher  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


W(i  prepanul  a  regidatory  (;valuation 
of  the  estimated  costs  to  comply  with 
this  AD  and  placed  it  in  the  AD  docket. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
w’n  iv.ivgiiUitions.gnv:  or  in  person  at  the 
Dock(;t  Operations  offici;  hetwium  9  a.m. 
and  .'j  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  'I’he  AD  docket 
contains  the  NPRM  (77  FR  (iOO.'jl, 
October  4,  2012),  the  regulatory 
evaluation,  any  comments  rec:eived,  and 
other  information,  'rhe  .street  address  for 
the  Docket  Operations  office  (tcdephone 
(800)  (i47-.'5.'')27)  is  in  the  ADDRESSES 
section.  CJomments  will  h(!  available  in 
the  AD  docket  shortly  after  receipt. 

List  of  Subjects  in  14  UFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 

.Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Admini.strator, 
the  FAA  amends  14  CP'R  part  39  as 
follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  'file  authoritv  citation  for  part  3‘) 
continues  to  read  as  follows: 

y\utliorily:  49  l()(i(g).  401  Kl,  44701. 

§39.13  [Amended] 

■  2.  The  P’AA  amends  §  39.1 3  by  adding 
the  following  new  AD: 

20i:i-02-0fl  HAE  SYSTEMS 

(OPERATIONS)  LIMITED:  Amendmonl 
.'19-17:i:50.  Docket  No.  FAA-2012-1 040; 
Directorate  tcleiitilier  2012-NM-029-Atl. 

(a)  Elfectivc  Date 

't'his  airworthiness  directivi;  (AD)  l)ecomes 
effective  Marcli  8.  201  :i. 

(b)  Alfecled  ADs 

None. 

(c)  Applicaliility 

This  AD  aj)|)lies  to  all  8AE  .SY.S  I'EM.S 
(OPERA'I'ION.S)  LIMITED  Model  8Ae  140- 
lOOA,  -200A.  and  -,'IOOA  airplanes;  and 
Model  Avro  140-K)70A.  140-K)8,^A,  and 
14t)-RI100A  airplanes;  certificated  in  any 
category:  all  serial  ninnhers. 

(d)  Subject 

Air 'I'ransporl  A.ssociation  (A'fA)  of 
America  (lode  :i0.  Ice  and  rain  ])rot(!ction. 

(e)  Reason 

This  AD  was  proin|)ted  by  a  re])orl  of  loss 
of  the  end  caps  on  the  anti-icing  piccolo  tube 
of  the  wing  leading  edge.  We  are  issuing  this 
AD  to  detcict  and  correct  lost  and  loose  end 
c.a))s  on  the  anti-icing  ])iccolo  tube,  and  ice 
accr(!tion  on  the  wing  leading  edge  or  run- 


hack  ice.  which  could  lead  to  a  redni:tion  in 
the  stall  margin  on  approach  and  loss  of 
controllability  of  the  airplane. 

(0  (Compliance 

You  are  resjionsihle  for  having  tin;  actions 
recpiired  by  this  AD  p(!rformed  within  the 
compliance  linuis  s])ecified,  unless  the 
actions  have  already  been  done. 

(g)  Inspection 

Within  12  months  after  the  (diective  date 
of  this  AD:  Do  a  detailed  ins|)ection  of  the 
end  cajis  on  the  anti-icing  ])iccolo  tube  for 
lost  and  loose  end  caps,  in  accordance  the 
Accomijlislunent  Instructions  of  BAE 
SY.S  I’EMS  (OPEKA  TIDNS)  I.IMITED 
Inspection  .Service  Bulletin  I.SB. 30-92.5. 
dated  April  19.  201 1. 

(h)  (Corrective  Action 

If.  during  the  detailed  ins])ection  nupured 
by  paragra])h  (g)  of  this  AD.  a  lost  or  loose 
end  cap  of  the  anti-icing  |)iccolo  tube  is 
found:  Before  next  flight.  re])lace  the  eiul  caj), 
in  accordance  the  Accom|)lishment 
Instructions  of  BAE  .SY.STEM.S 
(Dl’ERATlDNS)  LIMI  TED  ln.spec:tion  Service 
Bulletin  l.SB. 30-02.5,  dated  Ajjril  1‘).  2011,  or 
re])air  in  accordance  with  a  method  a|)|)roved 
by  the  Man.iger.  International  Branch,  ANM- 
110.  'Trans|)orl  Airplane  Directorate.  I'AA.  or 
the  EuroiJean  Aviation  Safety  Agency  (EA.SA) 
(or  its  delegated  agent). 

(i)  No  Reporting  Re(|uiremenl 

BAE  .SY.S  TEMS  (OPEKATIDNS)  I.IMTTED 
Inspection  .Servic(!  Bulletin  I.SB. 30-02.5. 
dated  April  19.  2011.  sjjecifies  a  re])orting 
recpiirement;  this  AD  does  not  recpiire 
re])oiiing. 

(j)  Other  FAA  AD  Provisions 

The  following  jirovisions  also  ai)plv  to  this 
AD: 

(1)  Altcnnitiw  Methods  of  (lorn  pi  in  nee 
(AM(XIs):'l'\u'.  Manager,  International 
Branch,  .ANM-llO.  Transport  Airplane 
Directorate.  FAA,  has  the  authority  to 
a])prov(!  AMOCCs  for  this  .Ail.  if  requested 
using  the  procedures  found  in  14  (CFR  3t).19. 
In  ai;cordance  with  14  (CFR  39.19,  send  your 
recpiest  to  your  principal  insiiector  or  local 
I'light  Standards  District  Office,  as 
ap|)ropriafe.  If  sending  information  directly 
to  the  International  Branch,  send  it  to  A'T'TN: 
'Todd  'Thompson.  Aerospace  Engineer. 
International  Branch.  ANM-llO.  'Trans|)orl 
Airplane  Directorate,  FAA.  1001  Lind 
Avenue  SW..  Renton.  WA  980.57-3350; 
telephone  (425)  227-1175;  fax  (425)  227- 
1149.  Information  mav  he  emailed  to:  !)- 
A\'M- 1  -I (i-AM()(:-l{I-QUESrS@faa.gov. 

Before  using  any  a])proved  AMOCC,  notifv 
your  appro])riate  ])rinci))al  inspector,  or 
lacking  a  principal  inspector,  the  manager  of 
the  local  flight  standards  distrii:t  office/ 
certificate  holding  district  office.  'I'he  AMO(C 
ai)|)roval  letter  must  s])ecifically  reference 
this  AD. 

(2)  Airworthy  Product:  t-'or  any  reepnrement 
in  this  AD  to  obtain  corrective  actions  from 

a  manufacturer  or  other  source,  use  these 
actions  if  they  are  FAA-approved.  Corrective 
actions  are  c:onsidered  l''AA-aj)i)roved  if  they 
are  approved  by  the  .State  of  Dcisign  Authority 
(or  their  delegated  agent).  A'ou  are  reepnred 
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to  iissun;  iIh;  produci  is  airworlliy  holbro  it 
is  rcituriKid  to  sorvicti. 

(k)  Kidiiled  Inrormation 

Ri^lbr  to  MCAl  KASA  AirworlliiiHiss 
l)inx:tiv(!  2()12-()()().'k  dated  Jamiarv  (>.  21)12; 
and  8AK  SYS  Tl-MS  (OPliRA  TlONS) 

I.IMI  rid)  liispiiction  Service  Ilidlcitiii  ISH.dO- 
025.  datixl  Ai)ril  1!).  2011:  for  redated 
iiddrination. 

(l)  Material  liicairporaled  liy  Reference 

(1)  file  Director  of  tlie  fecUiial  l^ef>ister 
approviul  tlie  incorporation  l)y  reference 
(IHR)  of  the  service  information  listed  in  this 
para(>ra])h  muler  5  ll.S.fi.  552(a)  and  1  (d’R 
part  51. 

(2)  Yon  must  use  this  s(!rvice  information 
as  a])i)licahle  to  do  the  actions  required  hy 
this  AD.  unless  tlui  AD  speciluis  otlun  wise. 

(i)  DAE  .SYSTEMS  (OPERATIONS) 

LIMI  TED  Inspection  .Sm  vice  lJulhitin  ISlLdO- 
025.  dated  April  10.  2011. 

(ii)  Reservcul. 

(3)  Eor  service  information  identified  in 
this  AD.  contact  HAE  .SYS  TI'M.S 
(OPERA  TION’S)  LlMl  TED.  Customer 
Information  Department.  Pnistwick 
International  Airiiort.  Ayrshirt;.  KAO  2R\Y, 
.Sc:ollaud.  Dnitiul  Kingdom:  telephone  +44 
1202  075207;  fax  +44  1202  075704;  email 
l{Al)iil>li(:(ilions@h(i(!sysl(!nts.(:()ii}:  Intiiriuit 
htti>://w\v\y.l)(i(is\sloinN.c()m/liiisincss<;s/ 
l{(!f>i(>n(ilAirrnilt/in(li‘.\.litiii. 

(4)  You  may  revitnv  copies  of  the  service 
iiddrination  at  the  T’AA.  'Transiiort  Airplane 
Directorate,  1001  Lind  Avenui!  SW.,  Renton. 
\VA.  Tor  iiddrination  on  the  availability  of 
this  material  at  the  EAA.  call  42.5-227-1221. 

(5)  You  may  view  this  service  information 
that  is  incorporated  hy  rciference  at  the 
National  .Archives  and  Records 
Administration  (NARA).  Eor  information  on 
the  availability  of  this  material  at  NARA.  call 
202-741-0030,  or  go  to;  htt]):// 
\v\\\i.(irclii\vs.<’nv/l(‘(l(!r(il-iv>>isl(!r/(:lr/il)r- 
locations.lilnil. 

Issued  in  Renton.  Washington,  on  lanuarv 
10,2013. 

Micliael  Kas/.ycki, 

Acting  Mantigcr.  Tmnspoii  Airplane 
Directorate.  Aircraft  (Certification  Service. 

|FR  Doc.  20i:i-01tn!)  Tiled  l-tll-Kt:  8:45  ami 
BILLING  CODE  4910-13-P 


Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-2012-1071 ;  Directorate 
Identifier  2012-NM-070-AD;  Amendment 
39-17332;  AD  2013-02-11] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus 
Airplanes 

agency:  Fodoral  Aviation 
Administration  (FAA).  Diqiartinont  of 
Transjuirtation  (DOT). 
action:  Final  rule. 


SUMMARY:  We  are  ado])ting  a  new 
ail  worthiness  directive  (AD)  for  all 
Airbus  Model  A31()-2()3  airplanes.  This 
AD  was  proinjited  hy  a  re])ort  of  <m 
iinalysis  that  demonstrated  a  reduced 
fatigue  life  for  the  side  link  holts,  center 
swiiy  link  holts,  cind  thrust  link  holts  on 
the  forward  engine  moulds.  This  AD 
re(|nires  re])etitive  replacement  of  those 
holts.  We  are  issuing  this  AD  to  prevent 
deterioration  of  the  structural  integritv 
of  the  holts,  which  could  result  in 
po.ssihle  damage  to  an  engine  or  wing. 
DATES:  This  AD  hecomes  effective 
March  8,  2013. 

The  Director  of  the  Federal  Register 
ajiproved  the  incorporation  hv  reference 
of  a  certain  jinhlication  li.sted  in  this  AD 
as  of  March  8.  2013. 

ADDRESSES:  You  may  examine  the  AD 
docket  on  the  Internet  at  hit}):// 
n  w'w.ivgiihitions.oov  or  in  jier.son  at  the 
IJ..S.  Department  of  Trans]K)rtation, 
Docket  Operations,  M-30,  West 
Building  Ground  Floor,  Room  W12-140, 
1200  New  jersey  Avenue  SE., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerosjiace  Engineer. 
International  Branch.  ANM-llO. 
Transport  Aiiqilane  Directorate.  FAA, 
1001  Lind  Avenue  .SW..  Renton,  WA 
080,57-33.50;  telephone  (425)  227-2125; 
fax  (425)  227-1147. 

SUPPLEMENTARY  INFORMATION; 

Discussion 

We  issued  a  nolice  of  jiropo.sed 
rulemaking  (NBRM)  to  amend  14  CFR 
part  39  to  include  an  AD  that  would 
apply  to  the  specified  products.  That 
NBRM  was  published  in  the  Federal 
Register  on  October  10,  2012  (77  FR 
03208).  That  NBRM  proposed  to  correct 
an  un.safe  condition  for  the  specified 
])roducts.  The  Mandatory  (knit inning 
Airworthiness  Information  (MG.Al) 
states: 

Bust  Ixqiu-curlificatioii  imalysos  purformud 
in  the  fnmu!  of  lliu  Exlcudud  Survico  Goal 
(E.SG)  uxorciso,  domoiistratod  a  roducod 
faligui!  life  for  the  side  link  liolls,  coiitn!  sway 
link  liolts  and  tlinisl  link  holts  of  the  Ckamral 
Electric  (GE)  (;T’(i-8()A3  forward  ungino 
mounts. 

'This  condition,  if  left  uncorrected,  could 
result  ill  a  deterioration  of  the  structural 
integritv  of  the  front  engine  mount  holts  (and 
possible  danmge  to  an  engine  or  wing). 

Eor  the  reasons  described  above,  this 
lEnrojiean  Aviation  .Safety  .Agency  (EA.SA)] 
AD  re()uires  Inqietitive]  re|)lacenient  of  all 
side  link  holts,  centre  sway  link  hidts  and  all 
thrust  link  holts  of  GE  (’.E(i-8()A3  jiowered 
aerojilanes. 

You  may  obtain  further  information 
by  examining  the  MCAI  in  the  AD 
docket. 


(kimments 

We  gave  the  public  the  op))ortnnity  to 
])articipate  in  developing  this  AD.  We 
received  no  comments  on  the  NBRM  (77 
l'’R  (i32n8.  October  1(>,  2012)  or  on  the 
determination  of  the  cost  lo  the  ]niblic. 

Gonclusion 

We  reviewed  the  available  datti  <nul 
determined  that  air  .safety  and  the 
public  interest  recpiire  ado])ting  the  AD 
as  proposed. 

Gusts  of  Gompliance 

We  estimate  that  this  AD  will  affect 
30  ju'odncts  of  II..S.  registry.  We  also 
estimate  that  it  will  take  about  139 
woi'k-hours  per  jn'oduct  to  comply  with 
the  basic  nupurements  of  this  AD.  The 
average  labor  rate  is  .S85  per  work-hour. 
Reijuired  parts  will  cost  about  .$4,810 
])er  product.  Where  the  service 
information  lists  reipiired  jiarts  costs 
that  are  covered  under  warranty,  we 
have  a.ssnmed  that  there  will  be  no 
charge  for  the.se  parts.  As  we  do  not 
control  wairanty  coverage  for  affected 
])arties,  some  parties  may  incur  costs 
liigher  than  estimated  here.  Ba.sed  on 
the.se  figures,  we  e.stimate  the  cost  of 
this  AD  to  the  II. .S.  operators  to  lie 
.$498,750,  or  .$1().025  per  pi'odnct. 

Aulhority  for  This  Rulemaking 

Title  4‘)  of  the  United  .States  Gode 
s])ecifies  the  E’AA'.s  authority  to  issue 
rules  on  aviation  safety.  .Sulititle  I, 
section  100,  describes  the  anthoritv  of 
the  FAA  Admini.strator.  “Subtitle  VII: 
Aviation  Brograms,”  describes  in  more 
detail  the  scojie  of  the  Agency's 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  Vll, 
Bart  A,  .Subjiart  III,  Sei;tion  44701: 
General  recjiiirements.”  Under  that 
section,  Gongress  charges  the  FAA  with 
liromoting  safe  flight  of  civil  aircraft  in 
air  c:ommerce  by  jirescribing  regulations 
for  practices,  methods,  and  ])rocedure.s 
the  Admini.strator  finds  necessarv  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
hecau.se  it  addresses  an  unsafe  condition 
that  is  likely  to  exi.st  or  develo])  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  AD  will  not 
have  federalism  imiilications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  .States,  on  the  relationship  between 
Ihe  national  government  and  the  States, 
or  on  the  distribution  of  jiower  and 
res|)onsibilities  among  the  various 
levels  of  government. 
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For  the  reasons  discus.sed  al)ove.  I 
c:ortify  that  this  AD: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  128(i(i; 

2.  Is  not  a  “significant  rnh;”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  I-R  11034,  l^hruary  20,  1970); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska;  and 

4.  Will  not  have  a  significant 
economic  impact,  j)ositive  or  negative, 
on  a  snhstantial  numher  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexihilitv  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  AD  and  placed  it  in  the  AD  docket. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
www.wgiihitions.guv:  or  in  ])erson  at  the 
Docket  0})erations  office  between  9  a.m. 
and  .5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  AD  docket 
contains  the  NPRM  (77  FR  83298, 

October  18,  2012),  the  regulatory 
evaluation,  any  comments  received,  and 
other  information.  The  street  address  for 
the  Docket  Operations  office  (telejrhone 
(800)  847-1527)  is  in  the  ADDRESSES 
.section.  Oomments  will  he  available  in 
the  AD  docket  shortly  after  recei])t. 

List  of  Subjects  in  14  OFR  Pari  39 

Air  trans])ortation.  Aircraft,  Aviation 
.safetv,  lncor])oration  hv  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegatetl  to  me  by  the  Administrator, 
the  P’AA  amends  14  CFR  jjart  39  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  ])art  39 
continues  to  read  as  follows: 

Authority:  49  IJ.S.C.  lOfitg).  4()  ti:t.  44701. 

§39.13  [Amended] 

■  2.  The  FAA  aimmds  §  39.1 3  by  adding 
the  following  new  AD: 

2()i:t-02-ll  Airhus:  Amendment  39-17:5.32. 
tlockel  No.  l''A A— 2012-1071;  Dircjctorati! 
Idenlilier  2012-NM-070-AI1. 

(a)  Ktfective  Date 

lliis  airworthiness  directive  (AD)  l)ecomes 
elieclive  March  8.  2013. 

(h)  Alfected  AUs 
None. 

(c)  Applicability 

'Iliis  AD  ap])lies  to  all  Airbus  Model  A310- 
203  air])lanes.  certificated  in  any  c:ategory. 


(d)  Subject 

Air  'i'rans])ort  Association  (A'l’A)  of 
America  Code  71.  Powerplanl. 

(e)  Reason 

lids  AD  was  promi)led  by  a  report  of  an 
analysis  Ibal  demonstrated  a  reduced  fatigue 
life  for  tbe  side;  link  t)olls.  center  sway  link 
l)olts.  and  tbrust  link  bolts  on  tbe  forward 
(uigiiK!  mounts.  We  are  issning  tins  AD  to 
lirevent  deterioration  of  tin;  structural 
int(!grity  of  the  bolts,  wbicb  coidd  result  in 
possible  damage  to  an  engine  or  wing. 

(il  Compliance 

You  an;  r(!S])ousibl(!  for  having  the  actions 
required  by  ibis  AD  performed  within  tbe 
compliance  tinuis  specified,  unless  the 
actions  have  already  been  done. 

(g)  Ai:lioii.s 

Within  18  months  after  tbe  effective  date 
of  this  AD.  re]dace  all  side  link  bolts  on  hdt 
band  (Lit)  and  right  band  (RII)  side  of  tbe 
engiiKis.  and  all  center  sway  link  bolts  and 
tbrust  link  l)olts  of  both  engines,  having  any 
|)art  number  (IVN)  identified  in  paragraphs 

(g) (1)  through  (g)((i)  of  this  AD.  with  new 
bolts  having  the  same  part  nnmlier.  in 
accordance  with  tbe  Accomplishment 
Instructions  of  Airbus  Mandatory  .Sijrvice 
I5ull(!tin  A310-71-2()37.  including 
A])])endices  t)1  and  02.  dated  Seplcanlxir  30. 
2011.  Re])eal  the  boll  replacements  tbeniafter 
at  intca  vals  not  exccuuling  134  months. 

(1)  P/N  9021M881’01. 

(2)  I’/N  9021M881’02. 

(3)  I’/N  <)20.5M81I’01. 

(4)  I’/N  9021M881’03. 

(.5)  I’/N  9021M881’04. 

((>)  I’/N  920.5M821’01. 

(h)  Other  Fy\A  AD  Prcivisions 

llie  following  ])rovisions  also  a|)plv  to  this 
AD: 

(1 )  Alicnuilivc  Molhods  oj  Compliance 
(AAtOCs):  't  he  Manager.  International 
Branch.  ANM-llO.  'l'rans|)orl  Airplane 
Directorate.  FAA.  has  IIk;  authority  to 
ai)])rove  AMOCs  for  Ibis  AD.  if  re{|nesl(!d 
using  the  proctHbires  found  in  14  CFR  39.19. 

In  accordance!  with  14  Cd-R  39.19.  send  your 
r(!(]m!sl  to  your  princiiial  insireclor  or  local 
Might  Standards  District  Office,  as 
appro])riale.  If  .sending  information  direcllv 
to  tlu!  International  Branch,  seiiul  il  to  ATl’N: 
Dan  Rodina.  Aerosjiaci!  Enginecir. 
lnt(!rnational  Branch,  ANM-llO,  'I’rans])orl 
Airplane!  Dire!e:te)rate!,  FAA,  1001  Idnel 
Avenue!  SW.,  Renton,  WA  !)80.57-33.50; 
lelepbejiie  (42.5)  227-2123:  lax  (425)  227- 
1147.  lufeu'iniition  mav  be!  e!maile!el  le):  {)- 
ANM- 1 1  (i-AMOC-ltHQl  ’ESTS@faa.gov. 

Be!fe)re!  using  any  a])pre)ve!el  AMOC.  ne)tify 
ye)ur  appreeprieile!  prine;ipid  insi)e!e:te)r.  e)r 
bulking  a  jerineiipiil  ins|)e!e:te)r.  the!  manager  e)f 
llu!  leieial  flight  slanelarels  elislrie:!  eeffieie/ 
e;e!rtifie:cile!  berleling  elislrie:!  e)ffie:e!.  rbe  AMOC 
ap|)re)v<d  le!tle!r  must  s])e!e:ifie:ally  r(!fe!re!ne:e! 
this  AD. 

(2)  Ainvorlhy  Product:  For  any  re!epure!me!nl 
in  this  AD  te)  eebtain  eieerreuilive  aeilieens  fre)m 

a  manufaeiturer  eer  either  semreie!.  use  these! 
aeitiems  if  they  are  FAA-ap|)re)ve!el.  Ce)rre!e;live! 
acliems  are  e:e)nsiele!re!el  I''AA-a])i)re)ve!el  if  Ibew 
are  a])pre)ve!el  by  the  .Stale  of  Dewign  Aulheirily 


(eir  tbe!ir  ele!le!gale!el  age!nt).  Yeui  are  re!epure!el 
te)  assure!  the!  preielue;!  is  airweirlby  be!fe)re!  il 
is  re!turne!el  lei  servieie. 

(i)  R(!lale!d  Inibrmatiem 

Refer  lei  MCAI  Eure)pe!an  Aviatiem  .Sidety 
Age!ue:y  Airweirtbinews  Direu'.live!  2012-0050. 
ebile!el  April  3.  2012:  anel  .-'.irbus  Manebiteirv 
.Se!rvie:e!  I5idle!lin  A31 0-71-2037.  ine:liieling 
Appe!nelie;e!s  01  auel  02.  elaleel  .Se!ple!mbe!r  30. 
2011;  feir  re!lale!el  infeirmatiem. 

(j)  Material  Incorpeiraled  by  Reference 

(1)  The  Direeiteir  eif  the  Fe!ele!nd  Re!gisle!r 
appre)ve!el  the!  ineieirpeiratiem  by  re!fe!re!ne:e! 

(IBR)  e)f  the!  se!rvie:e!  infeirmeiliem  lisle!el  in  this 
p<iragra])b  eineler  5  U.S.C.  552(a)  anel  1  CFR 
|)art  51. 

(2)  Yem  must  use  this  servieie!  iufeirmatiem 
as  ap])lie;able!  lei  eh)  tbe  aeilions  reeepureul  by 
Ibis  AD.  unless  the!  AD  spe!e;ifie!s  eilbeerwise. 

(i)  Airbus  Manelatory  .Se!rvie:e!  Bnllelin 
A310-71-2037.  ineilueling  Appenelieiees  01 
;mel  02.  elaleeel  .Seeiitembeer  30.  2011. 

(ii)  Reeserveel. 

(3)  Feu"  se!rvice  infeirmatiem  iele!ntifie!el  in 
Ibis  AD.  e:e)ntae:t  Airbus  .SAS — EAW 
(Airweu  lbineiss  Office).  1  Kernel  I’eiinI  Maurie:e! 
Be!lle)nte!.  31707  Blagnae;  Cieeeleex.  Franeie: 
le!le!i)be)ne!  +33  5  01  93  30  90;  fax  +33  5  01 

93  44  51;  eemail  account. ainvorlh- 
eas@airl)us.coin:  lnte!rne!l  http:// 
www.aiihas.coin. 

(4)  Yem  may  reeview  eieipiees  eif  llu!  se!rvie:e! 
iideu'inaliem  ill  the!  FAA.  rnmspeui  Airpbme 
Direecleirale!.  KiOl  l.inel  Avenue!  .SW..  Re!nle)n. 
WA.  Feir  iufe)rmalie)n  em  the  availabilitv  eif 
Ibis  miile!rial  at  the!  FAA.  e:all  425-227-1221. 

(5)  Yem  may  vie!W  this  seervieie!  infeirnuitiem 
that  is  ineieu  peirateeel  bv  reefeereneie  at  the 
Nalieuial  .Xre  bivees  anel  Reeieirels 
Aelministraliem  (NARA).  Feir  infe)rmalie)n  ein 
the  avaibibility  eif  this  materiiil  at  NARA.  e:all 
202-741-0036.  eir  go  ten  http:// 

WWW. archives. gov/fedend-ivgister/cfr/ihr- 
locations.htinl. 

Issue!el  in  Re!nle)n.  Wasbingtem.  em  buiuiirv 
17.2013. 

Michael  Kaszyeki, 

Acting  .Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

|FR  Dee:.  201:5-01820  Fileiel  l-;51-i:5:  8:45  am| 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2012-1 102;  Directorate 
Identifier  2012-NM-062-AD;  Amendment 
39-17333;  AD  2013-02-12] 

RIN  2120-AA64 

Airworthiness  Directives;  EADS  CASA 
(Type  Certificate  Previously  Held  by 
Construcciones  Aeronauticas,  S.A.) 
Airplanes 

agency:  Fodoral  Aviation 
Aelinini.stration  (FAA).  Dupartniont  of 
Transportation  (DOT). 
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ACTION:  Final  rule. 

SUMMARY:  We  are  a(lo])ling  a  new 
airworthine.ss  directive  (AD)  for  all 
FADS  (lASA  (Type  Certificate 
jaeviouslv  held  by  Conslrucciones 
A(!ronaiiticas.  S.A.)  Model  ('.N-235.  CN- 
28r)-l()().  (:N-28.'i-2()().  and  C;N-28rj- 
800  airplanes.  This  AD  was  prompted 
hv  rej)orts  of  incorrect  electrical  j)olarity 
connections  on  engine  fire 
extinguishing  ili.schai’ge  cartridges.  This 
AD  nupiires  a  one-time  inspection  to 
identify  the  correct  polarity  for  each 
pair  of  electrical  connectors  on  each 
engine  fire  extingnisher  cartridge,  and 
rej)air  if  necessary.  We  are  i.ssning  this 
AD  to  detect  and  correct  incorrect 
polarity  connections,  which  conld 
prevent  the  actuation  of  the  discharge 
cartridge  in  case  of  automatic  fire 
detection  or  manual  initiation  during  a 
|)otential  engine  fire,  and  conld  resnlt  in 
damage  to  the  airplane  and  injury  to 
pass(;ng(!rs. 

DATES:  This  AD  hecomcis  eflective 
March  8.  2018. 

The  Director  of  th(!  Fiuleral  Register 
ai)proved  the  incorporation  hy  reference 
of  a  certain  publication  listed  in  this  AD 
as  of  March  8.  2018. 

ADDRESSES:  Yon  may  examine  the  AD 
tlocket  on  the  Internet  at  lUtj):// 
w'ww.n^f’uldlions.govor  in  person  at  the 
l)..S.  Dcipartimait  of  Transijortation, 
Docket  Operations.  M-80.  West 
Hnilding  Oronnd  Floor.  Room  W12-140, 
1200  New  {(M'sey  Avenue  .SF.. 
Washington.  DO. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shahram  Daneshmandi.  Aerospat:e 
Fngineer,  International  Branch.  ANM- 
110,  Transjjort  Airjjlane  Directorate. 
FAA,  1001  Lind  Avenue  SW.,  Renton, 
WA  080.'i7-88.'i0;  telei)hone  (425)  227- 
1112;  fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

We  i.ssued  a  notice  of  proposed 
rulemaking  (NPRM)  to  amend  14  CFR 
j)art  89  to  include  an  AD  that  wonld 
a|)ply  to  the  specified  ])roducts.  That 
NFRM  was  published  in  the  Federal 
Register  on  October  18.  2012  (77  FR 
04058).  That  NPRM  pro])osed  to  correct 
an  unsafe  condition  for  the  .s])ecifietl 
j)roducts.  The  Mandatory  Continuing 
Airworthiness  Information  (MfiAl) 
states: 

Kcijjorts  been  recciived  of  finding 
wrong  (dectrical  ])olarity  connections  of 
engiiu!  fir(!  extingnisliing  discliargi!  cartridges 
on  (iA.SA  (’.N-28.5  aeroplanes,  'llu!  results  of 
tlu!  snt)se(|nent  investigation  showed  that  tlu; 
incorriict  dischargi;  cartridge  assembly  was 
caus(Kl  by  jirodnction  line!  errors. 

riiis  condition,  if  not  deteclcul  and 
cornicbul.  coidd  prevent  the  actuation  of  the 


discharge!  cartridge!  in  e:iise!  e)f  auteiinalie:  fire! 
ele!te!e:tie)n  eer  miinual  initialie)n  in  e:ase!  e)f 
e!ngine!  fire!,  pe)ssibty  I'esulling  in  eliinuige!  le) 
the!  (U!re)plane!  iuiel  injurv  te)  e)e:e;upanls. 

Te)  aelelress  this  pe)te!ntial  unsafe!  eaenelilion, 
FAD.S  CA.SA  (Airbus  Milileiry)  ele!ve!le)])e!el 
instrue;lie>iis  le)  ieleenlify  e!rre)ne!e)u.s  wiring 
pe)larity  installalieni. 

Pen’  the!  resiseens  ele.sea'ibeul  abe)ve!  Ibis 
|Fure)pe!an  Avialie)n  .Siifeety  Ageeneiyl  All 
re!(iuire!s  a  eenee-tiine!  ins])e!e;lie)n  te)  veerily 
pre)pe!r  e!le!e:trie:al  ])e)larity  e)f  wiring  e)f  eae:h 
engine  fire!  e!Xlinguishe!r  eliseliarge  caririelge! 
anel,  ele!pe!neling  e)n  finelings,  e:e)rre!e:live!  ae:tie)n 
|iice:e)niplish  the!  re!|):iir). 

Yon  may  obtain  further  information  by 
examining  the  MCAl  in  the  AD  dot:kel. 

Comments 

We  gave  the  public  the  opportunity  to 
parlici])ate  in  develo])ing  this  AD.  We 
received  no  comments  on  the  NPRM  (77 
FR  ()4058,  October  18,  2912)  or  on  the 
determination  of  the  co.st  to  the  |)ul)lic. 

(Conclusion 

We  reviewed  the  available  data  <md 
determined  that  air  safety  and  the 
public  interest  re(jnire  adopting  the  AD 
as  j)ro|)osed. 

Costs  of  Compliance 

We  e.stimate  that  this  AD  will  affect  9 
products  of  l)..S.  registry.  We  akso 
estimate  that  it  will  take  about  4  work- 
hours  ])(!!•  product  to  comply  with  tlu; 
basic  recpiirements  of  this  AD.  The 
av(!rage  labor  rat(!  is  .$85  per  work-hour. 
Ba.sed  on  these  figures,  we  e.stimate  the 
cost  of  this  AD  to  the  11. S.  operators  to 
be  .$2,040,  or  $840  ])er  product. 

W(!  have  received  no  definitive  data 
that  wonld  enable  ns  to  ])rovide  cost 
e.stimates  for  the  on-condition  actions 
specified  in  this  AD. 

Authority  for  This  Rulemaking 

Title  49  of  th(!  United  .States  Code 
specifies  the  FAA's  authority  to  i.ssue 
rules  on  aviation  safety.  .Subtitle  1, 
.section  100,  descrihiis  the  authority  of 
the  FAA  Administrator.  “Subtitle  Vll: 
Aviation  Programs,”  de.scrihes  in  more 
detail  the  .scoi)e  of  the  Agency’s 
authority. 

We  are  i.ssning  this  rulemaking  under 
the  authority  described  in  “Subtitle  Vll, 
Part  A.  Snl)])art  111,  .Section  44701: 
Ceneral  recinireimints."  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commeri;e  hy  prescribing  regulations 
for  jjractices,  methods,  and  ])rocedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerc;e.  Tins  regulation 
is  within  the  .sco])e  of  that  authority 
because  it  addre.sses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
jjrodncts  identified  in  this  rulemaking 
action. 


Regulatory  Findings 

We  determined  that  this  AD  will  not 
have  fed(!rali.sm  im])lication.s  under 
Fxecutive  Order  18182.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  .Stales,  on  the  relationship  between 
the  national  government  and  the  .States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discns.sed  above,  1 
c:ertify  that  this  AD: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12800; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regnlatorv  Policies  and  Procedures 
(44  FR  11084,  Fehrnary  20,  1979); 

8.  Will  not  affect  intrastate  aviation  in 
Alaska:  and 

4.  Will  not  have  a  .significant 
economic  impact,  iiositive  or  negative, 
on  a  substantial  numher  of  smal)  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  complv  with 
this  AD  and  ])laced  it  in  the  AD  doc.ket. 

Examining  the  AD  Docket 

Yon  may  (!xamine  the  AD  tlocket  on 
the  Interm!t  at  http:// 
www.rai^iihitions.^ov;  or  in  ])erson  at  the 
Docket  Operatit)ns  office  between  9  a.m. 
and  5  ]).m..  Monday  through  Friday, 
except  h’ederal  holidays.  The  AD  docket 
contains  the  NPRM  (77  FR  04058, 
October  18,  2012),  the  regulatory 
evaluation,  any  comments  received,  and 
other  information.  The  street  address  for 
the  Docket  Operations  office  (telej)hone 
(800)  047-5527)  is  in  the  ADDRESSES 
.section.  Comments  will  he  available  in 
the  AD  docket  shortly  after  receipt. 

List  of  Subjects  in  14  CFR  Part  89 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Ado])tion  of  the  Amendment 

Accordingly,  under  the  authority 
dehjgated  to  me  by  the  Administrator, 
the  FAA  amends  14  CFR  ])art  89  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  ])art  89 
continues  to  read  as  follows; 

Aiilliorilv:  4<)  IL.S.C.  l()()(g),  401 1:5,  44701. 
§39.13  [Amended] 

■  2.  'file  FAA  amends  §  89.1 8  hv  adding 
the  following  new  AD: 

20i:i-02-12  EADS  CASA  (Type  Certillcate 
previously  held  by  Conslrucciones 
Aeronauticas,  S.A.):  Amendment  89- 
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17.1.13.  Dockol  No.  l''A.\-2()12-l  1()2: 
Dirocloralo  Idoiitiluir  2012-NM-()()2-AI). 

(ii)  Date 

'I’lii.s  airworlliinoss  dinulivi;  (AD)  Iwuionni.s 
oiT(H:liv(!  March  8.  2011. 

(Ii)  AiToctod  ADs 
NoIK!. 

(c)  Applicability 

rids  AD  ajjplios  lo  all  MAD.S  CA.SA  ('ryi)o 
(Aiitil’icati;  ])n!vi()iisly  hold  by  (’.oiislruccioiuis 
A(!roiiaiiticas.  .S./\.)  Modol  (^N-ll.l.  (',N-21.1- 
100.  (:N-21.1-200.  and  CN-llil-lOO 
airplanes,  cortiricatiul  in  any  i:al(!‘'orv.  all 
serial  nninhcirs. 

(d)  SiihjecI 

Air  Transporl  Association  (A'l'A)  ol 
America  (lode  20.  l'’ir(;  protection. 

(o)  Reason 

This  AD  was  proin|)ted  hv  re])orts  of 
incorrect  electrical  polarity  connections  on 
(iiigine  fire  (ixtinguishing  discharge 
cartridges.  \V(!  are  issning  this  AD  to  (hitect 
and  correct  incorreud  polaritv  conmudions. 
which  could  ])revent  tlu;  acduation  of  the 
discharge  cartridge  in  case  of  automatic  fire; 
(ieteedion  or  manual  iuitiation  during  a 
|)ol(mtial  (mgine  fire,  and  could  ixisult  in 
damage  to  theair|)lam!  and  injury  to 
))assengers. 

(0  (iompliaiHX! 

You  an;  res|)onsihl(!  for  having  the  atdions 
n!{|uir(!d  hy  this  AD  |)erformed  within  tin; 
c,om])lianc:e  times  sixudluul.  unhi.ss  the 
aedions  have  already  been  doiu!. 

(g)  Insperdion 

Within  10  days  after  the  efhudive  date  of 
this  AD,  do  a  one-time  insiKudion  to  identifv 
the  cornud  polarity  IV)r  eadi  ))air  of  elecdrical 
c:onne(dors  on  each  engine  firc!  extinguislKsr 
c;artridge,  in  accordance  with  the  Instriudions 
of  Airbus  Military  All  Operator  Lcdter  21, l- 
020,  dated  Marcli  0.  2012. 

(h)  (iorreclivK  Action 

If,  during  tin;  inspeedion  re(|uired  hv 
paragra])h  (g)  of  this  AD.  erroneous  wiring 
polarity  is  deterdcul;  Before  further  flight, 
rejiair  in  accordance  with  a  method  a])prov(;d 
by  the  Manager,  International  Branch,  ANM- 
11(1,  Trans]K)rt  Airplam;  Direcdorate.  f’AA;  or 
Iuiro|)ean  Aviation  Safety  Agency  (BASA)  (or 
its  delegated  agent). 

(i)  ()llu;r  FAA  AD  Provisions 

The  following  provisions  also  api)lv  lo  this 
AD: 

(1)  Altai ntiliva  Malhods  of  (’jompliunca 
(AMOCsj-.'Vho  Manager.  International 
Branch,  ANM-llO.  Transporl  Airplane 
Directorate,  BAA.  has  the  authority  lo 
a])])rove  AMOds  for  this  AD.  if  rinpiested 
using  llu!  |)roc(!dures  found  in  14  (iBR  19.1!). 
In  accordance  with  14  (iBR  19.19,  s(md  vour 
riupiest  to  your  ])rinci]ial  insiieclor  or  local 
Blight  .Standards  Dislrir;!  Office!,  as 
ai)pro|)riale.  If  sending  information  directly 
lo  the  International  Branch,  send  it  to  ATTN: 
.Shahram  Daneshmandi,  Aerospace  Bngineeir, 
International  Branch,  ANM-TKl,  Transport 
Airplane  Directorate.  BAA.  1001  Bind 


Av(!nue  .S\V.,  Renton,  WA  980.17-11,10; 
telephone  (421)  227-1 112;  fax  (421)  227- 
114!).  Information  may  hi!  (!mailed  lo:  .9- 
Ai\’M- 1 1  (i-AM()(:-IU‘Ql  JL:STS@faa.<>ov. 

Before!  using  any  ai)])rovi!el  AMOO,  nolifv 
your  appropriate  prine:ip:il  ins|)i!e:lor,  or 
lae:king  a  priue:ipal  ius|ie!e:tor.  the!  nuimige!!'  of 
till!  loi:;il  flight  sliiueliirils  elislrie:!  offie:e/ 
e:e!rlifie:<ile!  holiling  ilislrii:!  offie:e!.  Thi!  AMOO 
a])|)roval  letle!r  must  spe!e:ifie:idl v  ri!fe!ri!ne:e! 
this  AD. 

(2)  Ainvorlliy  Product:  Bor  iiny  re!ipiire!me!nl 
in  this  AD  lo  obtain  e:orri!e:tive!  ai:lions  from 
a  manufiie'.lure!!'  or  olhi!r  .se)ure:i!.  use  thi!se! 
ae:lie)ns  if  lhe!y  are!  BAA-appre)vi!il.  (iorre!!:live! 
ai:lions  ari!  e:onsieli!ri!el  BAA-tip])rovi!el  if  lhe!V 
eiri!  ap|)rove!el  by  Ihi!  .Slate  of  Di!sign  Aulhoritv 
(or  their  eli!li!gati!el  iigeul).  You  ari!  re!eiuire!il 

10  iissure  the  proilui:!  is  airworthy  before!  it 
is  ri!lurni!il  lo  se!rvii:e!. 

(j)  Ki!lal(!(l  Information 

Re!fe!r  to  M(iAI  BA.SA  Airworlhine!SS 
Diri!i:live!  2012-0041,  elaleel  Mare:h  21, 2012. 
iinel  Airbus  Military  All  ()i)i!rale)r  Bi!lle!r  211- 
020,  ilale!el  Mare:h  !).  2012.  for  ri!lale!el 
information. 

(k)  Maleerial  lnc:orporate!cl  hy  Ki!ff!ri!nc:n 

(1)  The  Dire!e:lor  of  the  B!!ile!nd  Ri!gisle!r 
ap|jrovi!el  the!  ine:orpe)ralion  hy  ri!fi!re!ni:i! 

(IBR)  of  the!  .se!rvie:e  inforniiilion  lisle!el  in  this 
l);uagriii)h  unile!r  1  U..S.(;.  112(a)  anil  1  (iBR 
|)arl  11. 

(2)  You  must  use!  this  se!rvii:e!  information 
as  ap])lie:ahl(!  lo  elo  the!  ae:lions  ri!epure!el  hv 
this  AD.  unle!ss  ihi!  AD  spi!e:ifie!s  e)lhe!rwise!. 

(i)  Airbus  Military  All  ()|)e!rale)r  Bi!lle!r  211- 
020,  elaleel  Mare:h  9.  2012. 

(ii)  Re!si!rvi!il. 

(1)  f’or  .se!rvie:e!  inforniiilion  iele!nlifie!el  in 
this  AD,  i:ontai;l  BAD.S-CiA.SA,  Military 
Tnms|)e)rl  Aire:nifl  Division  (MTAD). 
Inte!griile!el  Ciislome!!'  .Se!rvie:e!s  (KkS). 

Te!e:hnie:al  .Si!rvii:es,  AvenieUi  eli!  Arage'm  404, 
28022  Maelriil.  .S])ain:  telephone  +14  91  181 

11  84;  lax  +14  91  181  11  0.1;  eemail 
MTA.Tcchnic(dScrvica@c(is(i. cads. net: 
Interne!!  http:/ /\v\\\v. cads.net. 

(4)  You  may  re!vie!w  e:o])ie!.s  of  the!  .se!rvie:e! 
information  at  thi!  BAA,  Transjiort  Airplane 
Direeitorate.  1001  Linil  Avenue  .S\V..  Renton. 
WA.  I'dir  inforniiilion  on  the  availahililv  of 
this  niiiterial  at  the  BAA,  e;all  421-227-1221. 

(1)  You  may  view  this  servie:e  inforniiilion 
lliiil  is  ini:or|)orateel  hy  refereni;!!  at  the 
Niilioiiiil  Ariihives  anel  Ree:e)rils 
Aihninislralion  (NARA).  Bor  information  on 
the  availiilhlily  of  this  malerial  at  NARA.  e:all 
202-741-0010.  or  go  to;  http:// 

WWW. archives. p,ov/ fcdcral-rcgistcr/cf I'/ ihr- 
locations.htnd. 

Issiiiiel  in  Renton,  Washinglon,  on  |anuarv 

21. 2011. 

All  Bahraini, 

Manager,  'I'ransport  Airplane  Directorate. 
Aircraft  (Certification  Service. 

|FR  Dei:.  201  :)-02()74  Filed  l-'D-l.);  8:4.1  and 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[TD  9611] 

RIN  1545-BL49 

Health  Insurance  Premium  Tax  Credit 

AGENCY:  Intornal  Roveimio  .Snrvicei  (IR.S), 
Troa.sury. 

ACTION:  Final  reigulation.s. 

SUMMARY:  This  (lociimont  contains  final 
reienlalions  relating  to  tho  health 
insurance  premium  tax  credit  eniaeited 
by  the  Patient  Protection  anel  Affordahle 
Care  Act  anel  the  Health  Cai'e  and 
Fehication  Reconciliation  Act  of  2010. 
The.se  final  regulations  provide 
guielance  to  individuals  relateil  to 
emjiloyees  who  may  enroll  in  eligible 
em])loyer-sponsored  e:overage  and  who 
wish  to  enroll  in  (jualified  health  jilans 
through  Affordahle  Insurance  Exchanges 
(Exchanges)  anil  claim  the  preminm  tax 
e:reilit. 

DATES:  Effeictive  f/o/e:  These  I'egulations 
are  effei;tive  on  Feihruary  1,  2013. 

Applicdhiliiv  date:  For  elate  of 
ajiplicability,  see  ^1.30B-l{o). 

FOR  FURTHER  INFORMATION  CONTACT: 
Anelrew  .S.  Hnielen.  (202)  022-4000  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  eloi.umeiut  contains  final 
regulations  that  amenil  the  Income  Tax 
Regulations  (20  C.FR  part  1)  under 
.sei;tion  3015  of  the  Internal  Revenue 
(lode  (Ooele)  regareling  whether  health 
coverage  under  an  em))loyer-.si)on.soreil 
plan  is  affordahle  for  Individuals  who 
are  eligihle  to  enroll  in  the  plan  hv 
rea.son  of  their  relation.sliiji  to  an 
emjjloyee  (related  inelivieluals). 

(In  August  17,  2011,  a  notice  of 
projioseel  rulemaking  (REG-131491-10) 
was  pnhlished  in  the  Federal  Register 
(70  FR  .'50931).  On  May  23,  2012,  final 
reigulation.s  (TD  9.'590)  were  publisheel  in 
the  Federal  Register  (77  FR  30377).  The 
final  reignlations  reserveel  a  ride 
(Sl.30l5-2(c)(3)(v)(A)(2))for 
determining  affordability  of  employer- 
sponsore!!!  coverage  for  relateil 
inelivieluals.  Written  comments 
responiling  to  the  proposed  anel  final 
regulations  were  received.  The 
comments  are  available  for  public 
inspee:tion  at  www.rngii  led  ions. gov  or  on 
I'eepicLst.  A  public  hearing  was  belli  on 
November  17,  2011.  After  consiileration 
of  all  the  commemts,  the  pro|)oseei  rule 
is  adopted  without  change  by  this 
Treasury  decision. 
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Kxplanation  of  Provisions  and 
Summary  of  (Comments 

The  proposal  regulations  provided 
that,  for  taxat)le  years  beginning  l)elore 
laniiary  1. 2()l.'i,  an  eligible  ein])loyer- 
sponsored  |)lan  is  affordable  for  related 
individuals  if  the  ])ortion  of  the  annual 
])remiuin  the  einpioy(;e  must  pay  for 
scdf-only  coverage  (the  nupiired 
contribution  ])(H'centage)  does  not 
exceed  9.5%  of  the  taxpayer's 
boiisebold  income.  While  several 
comments  supported  this  rule,  other 
comments  a.sserted  that  the  affordability 
of  coverage  for  related  individuals 
should  be  based  on  the  portion  of  the 
annual  premium  the  employee  must  pay 
for  family  coverage. 

Tbesi!  final  regulations  adopt  the 
proposed  rule  without  change.  The 
language  of  section  3()I3.  through  a 
cross-n;ference  to  section 
5()()t)A(e){l)(B).  specifies  that  the 
affordalrility  test  for  ndated  individuals 
is  based  on  the  cost  of  self-only 
coverage.  By  contrast,  section  5()()()A. 
which  e.stal)lishes  the  shared 
responsibility  payment  apjilicahle  to 
individuals  for  failure  to  maintain 
minimum  essential  coverage,  addres.ses 
affordability  for  employees  in  section 
5()l)()A(e)(l  j(B)  and.  .sejraratelv.  for 
related  individuals  in  section 
50()()A(i!)(1  )(C).  'riuis,  ])roi)r).se(i 
regulations  under  section  5()(H)A.  which 
the  Treasury  Dtqiartment  is  releasing 
concurrently  with  these  final 
njgulations,  provide  that,  for  pnr])oses 
of  applying  the  affordability  exemption 
from  the  shared  responsibility  payment 
in  the  ca.se  of  related  individuals,  the 
napdred  contribution  is  based  on  the 
premium  the  em])loyee  woidd  pay  for 
c‘mploy(!r-sponsore(i  family  coverage. 

Kffecdive/Applicability  Date 

The.se  final  regulations  ajrplv  to 
taxable  years  ending  after  December  31. 
2013. 

Special  Analyses 

This  Treasury  decision  is  not  a 
significant  nigulatory  action  as  defined 
in  Fxecutive  Order  128(i(i.  as 
supi)lemented  by  Fxecutive  Order 
13583.  'riierefore,  a  regulatory 
assessimmt  is  not  recpdred.  Section 
553(1))  of  the  Administrative  Brocedure 
Act  (5  U.S.C;.  chapter  5)  does  not  aj)ply 
to  the.se  regulations,  and,  Irecau.se  the 
regulations  do  not  imj)o.se  a  collection 
of  information  rerpurement  on  small 
entities,  the  Regulatory  Flexibility  Act 
(5  IJ..S.C.  chapter  8)  does  not  apply. 
Pursuant  to  .section  7805(1)  of  the  Code, 
the  notice  of  pro])osed  rulemaking  that 
preceded  the.se  final  regulations  was 
sulunitted  to  the  (diief  (Counsel  for 


Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
im])act  on  small  husine.ss. 

Dratling  Informalion 

3’he  ])rincipal  a\ithors  of  these  final 
regulations  are  Frank  W.  Dunham  111 
and  Ste])hen  ).  Toomey  of  the  Office  of 
As.sociate  (3uef  Counsel  (Income  Tax 
and  Accounting).  However,  other 
personnel  from  the  IRS  and  the  Treasurv 
De])artment  participated  in  their 
development. 

List  of  Subjects  in  28  (]FR  Part  1 

Income  taxes.  Rej)orting  and 
recordkee])ing  recpdrements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  28  CFR  ])art  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

■  Paragrapb  l.The  authority  citation 
for  part  1  continues  to  read  in  ])art  as 
follows: 

Authority:  2fi  D.S.CL  *  *  * 

■  Par.  2.  Section  1.38B-2  is  amended  by 
revising  paragra])hs  (c)(3)(v)(A)(2)  and 
(c)(3)(v)(D).  Example  2,  to  read  as 
follows: 

§  1 .36B-2  Eligibility  for  premium  tax 
credit. 

***** 

(c)*  *  * 

(3)  *  *  * 

(v)*  *  * 

(A)  *  *  * 

(2)  Affordahility  for  related 
individual.  Fxcept  as  provided  in 
])aragra])h  (c)(3)(v)(A)(3)  of  this  section, 
an  eligible  emi)loyer-s])onsored  plan  is 
affordable  for  a  related  individual  if  the 
portion  of  the  annual  jrremium  the 
employee  must  ])ay  for  self-only 
coverage  does  not  exceed  the  reepnred 
contribution  jrercentage,  as  described  in 
paragraph  (t:)(3)(v)(A)(7)  of  this  .section. 
***** 

(D)  *  *  * 

Ex(ntij)le  2.  Hasic  delermiiuilion  of 
(tff(>r(l<il)ililv  for  a  related  indi\'idu(d.  'I’ln; 
iacis  art!  tlie  siime  as  in  Example  I,  oxce])! 

Iliat  C  is  married  to  )  and  X’s  jilan  recjiures 
(;  to  conirihnte  .$.T.:t{)()  for  covmage  tor  (.]  and 
J  for  2014  (11  ..3  percent  of  (7s  honseliold 
incoiiK;).  Because  (7s  rcujnired  contrilnition 
for  self-only  coverage:  (.$3,4,50)  does  not 
(ixceed  9. .5  |)ercenl  oi  liouseliold  income, 
under  paragra|)h  (c)(3)(v)(A)(2)  of  this 
section.  X’s  plan  is  affordable  ford  and  I.  and 


('.  and  )  are  eligible  for  miniminn  es.senlial 
coverage  for  all  months  in  2014. 

***** 

Steven  Miller, 

Deputy  (lommissioner  for  Services  (aid 
Enfon-enuuii. 

Approved;  |annarv  2.5,  2013. 

Mark  ).  Maxiir, 

Assistant  Secretary  of  the  'I'reasarv  ('I'ax 
Policyl 

If’K  Doc.  2()i:)-()2i:i(i  Kilctl  ll:!,'")  am) 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Parties 

[Docket  No.  USCG-201 2-0087] 

Security  Zone;  Protection  of  Military 
Cargo,  Captain  of  the  Port  Zone  Puget 
Sound,  WA 

AGENCY:  (3oast  Guard,  DHS. 

ACTION:  Notice  of  onforcomont  of 
regulation. 

SUMMARY:  rhe  Coast  Guard  will  enforce 
the  .Sitcum  Waterway  Security  Zone  in 
Gommencement  Bay,  Tacoma, 
Washington  from  (i  a.m.  on  b'chruary  1, 
2013,  through  11:50  p.m.  on  Fehruarv  7. 
2013,  unless  cancelled  sooner  by  the 
Captain  of  the  Port.  This  action  is 
nece.ssarv  for  the  securitv  of  Department 
of  Defense  a.ssets  and  military  cargo  in 
the  navigable  waters  of  Puget  Sound  and 
adjacent  waters.  Fntrv  into  this  zone  is 
])rohihited  unless  otherwise  exemjrted 
or  excluded  under  33  CFR  185.1321  or 
unle.ss  authorized  by  the  Captain  of  the 
Port  or  his  Designated  Representative. 
DATES:  The  regulations  in  33  CFR 
185.1321  will  1)0  enforced  for  the 
security  zone  described  in  |)aragraj)h 
(c)(2)  of  that  .section  from  8  a.m.  on 
Fehruarv  1, 2013,  through  11:50  p.m.  on 
Fehruarv  7,  2013,  unless  cancelled 
sooner  by  the  Ga])tain  of  the  Port. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  que.stions  on  this  notice,  call 
or  email  Fnsign  Nathaniel  P.  Glinger, 
Sector  Puget  Sound  Waterwavs 
Management  Division,  Coast  Guard; 
telephone  208-217-8045,  email 
S(H:t()rPu<’etSoand\V\VM@nse<>.mil. 

SUPPLEMENTARY  INFORMATION:  The  Coast 
(hiard  will  activate  and  enforce  the 
Sitcum  Waterway  Security  Zone  .set 
forth  in  33  CFR  185.1321(c)(2)  from  8 
a.m.  on  Fehruarv  1, 2013,  through  11:50 
|).m.  on  Fehruarv  7,  2013,  unless 
cancelled  sooner  by  the  (^a|)lain  of  the 
Port  or  Designated  Re])re.sentative.  In 
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2004,  the  Coast  (jiiard  established 
regulations  for  the  security  of 
l)e])artinent  of  Defense  assets  and 
niilitary  cargo  in  the  navigable  waters  of 
l^nget  Sound  to  and  adjacent  waters. 

(See  00  FR  .'>2()00,  Aug.  27,  2004).  When 
subject  to  euforcemenl,  this  regulation 
prohibits  persons  and  vessels  from  the 
immediate  vicinity  of  these  facilities 
during  military  c:argo  loading  and 
unloading  o]K!raiions.  The  .security  zone 
will  also  provide  for  the  regulation  of 
vessel  traffic  in  the  vicinity  of  militarv 
cargo  loading  facilities  in  the  navigable 
waters  of  the  United  States.  In  addition, 
the  regulation  establi.shes  recinirements 
for  all  vessels  to  obtain  permission  of 
the  CX)3’P  or  Designated  Representative, 
including  the  Vessel  Traffic  Servic:e 
(VTS),  to  enter,  move  within,  or  exit 
lhe.se  security  zones  when  they  are 
enforced.  Entrv  into  this  zone  is 
prohibited  unless  otherwise  exempted 
or  excluded  under  33  CFR  in.'5.1321  or 
unle.ss  authorized  by  the  Captain  of  the 
Fort  or  Designated  Repre.s(;ntative. 

This  notice  is  i.ssned  under  authoritv 
of  33  CFR  He'S.!  321  and  .1  U.S.C.  552  (a). 
In  addition  to  this  notice  in  the  Federal 
Regi.ster,  the  Coast  Cuard  will  jirovide 
the  maritime  community  with 
notification  of  this  eid'orcement  period 
via  marine  information  broadcasts  and 
on-.scene  assets.  If  the  (XITF  determines 
that  the  regulated  area  need  not  he 
enforced  for  the  fnll  duration  stated  in 
this  notice,  a  Broadca.st  Notice  to 
Mariners  may  be  used  to  grant  general 
])(!rmi,s.sion  to  enter  the  regelated  area. 

Dated:  )amiary  23.  2013. 

S.J.  Feiguson, 

(.Aiptain,  ILS.  (jOosI  Giuml.  Captain  of  the 
Port,  Pagat  Soaiul. 

IKK  Doc.  2()1.'!-()213.3  Fihid  1-31-13:  8:4.S  aiiil 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[EPA-HQ-OPP-201 0-0234;  FRL-9376-1  ] 

Alpha-Cypermethrin;  Pesticide 
Tolerances 

agency:  Fnvironmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  residues  of  alpha- 
cyjiermethrin,  in  or  on  multiple 
commodities  which  are  identified  and 
discussed  later  in  this  document.  BASF 
Corijoration  recpiested  these  tolerances 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA). 


DATES:  This  regulation  is  effective 
Fehrnary  1, 2013.  Objections  and 
reijuests  for  hearings  must  be  received 
on  or  before  April  2,  2013,  and  mu.st  be 
filed  in  accordance  with  the  instructions 
provided  in  40  (iFR  part  178  (see  also 
Unit  l.C.  of  the  SUPPLEMENTARY 
INFORMATION). 

ADDRESSES:  I’lie  docket  for  this  action, 
identified  by  docket  identification  (ID) 
number  FPA-HQ-OPP-201  0-0234.  is 
a vai  lable  at  htt})://\\’\v\\’.rt;‘>ul(it ions. gov 
or  at  the  Office  of  Pesticide  Programs 
Regulatory  Public  Docket  (OPP  Docket) 
in  the  Environmental  Protection  Agency 
Docket  Center  (FPA/DC),  EPA  West 
Bldg.,  Rm.  3334,  1301  Con.stitntion  Ave. 
NW.,  Washington,  DC  20400-0001.  The 
Public  Reading  Room  is  ojien  from  8:30 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  Public 
Reading  Room  is  (202)  500-1744,  and 
the  telephone  number  for  the  OPP 
Docket  is  (703)  30.5-5805.  Plea.se  review 
the  visitor  instructions  and  additional 
information  about  the  docket  available 
at  http://\v\v\v.opa.gov/(io(:kots. 

FOR  FURTHER  INFORMATION  CONTACT: 
BeWanda  Alexander.  Regi.stration 
Division  (7505P).  Office  of  Pe.sticide 
Programs.  Fnvironmental  Protection 
Agency.  1200  Pennsylvania  Ave.  NW., 
Washington.  DC  20400-0001:  telephone 
nnmber:  (703)  305-7400;  email  address: 
aloxoiid(n.bo\von(ki@opo.gov. 
SUPPLEMENTARY  INFORMATION: 

1.  (leneral  Information 

A.  Dons  this  action  apply  to  me? 

Yon  may  he  ])otentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pe.sticide  manufacturer.  The  following 
list  of  North  American  Industrial 
Classification  System  (NAICS)  codes  is 
not  intended  to  be  exhaustive,  hut  rather 
provides  a  guide  to  helj)  readers 
determine  whether  this  document 
apjilies  to  them.  Potentially  affected 
entities  may  include: 

•  Crop  production  (NAICS  code  111). 

•  Animal  production  (NAICS  code 

112). 

•  Food  manufacturing  (NAKXS  code 
311). 

•  Pesticide  manufacturing  (NAICS 
code  32532). 

B.  How  can  I  get  electronic  access  to 
other  related  information? 

Yon  may  access  a  frecjuently  updated 
electronic  version  of  FPA’s  tolerance 
regulations  at  40  CFR  part  180  through 
the  (k)vernment  Printing  Office’s  e-(iFR 
site  at  http://ecfr.gpoaccess.gOv/cgi/t/ 
text/text-idx?8'c-ecfr(rtpl=/ecfrhrowse/ 
ritle4()/4(}tah_()2.tpl. 


C.  How  can  I  file  an  object  ion  or  hearing 
reqaest? 

Under  FFDCA  section  408(g),  21 
U..S.C.  340a.  any  person  may  file  an 
objection  to  any  aspect  of  this  regulation 
and  may  also  recpiest  a  hearing  on  those 
objections.  You  mu.st  file  your  objiiction 
or  request  a  hearing  on  this  regulation 
in  accordance  with  the  instructions 
provided  in  40  CFR  part  178.  To  ensure 
proper  receij)t  by  EPA.  you  mu.st 
identify  docket  ID  number  FPA-HQ- 
OPP-2bl 0-0234  in  the  subject  line  on 
the  first  j)age  of  your  submi.ssion.  All 
objections  and  reejuests  for  a  hearing 
must  he  in  writing,  and  must  be 
received  by  tin;  Hearing  Clerk  on  or 
before  April  2,  2013.  Addresses  for  mail 
and  hand  delivery  of  objections  and 
hearing  reqne.sts  are  provided  in  40  CFR 
178.25(b). 

In  addition  to  filing  an  objection  or 
hearing  request  with  the  Hearing  Clerk 
as  de.scrihed  in  40  CFR  jiarl  178,  jilease 
submit  a  co])v  of  the  filing  (excluding 
any  Confidential  Busine.ss  Information 
(CBl))  for  inclusion  in  the  jmblic  docket. 
Information  not  marked  confidential 
])in.suant  to  40  CFR  |)art  2  may  he 
disclosed  publicly  by  EPA  without  jirior 
notice.  Submit  the  non-CBI  copy  of  vour 
objection  or  hearing  re(|uest.  identified 
by  docket  ID  number  FPA-HQ-(1PP- 
2010-0234.  by  one  of  the  following 
methods: 

•  Federal  elhilemaking  Portal:  http:// 
www.regnhdions.gov.  Follow  the  online 
instructions  for  submitting  comments. 

Do  not  submit  electronicallv  any 
information  you  consider  to  he  liBI  or 
other  information  who.se  di.sclosure  is 
restricted  by  statute. 

•  iVIail:  ()PP  Docket.  Fnvironmental 
Protection  Agency  Docket  Center  (EPA/ 
DCi),  (28221 T).  1200  Pennsylvania  Ave. 
NW..  Wa.shington,  DC  20400-0001. 

•  Hand  OeliveiY:  To  make  spcjcial 
arrangements  for  hand  delivery  or 
delivery  of  boxed  information,  please 
follow  the  instructions  at  http:// 
wxnv.epa.gov/dockets/contacts.htm. 

Additional  instructions  on 
commenting  or  visiting  the  docket, 
along  with  more  information  about 
dockets  generally,  is  available  at 
http://www.epa.gov/dockets. 

II.  Summary  of  Petition-For  Tolerance 

In  the  Federal  Register  of  Mav  19, 
2010  (75  FR  28009)  (FRI -8823-2),  EPA 
is.sued  a  document  })ur.suant  to  FFDCA 
.section  408(d)(3).  21  U.S.C.  34(ia(d)(3), 
announcing  the  filing  of  a  j)e.sticide 
j)etition  (PP  0F7690)  by  BASF 
(X)r])oration,  20  Davis  Drive,  P.O.  Box 
13528,  Research  Triangle  Park,  N(i 
277t)9-3528.  The  jjetition  re{|nested  that 
40  CFR  180.418  he  amended  hv 
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establishing  tolerances  for  residues  of 
the  insecticide  alpha-cypennethrin  in  or 
on  tree  nuts,  Cironj)  14;  dried  shelled 
j)ea  and  hean.  except  .soybean,  subgroup 
corn,  grain:  |)op  corn:  sweet  corn: 
.soybeans;  and  sugar  beet,  roots  at  O.O.'j 
parts  j)er  million  (j)pin);  succulent 
shelled  pea  and  bean,  subgroup  (ill;  and 
root  and  tuber  vegetables,  (ironp  1  at  0.1 
ppm:  cucurbit  veg(;tables.  Group  0; 
fruiting  vegetables.  Group  8;  sugar  beet, 
tops:  and  wheat,  grain  at  0.2  ppm;  citrus 
fruit,  (ironp  10  at  O.Il.'i  ppm:  cotton.seed: 
tulible  j)odded  legume  vegetable, 
snbgronj)  (iA:  and  .sorgbnm,  grain  at  O-.l 
pj)m;  and  rice,  grain  at  1..')  ppm;  citrus, 
dried  pulp  at  1.8  pi)m:  bead  and  stem 
Bmssicd.  subgroii])  .'iA  at  2.0  jjpm: 
citrus,  oil  at  4.0  pj)m:  leafy  vegetable, 
except  Bmssica.  Group  4  at  10  ppm:  and 
alfalfa,  bay  at  l.'i  pjnn.  There  were  no 
comments  received  in  response  to  the 
notice  of  fding. 

Based  upon  review  of  the  data 
suj)porting  the  petition.  FPA  has 
establisluKl  tolerances  for  alpba- 
cypermet brill  ({/d-cyano(3- 
j)benoxypbenyl)metbyl  (1  .S..3.S)-rel-3- 
(2,2-dicbloroetbenyl)-2.2- 
dimetbylcyclojiropane  carboxylate)  as 
explained  in  Unit  IV. D. 

III.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

.Section  408(l))(2)(A)(i)  of  FFIX^A 
allows  FPA  to  establish  a  tolerance  (the 
legal  limit  for  a  jiesticide  chemical 
residue  in  or  on  a  food)  only  if  FPA 
determines  that  the  tolerance  is  “.safe." 
.Section  4()8(l))(2)(A)(ii)  of  FFIX^A 
defines  “.safe”  to  mean  that  “there  is  a 
reasonable  certainty  that  no  barm  will 
result  from  aggregate  ex|)o.snre  to  the 
pesticiile  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  expo.snres  for  which  there  is 
reliable  information.”  This  includes 
exposure  tbrongb  drinking  water  and  in 
residential  .settings,  but  does  not  include 
occupational  ex])o.snre.  .Section 
408(b)(2)(G,)  of  FFIX^A  recjuires  EPA  to 
give  .special  consideration  to  exposure 
of  infants  and  children  to  the  pesticide 
chemical  residue  in  e.stablisbing  a 
tolerance  and  to  “ensure  that  there  is  a 
reasonable  certaintv  that  no  barm  will 
result  to  infants  and  children  from 
aggregate  ex])o.sure  to  the  ])esticide 
chemical  residue.  *  *  *" 

(Consistent  with  FFD(CA  section 
4()8(b)(2)(D).  and  the  factors  .sj)ecified  in 
FFIXCA  .section  4()8(b)(2)(n),  EPA  has 
reviewed  the  available  scientific  data 
and  other  relevant  information  in 
support  of  this  action.  EPA  has 
sufficient  data  to  a.ssess  the  hazards  of 
and  to  make  a  determination  on 
aggnjgate  exposure  for  alpba- 
cypermetbrin  including  exposure 


resulting  from  the  tolerances  (istablisluid 
by  this  ac;tion.  EPA’s  a.ssessment  of 
expo.sur(!.s  and  risks  associated  with 
alpba-cypermet brill  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  ilata  and  considered  its  validity, 
comiileteness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variabilitv  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children. 

Aljiba-cypermet brill,  cyperinetbrin, 
and  zeta-cy])ernietbrin  are  all  pyretbroid 
insecticides  and  are  isomer  mixtures  of 
the  .same  chemical.  The  cyjiernietbrins 
have  been  evaluated  for  a  variety  of 
toxic  effects  in  exjieriniental  toxicitv 
studies.  Behavioral  changes  commonly 
seen  with  tyjie  11  pyretbroids  were 
consistently  noted  in  the  toxicology 
databa.se  for  the  cypernietbrins.  These 
behavioral  changes  included  tremors, 
gait  abnormalities,  limb  conditions, 
ataxia  and  hypersensitivity. 

Additionally,  body  weight  changes  were 
routinely  observed  and  mortality  was 
seen  in  a  few  studies  in  rats  and  dogs, 
("finical  signs  were  also  noted  in  all 
acute  neurotoxicity  studies.  Decreased 
activity,  gait  abnormalities,  tremors, 
limb  conditions,  and  byiiersensitivily 
were  ob.served  at  the  mid  and  high 
doses.  Additionallv,  slight  nerve 
degeneration  was  seen  in  the  acute 
neurotoxicity  .study  with  alpba- 
cypernietbrin  at  the  high  ilose.  In  the 
snbcbronic.  nenroloxicity  studies  with 
cyjiernietbrin  and  zeta-cypernietbrin. 
similar  behavioral  effects  were  seen 
along  with  decreased  food  consumption, 
body  weight,  and  body  weight  gain. 

Acute  toxicology  studies  conducted 
with  cypernietbrins  indicate  moderate 
acute  toxicity  via  the  oral  route  and  low 
toxicity  via  the  acute  dermal  or 
inhalation  routes.  Additionally,  mild 
irritation  was  seen  in  primary  eye  and 
skin  irritation  studies  but  no  dermal 
sensitization  was  observed. 

Dermal  toxicity  studies  are  available 
for  zeta-cypermet brill  (rat)  and 
cyjiernietbrin  (rabbit),  in  which  local 
irritation  was  ob.served  in  rats  and 
rabbits  at  the  highest  do.ses  tested.  No 
systemic  effects  were  observed  in  the 
21 -day  dermal  study  in  the  rat 
conducted  with  zeta-cyjiernietbrin  at 
do.se  levels  nji  to  l.OOO  milligrams/ 
kilograni/day  (mg/kg/day).  In  the  dermal 
toxicity  stiuiy  in  rabbits  with 
cyiiermetbrin,  systemic  effects  were 
observed  (focal  necrosis  of  the  fiver, 
decrea.sed  testicular  weights,  and 
decreased  body  weight  in  females). 


However,  tbe.se  observations  in  the 
rabbit  were  not  used  for  risk  asses.sment 
becan.se  the  testing  method  (i.e.,  abraded 
skin)  does  not  simnlate  actual  exjiosure 
and  results  in  conijiromised  test 
conditions.  Additionally,  there  would 
be  jibysiological  differences  between 
abraded  and  non-abraded  animals, 
fnrtber  nnderniining  the  relevance  of 
tbe.se  results  for  risk  assessment. 

Develojimental  toxicity  and 
rejiroduction  studies  are  available  for 
the  cyiiermetbrins.  In  the 
develoiimental  toxicity  .studies  in  rats 
with  cyiiermetbrin  and  zeta- 
cyjiermetlirin,  there  was  no  evidence  of 
develojimental  toxicity  nji  to  the  highest 
doses  tested.  Maternal  toxicity  included 
decrea.sed  body  weight  gain  and  food 
consninjition  in  both  chemicals. 

.Sjilaved  limbs,  siiasms  and 
byjier.sensitivity  to  noise  and 
convulsions  were  .seen  with 
cyjiermetbrin,  and  ataxia,  urine-stained 
abdominal  fur,  and  fecal-stained  fur 
were  seen  with  zeta-cyiiermetbrin.  In 
the  develojimental  toxicitv  stiidv  in  rats 
with  aljiba-cyjiermetbrin,  offsjiring 
effects  were  limited  to  decrea.sed  fetal 
liofly  weight.  Maternal  effects 
observations  in  the  study  were  unsteady 
gait,  jiiloerection,  limb  sjilay,  and 
byjier.sensitivity  to  sound  and  touch  at 
the  .same  dose.  In  the  develojimental 
toxicity  studies  in  rabbits  with  the 
cyjiermet brills,  there  was  no  evidence  of 
develojimental  toxicity  nji  to  the  highest 
dose  tested.  Maternal  effects  .seen  with 
cyjiermetbrin  included  decrea.sed  liodv 
weight  gain,  anorexia,  abdomino-genital 
.staining,  decreased  feces,  and  red  or 
jiink  material  in  the  jian.  With  aljiba- 
cyjiermetbrin,  maternal  effects  were 
body  weight  loss  and  decrea.sed  food 
consninjition.  Multi-generation 
rejiroduction  studies  in  rats  are 
available  for  cyjiermetbrin  and  zeta- 
cvjiermetbrin.  In  the  rejiroduction  .study 
with  cyjiermetbrin,  decrea.sed  body 
weight  gain  was  ob.served  in  adult 
animals  and  decrea.sed  body  weight  gain 
was  seen  in  offsjiring  animals  at  the 
highest  dose  tested.  In  the  rejiroduction 
.study  using  zeta-cyjiermetbrin, 
decrea.sed  body  weight  gain  and 
mortality  were  observed  in  offsjiring 
animals  in  the  jiresence  of  mortalitv. 
increased  brain  weights,  decreased  liodv 
weights,  and  neurotoxicity  in  maternal 
animals. 

No  effects  were  ob.served  in  an 
inmumotoxicity  study  in  rats  with 
aljiba-cyjiermetbrin  iiji  to  the  limit  dose. 

Aljiba-cyjiermetbrin  is  classified  as  a 
Groiiji  G  “Possible  bnman  carcinogen.” 
based  on  an  increased  incidence  of  lung 
adenomas  and  adenomas  jilns 
carcinomas  combined  in  females  in  a 
mou.se  c:arcinogenicity  study.  The 


7268 


Federal  Register/ Vol.  78,  No.  22 /Friday,  February  1,  2013 /Rides  and  Regulations 


presence  of  common  lienign  tumors 
(lung  adenomas),  in  one  sjiecies  (mice) 
and  one  sex  (female),  with  no  incnia.se 
in  the  proportion  of  malignant  tumors  or 
(lecnxise  in  tlie  time-to-tnmor 
occurrence,  togetlier  with  the  lack  of 
mutagenic  activity,  was  not  considered 
strong  enough  to  warrant  a  (|nantitative 
estimation  of  human  risk. 

Quantification  of  risk  using  a  non-linear 
approach  (i.e.,  acute  population- 
adjiistixl  dose  (aPAIl),  acute  reference 
dose  (aRIlD))  adeijuately  accounts  for  all 
chronic  toxicity,  including 
carcinogenicity  that  could  result  from 
exposure  to  alpha-cy])ermethrin.  While 
the  Agency  would  typically  use  a 
chronic  ])oj)ulation-a(ljusted  do.se 
(cPAD)  to  protect  for  cancer  concerns, 
use  of  the  aFAD  is  protective  hecau.se 
increasing  toxicity  with  incniasing 
duration  of  exposure  is  not 
demonstrated  for  tin;  cy])ermethrins. 

The  no-ot).served-a(lv(!rse-(!ffect-level 
(NOAEL)  oh.served  in  the  mon.se  cancer 
.study  in  which  tumors  were  oh.served  is 
14  mg/kg/day,  2-fold  higher  than  the 
point  of  dejjarture  (POD)  used  for  acute 
risk  asses.sment.  The  lowest-ohserved- 
adverse-effect-level  (LOAEE)  in  the 
mon.se  cancer  study  is  .'>7  mg/kg/day 


ha.sed  on  liver  effects,  not  tumor 
formation.  The  tumors  wen;  seen  at  229 
mg/kg/day.  The  acute  POD  of  7.18  mg/ 
kg/day  selected  for  risk  asse.ssment  is 
32-fol(l  lower  than  the  do.se  that 
induced  lung  tumors  in  mice.  Onlv  the 
mou.se  study  with  cypermethrin 
resulted  in  tumor  formation,  no 
evidimce  of  carcinogenicity  was 
ot)serv(;d  in  cancer  studies  in  rats  with 
cypermethrin  or  mice  with  alpha- 
cyjiermethrin. 

Specific  information  on  the  studies 
received  and  the  natnri!  of  the  adverse 
effects  caused  by  chemical  name  as  well 
as  the  NOAEL  and  the  LOAEL  from  the 
toxicity  .studies  can  he  found  at  htip:// 
w’wiv.mguldtions.gov  in  document 
Human  Health  Risk  A.ssessment  for  New 
Active  Ingredient — Alpha-cypermethrin 
at  pg.  23  in  docket  ID  mnnher  EPA-HQ- 
OPP-2()12-()18.'5-()0().'i. 

B.  Toxicological  Points  of  Departure  and 
Levels  of  Concern 

Once  a  pesticide's  toxicological 
profile  is  determined,  EPA  identifies 
toxicological  POD  and  levels  of  concern 
(LOG)  to  n.se  in  evaluating  the  risk 
])o.seil  by  human  exposure  to  the 
pesticide.  For  hazards  that  have  a 


threshold  below  which  there  is  no 
appreciable  risk,  the  toxicological  POD 
is  iKsed  as  the  basis  for  derivation  of 
reference;  values  for  risk  a.ssessment. 
PODs  are  developed  ha.sed  on  a  careful 
analysis  of  the  doses  in  each 
toxicological  study  to  determine  the 
do.se  at  which  no  adverse  effects  are 
oh.served  and  the  lowe.st  do.se  at  which 
adverse  effects  of  concern  are  identified, 
llncertainty/safety  factors  are  n.sed  in 
conjunction  with  the  POD  to  calculate  a 
.safe  exposure  level — generally  referred 
to  as  a  PAD  or  a  reference  dose  (RID) — 
and  a  safe  margin  of  exposure  (MOE). 
For  non-threshold  risks,  EPA  assumes 
that  any  amount  of  exposure  will  lead 
to  some  degree  of  risk.  Thus,  the  Agency 
estimates  risk  in  terms  of  the  jirohahility 
of  an  occurrence  of  the  adverse  effect 
expected  in  a  lifetime.  For  more 
information  on  the  general  })rinciple.s 
EPA  iKses  in  risk  characterization  and  a 
complete  de.scrijition  of  the  risk 
assessment  process,  see  http:// 

WWW. epa.gov/ pesticides/ fact  sheets/ 
riskassess.htin. 

A  snmmary  of  the  toxicological 
endpoints  for  alpha-cypermethrin  n.sed 
for  human  risk  a.ssessment  is  shown  in 
Table  1  of  this  unit. 


Table  1— Summary  of  Toxicological  Doses  and  Endpoints  for  Alpha-Cypermethrin  for  Use  in  Human  Health 

Risk  Assessment 


Exposure/Scenario 

POD  and  uncer¬ 
tainty/safety  factors 

RfD,  PAD,  LOC  for 
risk  assessment 

Study  and  toxicological  effects 

Acute  dietary  (children  >6  years 
old  and  adults). 

Wolansky  MDLisd  = 
7.16  mg/kg/day. 

UFx  =  lOx 

UFm  =  lOx 

FOPA  SF  =  lx 

a  RfD  =  0.07  mg/kg/ 
day. 

aPAD  =  0.07  mg/kg/ 
day. 

Wolansky  BMD  =  1 1 .20  mg/kg/day  based  on  motor  activity. 

Acute  dietary  (children  <6  years 
old). 

Wolansky  BMDLisd 
=  7.16  mg/kg/day. 
UF.x  =  lOx 

UFm  =  lOx 

FOPA  SF  =  3x 

aRfD  =  0.07  mg/kg/ 
day. 

aPAD  =  0.023  mg/ 
kg/day. 

Wolansky  BMD  =  11.20  mg/kg/day  based  on  motor  activity. 

Chronic  dietary  (All  populations) 

Because  of  the  rapid  reversibility  of  the  most  sensitive  neurotoxicity  endpoint  used  for  quantifying  risks,  there 
is  no  increase  in  hazard  with  increasing  dosing  duration,  and  therefore  the  acute  dietary  endpoint  is  pro¬ 
tective  for  chronic  exposure. 

Incidental  oral  short-term  (1  to 

30  days). 

Wolansky  BMDLisd 
=  7.16  mg/kg/day. 
UFa  =  lOx 

UFm  =  lOx 

FOPA  SF  =  3x 

LOC  for  MOE  =  300 

Wolansky  BMD  =  11.20  mg/kg/day  based  on  motor  activity. 

Inhalation  short-term  (1  to  30 

Inhalation  study  . 

Residential  LOC  for 

21 -day  inhalation  study  in  the  rat — LOAEL  =  .05  mg/L  based 

days)  (children  <6  years  old). 

NOAEL  =  0.01  mg/L 
HEC  =  0.008  mg/L 
HED  =  1.15  mg/kg/ 
day 

UFx  =  3x 

UFm  =  lOx 

FOPA  SF  =  3x 

MOE  =  100. 

on  increased  salivation. 
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Table  1 — Summary  of  Toxicological  Doses  and  Endpoints  for  Alpha-Cypermethrin  for  Use  in  Human  Health 

Risk  Assessment— Continued 


Exposure/Scenario 

POD  and  uncer¬ 
tainty/safety  factors 

RfD,  PAD,  LOG  for 
risk  assessment 

Study  and  toxicological  effects 

Inhalation  short-term  (1  to  30 
days)  (children  >6  years  old 
and  adults)  (1  to  6  months). 

Inhalation  study 
NOAEL  =  0.01 
mg/L. 

HEC  =  0.008  mg/L 
HED  =1.15  mg//kg/ 
day 

UFa  =  3x 

UFm  =  lOx 

FQPA  SF  =  lx 

LOC  for  MOE  =  30  .. 

21 -day  inhalation  study  in  the  rat — LOAEL  =  0.05  mg/L  based 
on  increased  salvation. 

Cancer  (Oral,  dermal,  inhala¬ 
tion). 

Alpha  cypermethrin  has  been  classified  as  a  Group  C  “Possible  human  carcinogen  based  on  lung  adenomas 
in  female  mice.  Because  of  the  rapid  reversibility  of  the  most  sensitive  neurotoxicity  endpoint  used  for 
quantifying  risks,  there  is  no  increase  in  hazard  with  increasing  dosing  duration.  Therefore,  the  acute  die¬ 
tary  endpoint  is  protective  of  the  endpoints  from  repeat  dosing  studies,  including  cancer  dietary  expo¬ 
sures. 

Point  of  Departure  (POD)  =  A  data 
point  or  an  estimated  point  that  is 
derived  from  observed  dose-resijonse 
data  and  used  to  mark  the  heginning  of 
extrapolation  to  determine  risk 
associated  with  lower  environmentally 
relevant  luiman  exi)osures.  NOAEL  =  no 
observed  adverse  (dfect  level.  EOAEL  = 
lowest  observed  adverse  effect  level. 
HMD  =  benchmark  dose.  HMDL  = 
iMMichmark  dose  (lower  confidence 
limit).  IJF  =  uncertaintv  factor.  UFA  = 
extrapolation  from  animal  to  human 
(interspecaes).  llFIt  =  j)olential  variation 
in  sensitivity  among  memhers  of  the 
human  poj)ulation  (intras])ecies).  FQPA 
SF  =  I'QiyA  Safety  Fac;tor.  PAD  = 
|)0])ulation  adjusted  dose  (a  =  acute,  c  = 
c:hronic).  RfD  =  refenmce  dose.  MOE  = 
margin  of  exposure.  L(X'.  =  level  of 
concern.  N/A  =  not  applicable.  DEC  = 
human  equivalent  concentration.  HED  = 
lunnan  ecpuvalent  do.se.  Mg/kg/day  = 
milligrams/kilogram/day.  Mg/L  = 
milligrams/liter. 

C'.  /i.vpo.snre  Assessment 

1.  Dietdiv  exposure  from  food  and 
feed  uses.  In  evaluating  dietary 
exposure  to  alj)ha-cypermethrin,  EPA 
considered  exjiosure  under  the 
p(!titioned-for  tolerances  as  well  as  all 
existing  cypcirmethrin  and  zeta- 
cypermethrin  tohjrances  in  40  UFR 
180.418.  EI’A  a.sse.ssed  dietarv 
exposunis  from  alpha-cypermethrin  in 
food  as  follows: 

i.  Acute  exi)osure.  Quantitative  acute 
dietary  exposure  and  risk  asse.ssments 
are  |)erformed  fora  food-use  pesticide, 
if  a  toxicological  study  has  indicated  the 
possibility  of  an  (dfect  of  concern 
occurring  as  a  nisult  of  a  1-day  or  single 
exposure.  Such  effects  were  identified 
for  alpha-cypernu;thrin. 

In  assessing  aggnsgate  risk  to  alj)ha- 
c\T)erm(;thrin.  EPA  considercxl  not  only 


the  exposure  a.ssociat(;d  with  the 
jji'opo.sed  food  u.s(!s  foral|)ha- 
cypermethrin.  hut  also  the  potential 
dietary  and  drinking  water  contribution 
and  nxsidential  (,'xposure  from  existing 
us(;s  of  cypermethrin  and  zeta- 
cyj)erm(;thrin.  In  (!stimating  acute 
dietary  exposure,  EPA  uscul  food 
consum|)tion  information  from  the  II. .S. 
Dei)artment  of  Agricultun!  (IkSDA) 
1894-1990  and  1998  Nationwide 
Uontimung  Surveys  of  Food  Intake  hv 
Individuals  (U.SFIl).  As  to  residue  levels 
in  food.  EPA  u.s(;d  a  ])artially  refined 
(j)rot)abili.stic)  di(;tary  exposure 
a.s.sessment  to  d(!t(;rmine  the  ex]K).sure 
and  risk  (jstimates  whicli  result  from  the 
use  (d Cypcainethrins  on  the  crops  listed 
umUn-  40  CFR  180.418  and  the  propos(!d 
new  u.s(is.  Anticijiated  nisidues  from 
IJSDA  Pesticide  Data  Program  (PDP) 
monitoring  data,  field  trial  data,  and 
emidrical  proce.ssing  factors,  and 
percent  crop  treated  (PUT)  e.stimates  for 
some  commodities  w(?re  used  where 
ai)pro])riate. 

ii.  Chronic  exposure.  Hastxl  on  the 
data  summarized  in  Unit  111. A.,  there  is 
no  increase  in  hazard  from  repeated 
(;xposur(;s  to  al])ha-cypernu!thrin:  the 
acute  dietary  exposure  ass(!ssment  is 
higher  than  for  chronic  dietary 
exj)osur(!s  because  the  acute  exposure 
levels  are  greater  than  the  chronic 
exposure  levels,  th(;refore.  a  chronic 
di(;lary  risk  a.ssiJ.ssment  was  not 
conduct(Ml. 

iii.  Cancer.  As  notcid  in  Unit  UFA.,  the 
Agency  has  determined  that 
(piantification  of  risk  using  a  non-limsar 
approach  (i.e.,  aPAD)  will  ade(iuately 
account  for  all  chronic  toxicity, 
including  carcinogimicity,  that  coidd 
result  from  (;x]K)sure  to  alpha- 
cyp(!rnK!thrin.  Additionally,  because  an 
asse.ssment  of  cancer  risk  would 
estimate  exjjosuni  based  on  average 


residue  levels  and  the  acute  as.sessment 
used  high-end  residue  levels,  the  acute 
dietary  ass(5ssmenl  will  he  protective  of 
any  cancer  (dfects  resulting  from 
consumption  of  alpha-cypermethrin 
residiKis  in  foods. 

iv.  Anticipated  residue  and  PCT 
information.  Section  4()8(1))(2)(E)  of 
FFDUA  authoriz(!s  EPA  to  use  available 
data  and  information  on  the  anticipated 
nisidue  levels  of  pesticide  rcisidues  in 
food  and  the  actual  levels  of  pesticide 
nxsidues  that  have  been  measured  in 
food.  If  EPA  relies  on  such  information, 
EPA  must  recpure  ])ursuant  to  k’k'DUA 
section  408(0(1)  that  data  be  provided  .'j 
y(iars  after  the  tolerance  is  established, 
modified,  or  left  in  effect,  (hmionstrating 
that  the  levels  in  food  are  not  above  the 
levels  anticipat(;d.  For  the  ])r(;sent 
action,  EPA  will  issue  such  Data  Call- 
Ins  as  are  required  by  FFDCA  section 
4()8(h)(2)(E)  and  authorized  under 
ITDCA  s(;ction  408(0(1).  Data  will  h(! 
recpiinxl  to  he  submitted  no  later  than 
,'5  years  from  the  date  of  issuance  of 
these  tolerances  demonstrating  that  the 
levels  in  food  are  not  above  the  levels 
antici])at{;d. 

S(!ction  408(h)(2)(F)  of  Ff’DCA  states 
that  the  Agency  may  use  data  on  the 
actual  percent  of  food  treated  for 
as.s(!ssing  chronic  dietary  risk  only  if: 

•  Condition  a:  The  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  jiercentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  the  jjesticide  residue. 

•  Condition  h:  The  exposun;  estimate 
does  not  under(!stimate  exposure  for  anv 
significant  suh])0])ulation  grouj). 

•  Condition  c:  Data  are  available  on 
pesticide  use  and  food  consumption  in 
a  jxu’ticular  area,  the  ex])osure  estimate 
does  not  understate  ex])osur(!  for  the 
j)0])ulation  in  such  area. 
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In  addition,  the  Agency  must  ])r()vide 
for  periodic  evaluation  of  any  estimates 
used.  To  ])rovide  for  the  periodic 
(;valuation  of  the  estimate  of  ITT  as 
recpnred  by  FFDCA  section  4()8(1))(2)(F), 
l']FA  may  recpiire  registrants  to  submit 
data  on  PCT.  The  following  maximum 
ITiT  estimates  were  u.sed  in  the  acute 
dietary  risk  as.sessment,  which  was 
relied  on  in  as.sessing  chronic  risk,  for 
the  following  cro|)s  that  are  cuirrently 
registered  for  the  cypermethrins: 
Almonds,  2..')%;  aj)])les,  2..'>%;  hroc:coli, 
30%;  cabbage,  30%;  carrot.  10%: 
caulillower,  2.‘5%;  celerv.  00%;  cherritis, 
.'i%;  grapefruit,  .'>()%;  green  beans,  20%; 
gnuai  ])eas,  15%:  lemon,  2.5%;  lettuce, 
05%:  orange,  45%;  peach,  5%;  ])ep])ers, 
30‘;<);  potato,  5%;  sweet  corn,  20%; 
spinach,  45%;  tomato,  10%;  and 
watermelon,  10%. 

Th(!  following  average  I’CT  estimates 
were  us(;d  to  calculate  average  dietarv 
exposures  in  order  to  assess  short-term 
aggregate  risk  to  the  cypermethrins: 
Almonds,  1%;  apples,  1%;  broccoli, 

20%:  cabbage,  15%:  carrot.  2.5%; 
cauUnower,  15%;  cel(;rv.  35%;  cherries. 
5%;  gra|)(!fruit,  35%;  green  beans,  15%; 
grcien  peas.  10%;  lemon,  1%;  lettuce, 
55%;  orange,  35‘/o;  ])each.  2.5%: 
pe|)pers,  15%:  j)otato,  1%;  sweet  corn, 
15%:  spinach,  30%;  tomato,  5‘X):  and 
watermelon.  2.5%.  The  zeta- 
cypermethrin  ITT  data  was  used  as  a 
surrogate  for  future  ITT  of  al})ha- 
cy])erinethrin. 

In  most  ca.ses,  Fl’A  uses  available  data 
from  the  II. S.  Department  of 
Agriculture/National  Agricultural 
Stati.stics  Service  (USDA/NASS). 
proprietary  market  surveys,  and  the 
National  Pesticide  Use  Database  for  the 
chemical/cro]i  combination  for  the  most 
recent  0-7  years.  EPA  uses  an  average 
lT7r  for  chronic  dietarv  risk  analysis. 

The  average  ITil'  figure  for  each  existing 
use  is  derived  by  c:omhining  available 
public  and  jnivate  market  survey  data 
for  that  use.  averaging  across  all 
observations,  and  rounding  to  the 
nearest  5%.  except  for  those  situations 
in  which  the  average  PCT  is  less  than  1. 
In  those  cases,  1%  is  used  as  the  average 
PUT  and  2.5%  is  u.sed  as  the  maximum 
ITT.  EPA  uses  a  maximum  ITT  for 
acute  dietary  risk  analysis.  The 
maximum  PUT  figure  is  the  highest 
observed  maximum  value  reported 
within  the  recent  0  years  of  available 
public  and  j)rivale  market  survey  data 
for  the  i!xisting  u.se  and  rounded  up  to 
the  neare.st  multijile  of  5%. 

The  Agency  believes  that  the  three 
conditions  discu.ssed  in  Unit  lll.U.l.iv. 
have  been  met.  With  r(isj)ect  to 
Uondition  a,  PUT  estimates  are  derived 
from  Federal  and  private  market  survey 
data,  which  are  reliable  and  have  a  valid 


basis.  The  Agency  is  reasonably  certain 
that  th(!  percentage;  of  the  food  treated 
is  not  likely  to  he  an  underestimation. 

As  to  Uonditions  h  and  c,  regional 
consumption  information  and 
consumption  information  for  significant 
sul)|)opulations  is  taken  into  account 
through  EPA’s  com])uter-l)a.sed  model 
for  evaluating  the  eximsure  of 
significant  sul)po|)ulations  including 
several  r(;gional  grouj)s.  Use  of  this 
consumption  information  in  EPA’s  risk 
a.ssessment  |jroce.ss  ensures  that  EPA’s 
ex|)osure  estimate  does  not  understate 
exposure  for  any  significant 
sul)])opulation  grouj)  and  allows  the 
Agency  to  he  reasonably  certain  that  no 
regional  poindation  is  exposed  to 
residue  levels  higher  than  tho.se 
estimated  by  the  Agency.  Uther  than  the 
data  available  through  national  food 
consumption  surveys.  EPA  does  not 
have  available  reliable  information  on 
the  regional  consumption  of  food  to 
which  al])ha-cypermethrin  may  he 
applied  in  a  particular  area. 

2.  Dietarv  exposure  from  drinking 
water.  Tlu;  Agency  u.sed  screening  lev(;l 
water  exposure  models  in  the  dietary 
exposure  analysis  and  risk  a.ssessment 
for  alj)ha-cy]mrmethrin  in  drinking 
water.  These  sinndation  models  take 
into  account  data  on  the  physical, 
chemical,  and  fate/transj)ort 
characteristics  of  al|)ha-cy])(;rmethrin. 
Further  information  reganling  EPA 
drinking  water  models  u.s(;d  in  pesticide 
exposure  assessment  can  he  found  at 
http://www.epa.gov/oppefedi/inode.ls/ 
water/ index. Id  in. 

Based  on  the  First  Index  Re.servoir 
Screening  Tool  (FIRST)  and  Screening 
Uoncentration  in  (iround  Water  (.S(3- 
UROW)  models  the  estimated  drinking 
water  concentrations  (EDWUs)  of  ali)ha- 
cypermethrin  were  3.77  parts  per  billion 
(pph)  for  surface  water  and  ().()()3(i  pph 
for  ground  water.  In  the  ilietary  risk 
asse.ssment  conducted  to  suj)port  the 
proposed  u.ses,  EPA  incorporated  the 
surface  water  EDW("s  directly  into  the 
dietarv  model,  since  surface  water 
estimates  were  higher  than  those 
provided  for  ground  water. 

3.  From  non-dietarv  exposure.  TIk; 
term  “r(;.sidential  exj)o.sure”  is  used  in 
this  document  to  refer  to  non- 
occupational,  non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  ])e.st  control,  termiticides,  and 
flea  and  tick  control  on  ])et.s).  Alj)ha- 
cypermethrin  is  not  registered  for  anv 
specific  use  j)atterns  that  would  r(;,sult 
in  resiilential  exposure.  There  are  no 
j)ropo.sed  residential  u.ses  as.sociated 
with  al])ha-cypermethrin:  however, 
there  are  registered  residential  uses  for 
cypermethrin  and  zeta-cyp(;rmethrin 
that  have  been  reassessed  to  reflect 


u])date.s  to  the  Agency’s  2012 
Residential  standard  operating 
procedures  (SOPs)  along  with  policy 
changes  for  body  weight  a.ssumjjtions 
and  inhalation  rates.  The.se  revi.sed 
residential  exposures  have  h(;en 
incorporated  into  the  human  health 
aggregate  risk  as.sessment  for  alpha- 
cypermethrin,  which  must  consider  all 
potential  exposures  to  the 
cypermethrins.  The  Agency  has 
determined  that  short-term  exposures 
are  likely  to  occur  in  a  residential 
.setting  for  the  cypermethrins;  however, 
they  do  not  increase  in  ])otency  with 
repeated  dosing.  EPA  as.ses.sed 
residential  exjjosure  using  the  following 
assumptions.  The  (juantitative 
exposure/risk  assessment  develoj)ed  for 
residential  handlers  is  based  on  the 
following  scenarios: 

•  Mixer/loader/ap])licator  using  hose- 
end  sprayer  on  turf: 

•  Mixer/loader/ajjplicator  using 
backpack  on  turf  and  gardens; 

•  Mixer/loader/a])])licator  using 
manually  pressurized  handwand  for 
indoor  surfaces: 

•  A])i)lication  via  aero.sol  can  for 
indoor  surfaces  and  space. 

Since  a  dermal  endjjoint  was  not 
identified,  only  a  (piantitative  inhalation 
handler  exposure  as.sessment  was 
])erformed.  Residential  handler 
inhalation  ex])osur(;  estimates  were 
calculated  based  on  a  human  etiuivalent 
concentration  and  human  (;(juivalent 
dose  which  rellect  24  hours  of  exposure. 
Since  handler  exposure  is  expected  to 
be  significantly  less  than  24  hours,  the 
inhalation  exposure  estimates  are 
.sufficientlv  ])rotective  of  all  scenarios 
(turf,  gardens,  and  indoor  surface 
space).  Although  there  is  potential 
inhalation  exposure  resulting  from  the 
aj)plication  of  dog  tags  and  spot-on 
products  for  pets,  inhalation  exjjosure  is 
considered  negligible  for  these  scenarios 
and  therefore  a  (piantitative  as.sessment 
was  not  performed  for  these  uses. 

There  is  the  iiotential  for  jiost- 
ajjplication  (;xposure  for  individuals  as 
a  r(;sult  of  being  in  an  environment  that 
has  been  previously  treated  with 
cypermethrin  or  z(;ta-cvpermethrin. 
However,  the  combination  of  low  vajior 
jM'essure  for  chemicals  ty]ncally  u.sed  as 
active  ingr(;dient.s  in  outcloor  residential 
pesticide  jiroducts  and  dilution  in 
outdoor  air  is  likely  to  result  in  minimal 
inhalation  exposure.  Th(;refore.  a 
(piantitative  po.st-application  inhalation 
ex])()sure  assessment  for  cvpermethrin 
turf  uses  was  not  conducted.  Since  a 
dermal  endpoint  was  not  identified,  and 
indoor  post-apjilication  inhalation 
ex|)().sure  resulting  from  aero.sol  space 
sprays,  foggers,  and  jiet  (i.e.,  dog  tag, 
spot-on)  uses  is  negligible,  the  only 
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potential  ])ost-appli(:ati()n  exj)osure 
pathways  of  concern  are  incidental  oral 
for  children,  and  post-application 
inhalation  exposure  for  adults  and 
children  resulting  from  indoor  crack 
and  crevice  a])plicati()ns  made  with  a 
manually  j)ressurized  handwand.  The 
(juantitative  exposure/risk  a.ssessment 
for  residential  post-ap])lication 
exj)osures  is  ha.sed  on  the  following 
.scenarios: 

•  Incidental  oral  (hand-tt)-mouth, 
ol)ject-to-mouth.  and  soil  inge.stion) 
exposure  from  turf  for  children. 

•  incidental  oral  (hand-to-mouth  and 
ohject-to-mouth)  exposure  from  indoor 
foggers  for  childnm. 

•  Incidental  oral  (hand-to-mouth  and 
ohject-to-mouth)  exposure  from  pets  for 
children. 

•  Inhalation  exposure  for  adults  and 
children  resulting  from  crack  and 
crevice  anplication  to  an  indoor  surface. 

•  Incidental  oral  (hand-to-mouth  and 
ohject-to-mouth)  exposure  for  children 
from  indoor  surface  aj)j)lications. 

Risk  (!stimates  resulting  from  different 
exposuiH!  routes  may  he  combined  when 
it  is  likely  that  they  can  occur 
simultaneously  based  on  the  u.se  pattern 
and  when  the  toxicological  (dfects 
across  different  routes  of  exposure  are 
the  .same.  Although,  in  the  ca.se  of 
children,  inhalation  and  incidental  oral 
(!X])o.sure  routes  share  a  common 
toxicological  endpoint,  risk  estimates 
were  not  combined  for  tho.se  routes  for 
turf,  indoor  logger,  and  ])et  since  j)o.st- 
a])plication  inhalation  exposure  is 
considmed  negligible.  However, 
iidialation  and  incidental  oral  exposunis 
wen;  combined  for  po.st-ap])lication  ri.sk 
assessment  associated  with  the  indoor 
crack  and  crevice  use.  Inhalation  and 
incidental  oral  routes  have  differ(;nt 
b(3f;.s.  1'herefore.  in  order  to  combine 
exposure  from  the  various  routes,  the 
aggregate  risk  index  (ARl)  approach  is 
used  to  estimate  exposure  and  risk. 

When  this  ai)j)roach  is  u.sed,  aggregate 
risks  are  not  of  concern  provicled  the 
calcidated  ARl  is  greater  than  1. 

The  incid{;ntal  oral  scenarios  from 
indoor  exposure  following  crack  and 
crevice  applications  and  outdoor 
exposure  from  turf  were  not  combined, 
not  only  because  they  are  not  likely  to 
co-occur,  but  al.so  bec:ause  combining 
these  scenarios  would  be  overlv- 
conservalive  due  to  tbe  con.servative 
nature  of  each  of  tbe  individual 
assessments. 

Further  information  regarding  ERA 
standard  assumjjtions  and  generic 
inputs  for  residential  exposures  may  be 
found  at  httpj/www.cjni. gov/ past icidos/ 
tmc/sciance/tvoctkiOo.pdf. 

4.  (Aiimdotiva  affocts  from  suhstancas 
with  a  common  machanism  of  toxicitv. 


Section  4()8(b)(2)(D)(v)  of  FFDCA 
retpiires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  information"  concerning  tbe 
cumulative  effects  of  a  particular 
pesticid(;’.s  residues  and  “otber 
sid).stanc(;s  that  have  a  common 
mechanism  of  toxicity." 

The  Agency  is  r(;{iuir(;d  to  consider 
the  cumulative  risks  of  chemicals 
sharing  a  common  mechanism  of 
toxicity.  The  Agency  has  determined 
that  the  pyrethroids  and  pyrethrins, 
including  the  cypermethrins,  share  a 
common  mechanism  of  toxicity.  The 
members  of  tins  group  share  tin;  ability 
to  interact  with  voltage-gated  .sodium 
channels,  ultimately  leading  to 
neurotoxicity.  The  cumulative  risk 
assessment  for  the  pyrethroids  and 
pyrethrins  was  published  in  the  Federal 
Register  on  November  9,  2011  (70  FR 
05)720)  (FRL-8HH8-‘)),  and  is  available  at 
http:/ /www. regulations. gov  in  the  public 
docket,  EPA-liQ-()PP-20t  1-()74(i. 
Furtber  information  about  the 
determination  that  jjyrethroids  and 
pyrethrins  share  a  {:ommon  mechanism 
of  toxicitv  may  be  found  in  document 
ID:EPA-HQ-()RR-20()8-()48‘)-()()()0. 

Tin;  cyp(;rmetbrins  were  includ(;d  in 
a  recent  cumulative  risk  as.sessment  for 
pyrethrins  and  i)yr(;throids.  The 
j)roposed  new  uses  of  alpha- 
cypermethrin  will  not  significantly 
impact  the  cumulative  as.sessment 
b(;cau.se,  in  the  cumulative  as.ses.siiKait, 
residential  exposure  was  the  greatest 
contributor  to  the  total  ex])osur(!.  There 
are  no  new  re.sid(;ntial  uses  for  the 
cypermethrins.  and  the  proposed  new 
uses  will  have  no  impact  on  the 
residential  component  of  the  cumulative 
risk  e.stimates. 

Dietary  exj)o,sure.s  make  a  minor 
contribution  to  total  pyrethroid 
exposure.  The  dietary  exposure 
a.ssessment  performed  in  supjjort  of  the 
pyrethroid  cumulative  was  much  more 
highly  r(;fined  than  that  performed  for 
the  single  chemiiial.  'I’lie  dietary 
exposure  assessment  for  the  single 
chemical  included  conservative 
as.sum])tion.s,  using  field  trial  data  for 
many  commodities,  including  the 
proiK).s(;d  new  u.ses,  with  the 
assumption  of  100  RCn’,  and  the  most 
sensitive  apical  endpoint  in  the 
cypermethrins  hazard  databa.se  was 
seh;cteil  to  derive;  the;  ROD. 

Aelelitionally,  the;  ROD  se;le;e;te;el  feer 
al])ha-cype;rme;thrin  is  .spe;e;ifie;  te;  the 
e:ype;rme;thrin.s,  wher(;as  the;  ROD 
.sele;e:teel  fe)r  the  e:umulative;  as.s(;s.sme;nt 
was  bii.seel  e)n-e;e)mme)n-me;chani.sm-e)i- 
ae;tie)n  elata  that  are;  a])])re)priate  fe)r  all 
20  pyre;thre)iel.s  ine:lude;el  in  the; 
cumulative  a.ss(;.s.sme;nt. 


Fe)r  infe)rmatie)n  re;gareling  ERA’s 
efforts  te)  e;valuate;  the  risk  of  e;x])e)sure; 
te)  pyrethre)iels,  refer  te;  http:// 
www.epa.gov/oppsrrdt/reevaluation/ 
pvrethroids-pvrethrins.html. 

D.  S(dctv  Factor  for  Infants  and 
(ihildren 

1.  In  general.  Se;e;tie)n  408(b)(2)(C)  e)f 
M-DCA  preevieles  that  ERA  shall  a])ply 
an  aelelitieenal  tenfolel  (lOX)  niiirgin  e)f 
safety  fe)r  infants  anel  e:hilelren  in  the; 
e:ase  e)f  thre;.she)lel  e;ffe;e:ts  te;  ae;e:e)unt  fe)r 
prenatal  anel  postnatal  te)xie;ity  anel  the; 
e:e)mi)le;tene;.ss  e)f  the;  elat.iba.se  e)n  te)xie;ity 
anel  (;xpo.sure  unless  ERA  ele;termines 
baseel  ein  re;liable;  elata  that  a  eliffi;rent 
margin  of  safety  will  be;  safe  fe)r  infants 
and  e;hilelren.  This  aelelitional  margin  of 
safety  is  e;e)mme)nly  re;fe;rre;d  te;  as  tiie 
Eoe)el  Quality  Rrotc;e:tie)n  Act  (FQRA) 
Safe;ty  Facte)r  (SF).  In  a])plying  this 
l)re)vi.sie)n,  ERA  e;ithe;r  retains  the  elefaidt 
value  e)f  lOX,  e)r  u.se;.s  a  elifferent 
aelelitiemal  safe;ty  factor  when  reliable 
elata  available  te;  ERA  support  tbe;  choie:e; 
e)f  a  diffe;re;nt  fae:tor. 

2.  Prenatal  and  postnatal  sensitivitv. 

In  guieleline;  ele;ve;le)pme;ntal  anel 
re;pre)elue;1ie)n  stueiies  with  tbe 
e:ype;rme;thrins.  tbe;re;  was  ne;  e;vielene;e  e)f 
incre;aseel  epialitative  e)r  ejuantitative; 
suse.eptibility  in  rats  e)r  rabbits. 

In  a  guieleline;  elevelopmental 
neure)te)xicity  (DNT)  .stuely  with  ze;ta- 
e:yperme;thrin,  there;  was  ine:rease;el 
sensitivity  in  the;  e)ffspring  base;el  on 
be)ely  weight  e:hange;s  in  jnijis  (.')%-!  0%) 
in  the;  ab.sence  of  tre;atment  re;lateel 
e;ffee;t.s  in  maternal  animals.  Althe)ugh, 
there;  w:is  a  .'i%-8%  ele;e:re;a.se;  in 
maternal  be)ely  weight  in  this  stuelv.  a 
be)elv  weight  ele;e:re;a.se;  eif  <10%  is 
generally  not  e;onsiele;re;el  aelverse  in 
aelults,  as  this  is  consielereel  to  be;  within 
the  range  of  variability  bt;e:au.se  the 
magnituele  e)f  boely  w(;ight  perse  is 
tyj)ically  small  (as  an  (;xamj)le,  a  .3  gram 
(g)  ele;e;re;ase  in  be)dy  weight  fre)m  a  338 
g  rat),  and  adults  are  ne;  longer  in  the 
growth/eleve;lo])ment  pha.se.  In  contra.st, 
the  ejffspring  are  at  a  stage  of  growth  anel 
ele;vele)j)ment  <mel  are  therefore;  e;xpe;e;te;el 
te)  be  gaining  ratber  than  losing  we;ight. 
Thus,  a  smaller  ])e;re:e;nt  ele;e;re;ase  in 
beeely  weight  is  ce)n,siele;re;el  aelverse  in 
the  ye)ung  relative  te)  aelults.  In  the  e:a.se; 
e)f  ze;ta-e;y))e;rme;thrin.  the;  ele;e:re;ase  in 
be)ely  weight  e)f  the;  ye)ung  is  ce)m])arable; 
te)  aelults;  he)we;ve;r,  it  was  ce)n.sielere;el 
aelverse  in  the  ye)ung  but  ne)t  in  tbe 
aelults.  'I  bis  elisparity  in  inte;rpretatie)n 
le;ael.s  to  an  apparent  ine;re;ase  in 
.sensitivity  in  tbe;  ye)ung;  he)we;ver, 
e:once;rn  is  reelue;i;el  .sine:e  the;  magnituele; 
e)f  be)ely  weight  ele;e:re;me;nt.s  was  similar 
in  aelult  anel  ye)ung  animals.  'Fhe  results 
frean  the  DN'T  stuely  are;  very  similar  te; 
results  observeel  in  the;  re;])roduc:tie)n 
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studies  wliere  Ijodv  weight  (l)wt) 
changes  (decreased  body  weight  gain) 
were  seen  in  maternal  and  offspring 
animals  at  doses  similar  to  those  in  the 
DN'r  study,  with  no  indication  of 
increased  snscejitihility.  Therefore, 
there  is  no  residual  concern  for  effects 
observed  in  the  study.  Additionallv, 
tlune  are  well-characterized  dose 
respons(;s,  with  clear  NOAKLs  and 
l.OAELs  for  effects  seen  in  the  DNT  and 
reprodnctioii  .studies,  and  the  end])oints 
and  PODs  selected  for  risk  assessment 
are  protective. 

lligh-do.se  LDso  studies  (studies 
assessing  what  dose  results  in  lethalitv 
to  .')()%  of  the  tested  population)  in  the 
scientific  literature  indicate  that 
pyrethroids  can  result  in  increased 
quantitative  sensitivity  in  the  young, 
ty])ically  in  the  form  of  neurotoxicity. 
Examination  of  j)harmac:okinetic  and 
|)harmacodynamic  data  indicates  that 
the  sensitivity  observed  at  high  doses  is 
iHilated  to  pyrethroid  age-de])endent 
pharmacokimitic.s — the  activity  of 
enzymes  associated  with  the 
metaholism  of  pyrethroids.  With 
otlu'i'wi.se  e(|nivalent  administenHi 
doses  for  adults  and  juveniles. 

])redictive  pharmacokinetic  models 
indicate  that  the  differential  adnlt- 
jnvenile  ])harmacokinetics  will  result  in 
a  :tX  greater  dose  at  the  target  organ  in 
juveniles  compared  to  adults.  No 
evidence  of  increased  (luantitative  or 
(pialitative  sn.sceptihility  was  s(;en  in 
the  ])yrethroid  scientific  literature 
related  to  pharmacodynamics  (the  effect 
of  pyrethroids  at  the  target  tissue)  both 
with  regard  to  inter-speci(;s  differences 
between  rats  and  humans  and  to 
differences  between  juveniles  and 
adults.  Sjjecifically,  there  are  in  vitro 
pharmac:odynamic  data  and  in  viva  data 
indicating  similar  responses  between 
adult  and  juvenile  rats  at  low  do.ses  and 
data  indicating  that  the  rat  is  a 
conservative  model  compared  to  the 
human  based  on  species-specific 
])harmacod  vnamics  of  homologous 
sodium  channel  isoforms  in  rats  and 
humans. 

3.  Condnsion.  The  EQFA  .Sk"  was 
reduced  to  IX  for  tin;  general 
population,  women  of  child  htiaring  age 
and  children  >  (i  years.  For  ex])osures 
from  birth  to  <(>  vears  of  age,  a  3X  k’QPA 
,SF  was  retained  based  on  the  following 
considerations: 

i.  The  toxicology  database  for  the 
cypermethrins  is  not  com])lele.  While 
the  database  is  considerecl  to  be 
comj)lete  with  resjject  to  the  guideline 
toxicity  studies  for  alpha-cyi)ermethrin, 
EPA  lacks  additional  data  to  fullv 
characterize  the  j)otential  for  juvenile 
.sensitivity  to  neurotoxic  effects  of 
pyrethroids.  In  light  of  the  literature 


studies  indicating  a  possihilitv  of 
increased  .sensitivity  to  cypermethrins 
in  juvenile  rats  at  high  doses,  EPA  has 
recjuested  j)ropo.sals  for  study  protocols 
which  could  ichmtify  and  (piantify 
potential  juvenile  sensitivity.  However, 
when  evaluated  together,  the  toxicitv 
studies  for  tin;  cyiiermethrins  can  he 
used  to  characterize  toxic  effects 
including  potential  develo]3mental  and 
reproductive  toxicity,  immunotoxicity, 
and  neurotoxicity.  Acceptable 
developmental  toxicity  studies  in  rats 
and  rabbits,  reproduction  studies  in  rats, 
neurotoxicity  studies  (acute 
neurotoxicity  (AGN),  subchrouic 
neurotoxicity  (SCN),  and  DNT)  in  rats, 
and  immunotoxicity  studies  in  rats  are 
available.  In  addition,  route-specific 
dermal  and  inhalation  studies  are 
available. 

ii.  After  reviewing  the  extensive  hodv 
of  data  and  peer-reviewed  literature  on 
])yrethroid.s,  the  Agency  has  reached  a 
nnmher  of  conclusions  regarding  fetal 
juvenile  sensitivity  for  pynithroids, 
including  the  following: 

•  Based  on  an  evaluation  of  over  70 
guideline  toxicity  studies  for  24 
pyrethroids  submitted  to  the  Agency, 
including  ])renalal  developmental 
toxicity  studies  in  rats  and  rabbits,  and 
])renatal  and  po.stnatal  multi-generation 
rej)roduction  toxicity  studies  and  DNTs 
in  rats  in  .sui)])ort  of  pyrethroid 
registrations,  there  is  no  evidence  that 
pyrethroids  directly  impact  developing 
ietu.ses.  None  of  the  studies  show  anv 
indications  of  fetal  toxicity  at  doses  that 
ilo  not  cau.se  maternal  toxicitv. 

•  Increased  su.sceptibilitv  was  seen  in 
offspring  animals  in  the  DNT  study  with 
zeta-cypermethrin  (decreased  pup  hodv 
weights)  and  DNT  and  reproduction 
studies  with  heta-cyfluthrin  (decreased 
body  weights  and  tremors).  However, 
the  retluctions  in  body  weight  and  the 
other  non-.s]K!cific  effects  occur  at 
higher  doses  than  neurotoxicity,  the 
effect  (jf  t:oncern  for  ])yrethroid.s.  The 
available  developmental  and 
re]n'oduction  guideline  studies  in  rats 
with  zeta-cypermethrin  did  not  show 
increased  .sensitivity  in  the  young  to 
neurotoxic  effects.  (A'erall,  findings  of 
increased  .sensitivity  in  juvenile  animals 
in  pyrethroid  studies  are  rare.  Therefore, 
the  residual  concern  for  the  po.stnatal 
effects  is  reduced. 

•  High-do.se  LDso  .studies  (studies 
a.sse.ssing  what  dose  results  in  lethality 
to  ."iOTo  of  the  tested  j)o])ulation)  in  the 
scientific  literature  indicate  that 
pyrethroids  can  result  in  increased 
(juantitalive  sensitivitv  to  juvenile 
animals.  Examination  of 
])harmacokinetic  ami  pharmacodynamic 
data  indicates  that  the  sensitivity 
observed  at  high  doses  is  related  to 


j)yrethroid  age-dependent 
pharmacokinetic.s — the  activity  of 
enzymes  associated  with  the 
metaholism  of  pyrethroids. 

Furthermore,  a  rat  PBi^K  model  predicts 
a  three-fold  increa.se  of  ])yrethroid 
concentration  in  juvenile  brain 
compared  to  adults  at  high  doses. 

•  In  vitro  pharmacodynamic  data  and 
in  vivo  data  indicate  that  adult  and 
juvenile  rats  have  similar  responses  to 
pyrethroids  at  low  doses  and  therefore 
juvenile  .sensitivity  is  not  expected  at 
relevant  environmental  exposures. 
Further,  data  also  show  that  the  rat  is  a 
conservative  model  com])ared  to  the 
human  based  on  species-specific 
pharmacodynamics  of  homologous 
sodium  channel  isoforms. 

iii.  There  are  no  residual  uncertainties 
with  regartl  to  dietary  and  residential 
exjjosure.  The  dietary  exi)osure 
assessments  are  based  on  high-end 
health  j)rotective  residue  levels  (that 
account  for  parent  and  metabolites  of 
concern),  processing  factors,  and  PCT 
assum])tions.  Furthermore, 
conservative,  upper-hound  assumjjtions 
were  used  to  determine  ex|)o.sure 
through  drinking  water  and  residential 
.sources,  such  that  these  exposures  have 
not  been  nnderestimated. 

Taking  all  of  this  information  into 
account,  EPA  has  reduced  the  F"QPA  SF 
for  women  of  child-hearing  age  and 
children  over  8  years  to  IX  since  after 
evaluation  of  over  70  guiihdine  toxic:ity 
studies  submitted  to  the  Agencv, 
including  ])renatal  developmental 
toxicity  studies  in  rats  and  rabbits,  and 
multi-generation  reproduction  toxicity 
studies  and  DNTs  in  rats,  there  is  no 
evidence  that  pyrethroids  directly 
impact  develoj)ing  fetuses. 

Additionally,  none  of  the  studies  .show 
any  indications  of  fetal/offspring 
toxicity  at  doses  that  do  not  cause 
maternal  toxicity.  However,  since  tlujre 
remains  some  uncertainty  as  to  juvenile 
sensitivity  due  to  the  findings  in  the 
high-dose  LDso  studies,  EPA  is  retaining 
a  FQPA  .SF’  for  infants  and  children  less 
than  (i  years  of  age.  This  age  group  is  a 
clo.se  a})proximation  to  the  most 
sensitive  human  jjopulation,  children 
from  birth  to  <8  years  old.  EPA  is 
.seeking  additional  data  to  further 
characterize  the  potential  neurotoxic 
risk  j)yrethroid  toxicity.  However,  EPA 
has  reliable  data  that  show  that  reducing 
the  I'QPA  .SF’  to  3X  will  protect  the 
.safety  of  infants  and  chihlnm.  These 
data  include: 

(a)  data  from  guideline  studies  with 
zeta-cyi)ermethriu  at  relatively  high 
doses  that  show  no  sensitivitv  with 
regard  to  neurotoxic  effects  (the  most 
sen.sitive  effect  for  the  pyrethroids)  and 
no  residual  concern  regarding  overall 
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juvenile  .sensitivity  (i.e..  sensitivity  seen 
in  bodv  weight  changes  occurred  at 
doses  above  tlu;  lev(il  chosen  ibr  the 
I’OID): 

(I))  data  showing  that  the  potential 
sensitivity  at  high  iloses  is  diie  to 
pharmacokinetics  alone; 

(c)  a  rat  FBFK  model  predicting  a 
tlmu;-ibld  increase  oi  pyrethroid 
concentration  in  juvenile  l)rain 
compared  to  adults  at  high  doses  due  to 
age-(lei)endent  pharmacokinetics;  and 

(d)  (lata  indicating  that  the  rat  is  a 
con.s(!rvative  model  compared  to  the 
human  based  on  spticies-spticific 
pharmacodynamics  of  homologous 
sodium  channel  isoibrms. 

For  .several  rea.sons,  EFA  concludes 
the.se  data  show  that  a  3X  factor  is 
protective  of  the  .safety  of  infants  and 
childr(!n.  First,  it  is  likely  that  the 
extensive  guideline  studi(is  with  zeta- 
cyperm(?lhrin  showing  no  neurotoxicity 
.sensitivity  ht*tween  adults  and  juvenihis 
better  charact(;rize  the  potential 
sensitivity  of  juvenile  animals  than  the 
bDsd  studicjs.  The  high  doses  that 
produced  juvenile  sensitivity  in  the 
literature  studies  are  well  above  normal 
dietary  or  residential  exposure  levels  of 
pynjthroids  to  juveniles  and  lower 
levels  of  exposure  anticipatcul  from 
di(!tary  and  nisidential  us(;.s  are  not 
(;xp(!ct(Hl  to  ov(!rwhelm  the  juvenile’s 
ability  to  nu;tabolize  pyrethroids,  as 
occurnul  with  the  high  doses  uscul  in 
the  literatun;  studi(;s.  The  lack  of 
incH'ased  neurotoxic  sensitivitv  of  the 
young  in  the  overwhelming  majority  ((>t) 
of  70)  of  the  prenatal  and  postnatal 
guid(;line  studies  for  pvrethroids 
su])])orts  this  conclusion,  despite  the 
ndatively  high  do.sijs  uscul  in  those 
studies.  S(H:ond.  limited  in  ('y/R;and  in 
vivo  data  indicate  similar 
pharmacodvnamic  njspon.se  to 
pyrethroids  betw(;en  juvenile  and  adult 
rats.  The  ijortion  of  the  uncertainty 
factor  that  accounts  for  ])otential 
pharmacodynamic  differenccis  betw(;en 
animals  and  humans  (i.e..  the  inter- 
spi!ci(;s  extraj)olation  factor)  is  likely  to 
overstate  the  risk  of  tin;  cyj)(;rmethrins 
giv(;n  the  data  showing  similarities  in 
pharmacodynamics  betwecm  animals 
and  humans.  For  the  inter-s])(;cies 
factor,  the  pharmacodynamic  portion  of 
the  factor  is  gcmerallv  considered  to  h(! 
.'fX.  However,  for  j)yr(!throids  the  actual 
difference  is  likely  to  be  lower  than  3X. 
In  addition,  there  are  data  that  show 
that  there  an;  no  lifestage 
pharmacodynamic  differences  between 
voung  and  adidt  rats.  .Standard 
uncertainty  factors,  such  as  tho.se  used 
in  the  cy|)ernu!thrin  risk  as.sessment. 
assume  that  tlum;  will  he  such 
diff(;renc(;s.  Finally,  as  indicat(;d. 
jjharmacokinetic  mochding  only  predicts 


a  3X  dilhaence  h(!tw(!en  juvcmiles  and 
adults.  Thus,  even  if  there  is  incniased 
juvenile  neurotoxic  .sensitivity  and  even 
if  the  exi.sting  inter.sp(;cie.s  and 
intras|)eci(i.s  factors  do  not  provide  extra 
prot(;ction  due  to  the  conservative 
nature  of  their  ])harmacodynamic 
components  for  pyrethroids.  the  3X 
additional  factor  will  protect  the  young, 
'riierefore.  the  FQFA  factor  of  3X  is 
j)roteclive  of  ])ot(!ntial  juvenile 
scnisitivity. 

E.  Aiigrogato  Risks  and  Dniorinination  of 
Safety 

HPA  (hitermines  wlusther  acute  and 
chronic  dietary  p(;sticide  exposure's  an; 
safe  by  com])aring  aggregate  exposure 
estimates  to  the  aPAD  and  ePAD.  For 
linear  cancer  risks.  EPA  calcidatcis  the 
lifetime  jjrobahility  of  ac(|uiring  cancer 
given  the  estimated  aggrcigate  exposure. 
.Short-,  intermediate-,  and  chronic-term 
risks  are  (waluated  by  comparing  the 
estimated  aggrcigate  food,  wafer,  and 
rcisidential  t;xposure  to  the  a))])roi)riate 
PODs  to  ensun;  that  an  adecpiate  MOE 
exists. 

1.  Acute  risk.  Using  the;  exiiosure 
a.s.sum])tions  discu.ssed  in  this  unit  for 
acute  (ixposure.  tlu;  acute  dietary 
ex])osure  from  food  and  water  to  ali)ha- 
cyperiiKithrin  will  occupy  87%  of  the 
aPAI)  for  all  infants  (<1  year  old)  and 
children  1-2  years  old.  the  population 
grou]).s  niceiving  the  gr(!at(!si  exposure. 
This  assessment  is  considened  to  be 
conservative.  Ixicause  tolerance  level 
rcisidues  and  distributions  of  field  trial 
data  (as  o])j)o.s(!d  to  monitoring  data) 
w(;re  used  for  many  commodities. 
Additionally,  although  u])p(;r-l)onnd 
(istimales  were  used  for  drinking  wafer, 
drinking  water  is  not  consid(;red  to  be; 

a  major  source  of  dietary  exposure  for 
the  cvperm(!thrins. 

2.  Cnronic  risk.  .Se|)arate  chronic  and 
cancer  dietary  risk  assessments  w(!re  not 
conducted  for  the  cypermefhrins. 
Hcjcause  of  the  rapid  reversibility  of  the 
most  sensitive  neurotoxicitv  end])oinf 
nsiid  for  (piantifying  risks,  there  is  no 
increase  in  hazard  with  incnuising 
dosing  duration,  and  therefore  the  acute 
dietary  endpoint  is  protective!  for 
chronic  and  canc(!r  dietary  ex])osures. 

3.  Short-term  risk.  .Short-term 
aggregate  ex])o.sur(!  takcis  into  account 
short-term  resid(!ntial  ex|)osur(!  pins 
chronic  exj)osnre  to  food  and  water 
(considered  to  b(!  a  background 
(ixposuH!  level). 

(’.yi)(!rmethrin  and  zeta-cypenn(!thrin 
are  currently  reigistcired  for  u.siis  that 
could  result  in  short-term  resiehnitial 
(!X])osnr(!.  and  the  Agency  has 
d(!termin(!d  that  it  is  apjnopriate  to 
aggr(!gate  chronic  exposure  through  food 
and  water  with  short-t(!rm  residential 


ex|)osur(!.s  to  the  cypermethrins 
including  alpha-cypermethrin. 

h'or  assiissing  short-t(!rm  aggregate 
ri.sk.  the  average  dietary  ex])o.sure 
(estimate  was  u.sed  since  it  re])r(!sents  a 
background  exposure  level  from  food 
and  drinking  wafer  that  may  co-occur 
with  residential  exposur(!.s.  Di(!tary  and 
oral  (hand  to  mouth)  risks  for  children, 
and  dietary  and  inhalation  risks  for 
adults  were  comhiiKHl  in  this 
asscissment.  since  the  toxicological 
(iinlpoinfs  were  the  .same.  Howevcir.  the 
level  of  concern  (EOU)  values  w(!re 
diltbrent  (oral  adults  and  children  >(i 
y(!ars  old  =  100;  children  <0  years  old 
=  300).  while  inhalation  EOU  =  30. 
Therefore,  the  respective  risk  listimates 
an!  combined  using  the  aggregate  risk 
index  (ARI)  apjn’oach.  When  this 
apjjroach  is  used,  aggregate  risks  ar(!  not 
of  concern  ])rovided  the  calculated  ARI 
is  greater  than  1.  The  ARI  for  adults  was 
calculated  to  he  .'50  and  the  ARI  for 
childr(!n  was  2.3.  Because  tluise  ARIs 
are  greater  than  1 .  the  risk  estimat(!s  are 
not  of  concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggr(!gate  (!xposnre 
tak(!.s  into  account  intermediate-tin'in 
r(!.sid(!ntial  exposure  |)lns  chronic 
(!xposnre  to  food  and  water  (considered 
to  be  a  background  ex])osure  level).  An 
int(!rmediate-term  aggr(!gate  risk 
as.s(!.s.sment  was  not  conducted  because 
the  cy])erm(!thrins  an!  acutely  toxic  and 
do  not  incnxise  in  ]!otency  with 
r(!p(!ated  dosing.  B(!cause  the 
neurotoxicity  !T)D  used  for  acute  risk 
asscissment  is  lower  (more  i)rot(!ctive) 
than  PODs  for  longer  durations  of 
(!xposure  and  acute  and  .short-term 
ex])osur(!  levels  are  higher  than  longer 
term  exposure  levels,  the  acute  and 
short-term  aggregate  assessments  are 
protective  for  intermediate-term 
aggregate  risks  anticipated  from  the 
cyperm(!t  Inins. 

.'j.  Aygreyate  cancer  risk  for  U.S. 
popnlation.  For  the  masons  discussed  in 
Unit  111. A.  (cancer  (iffbets  are  non-linear 
and  appear  at  higher  doses  than  acute 
(Tlbcts)  and  Unit  111.E.2.  (chronic 
(ixposures  are  low(!r  than  acute 
(!xposnre.s),  the  acute  aggr(!gate 
ass(!ssment  is  ])rot(!ctive  of  )K)t(!ntial 
canc(!r  risk. 

8.  Determination  of  safety.  Based  on 
th(!.se  risk  ass(!ssnu!nt.s,  EPA  concludes 
that  there  is  a  rea.sonahle  certainty  that 
no  harm  will  result  to  the  general 
pojjulation,  or  to  infants  and  children 
from  aggregate  exposing!  to  the 
cy  p  e  rm  (!t  h  r i  n  r es  i  d  n  (!.s . 
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IV.  Other  (Considerations 

A.  AiKtIyiicdl  Enforcement  Methodology 

Adeciuate  tolerance-entbreoinont 
methods  are  available  in  FAM  Volume 
II  lor  determining  residues  of 
ey})ermelhrin,  zeta-cypermethrin  and 
alpha-(:yj)ermetln'in  in  plant  (Method  I) 
and  livestock  (Method  II)  eommodities. 
both  methods  are  gas  chromatographic 
methods  with  electron-capture  detection 
((XC/FCCD),  and  have  undergone 
successful  Agency  j)(!tition  method 
validations  (i^MVs).  Method  I  has  a  limit 
of  detection  (LOU)  of  0.01  ppm,  and 
Method  II  has  LODs  of  0.003  ppm  in 
milk,  and  0.01  l)pm  in  livestock  tissues. 
These  methods  are  not  stereosjjecific; 
thus  no  distinction  is  made  between 
residues  of  cypermethriu  (all  eight 
stereoisomers),  zeta-cypermethrin 
(enriched  in  four  i.somers)  and  alj)ha- 
cypermethrin  (two  isomers). 

B.  International  Besidne  Limits 

In  making  its  tolerance  (kn:isions.  EPA 
.seeks  to  harmonize  IJ.S.  tolerances  with 
international  standards  whenever 
possible,  consistent  with  U.S.  food 
safety  standards  and  agricultural 
jji’actices.  EPA  considers  the 
international  maximum  residue  limits 
(MRLs)  established  by  the  (Codex 
Alimentarius  CConnni.ssion  ((Codex),  as 
recpiired  by  FFDCCA  section  40t5(l))(4). 
I’he  (Cod(;x  Alimentarius  is  a  joint 
United  Nations  Food  and  Agriculture 
Organization/ World  Health 
Organization  food  standards  program, 
and  it  is  recognized  as  an  international 
food  .safety  standards-setting 
organization  in  trade  agreements  to 
which  the  United  States  is  a  party.  EPA 
may  establish  a  tolerance  that  is 
different  from  a  Codex  MRL;  however, 
I'TIXCA  .section  4()8(h)(4)  requires  that 
EPA  explain  the  reasons  for  departing 
from  tlie  Codex  levfd. 

There  are  multiple  Codex  MRLs  for 
al])ha-cypermethrin,  hut  all  are  in 
conjunction  with  MRLs  for  total 
cy])erm(!thrin  i.somers  (no  MRLs  have 
been  established  solely  for  alpha- 
cyjjermethrin).  However,  although  the 
definitions  of  the  isomers  covered  differ 
formally  between  IJ.S.  tolerances  and 
(Codex  MRLs,  the  definitions  of  coverage 
are  effectively  harmonized  since  the 
tolerance  enforcement  methods  are  not 
.stereos])ecific,  and  thus  do  not 
distinguish  between  residues  of 
cy]H;rmethrin,  zeta-cypermethrin  and 
alpha-t;yi)ermethrin.  For  enforcement 
purjjo.ses,  the  .same  moi(;ty  is  being 
regulated.  As  to  harmonization  of 
tolerance  levels,  U.S.  tolerances  and 
(Codex  MRLs  are  identical  for  tree  nuts, 
tomatoes,  and  cattle  meat  byproducts. 
However,  the  projjosed  U.S.  use 


patterns  for  all  of  the  other  crops  for 
which  U.S.  tolerances  are  being 
established  differ  from  the  u.se  patterns 
underlying  the  (Codex  MRLs  a.ssociated 
with  the.se  crops.  Therefore,  these  U.S. 
tolerances  cannot  he  established  at  the 
same  hwel  as  the  (Codex  MRLs. 

C.  Besponse  to  (Comments 

There  were  no  comments  nsceived  on 
this  ])etition. 

D.  Bevisions  to  Petitioned-For 
Tolerances 

No  revisions  to  the  tolerance  levels  in 
the  ])etition,  as  proposed  by  BASF,  were 
necessary.  However,  all  the  proposed 
commodity  definitions  (except  for 
soybean,  seed)  were  revised  to  reflect 
the  correct  commodity  definitions,  per 
the  Agency's  current  commodity 
vocabulary.  Additionally.  appro))riate 
tolerances  for  al))ha-cyi)ermethrin  in 
livestock  commodities  (which  wen;  not 
pro])Osed  by  BA.SF)  were  added 
(reflecting  those  e.stahlished  for  zeta- 
cypermethrin),  based  on  the  potential 
for  residues  in  livestock  feed  items 
a.ssociated  with  the  jiroposed  u.ses. 

V.  (Conclusion 

Therefore.  tol(;rance.s  are  established 
for  residues  of  al])ha-cvpermethrin  ((/?)- 
cyano(3-])henoxyphenyl)methyl  (1  S.3,S)- 
rel-.3-(2.2-dichloroethenyl)-2,2- 
dimethvlcycloproj)ane  carboxylate,  in  or 
on  cotton,  undelinted  .seed,  vegetable, 
legume,  edible  ])odded,  subgrouj)  BA. 
and  sorghum,  grain,  grain  at  l).3()  ])]nn: 
vegetable,  root  and  tuber,  grouj)  1, 
except  sugar  beet,  pea  and  b(;an, 
succulent  shelled,  subgrouj)  BB,  and 
hog,  fat  at  0.10  j)])m;  nut.  tree,  grouj)  14- 
12,  j)ea  and  bean,  dried  shelled.  excej)t 
soybean,  subgrouj)  BU,  corn,  field,  grain, 
corn,  j)oj),  grain,  corn,  sweet,  kernel 
j)lu.s  col)  with  husks  removed,  soybean, 
seed,  beet,  sugar,  roots,  cattle,  meat 
hyj)roduct.s.  egg,  goat,  meat  hyj)roduct.s, 
hog.  meat,  hor.se,  meat  byproducts, 
j)oultry,  fat,  j)oultry,  meat,  and  sheep, 
meat  l)vj)roduct.s  at  0.05  j)j)m;  vegetable, 
leafy,  grouj)  4  at  10  j)j)m;  Brassica,  head 
and  stem,  subgrouj)  5A  at  2.0  j)j)m:  rice, 
grain  at  1.5  j)j)m:  vegetable,  cucurbit, 
grouj)  9,  vegetable,  fruiting,  groiq)  8-10, 
beet,  sugar,  toj).s,  wheat,  grain,  cattle, 
meat,  goat,  meat,  horse,  meat,  and 
sheej),  meat  at  0.20  j)j)m;  fruit,  citrus, 
grouj)  10-10  at  0.35  j)j)m:  citrus,  oil  at 
4.0  j)j)m;  citrus,  dried  j)ulj)  at  1.8  j)j)m; 
alfalfa,  hay  at  15  j)j)m;  cattle,  fat,  goat, 
fat,  horse,  fat,  sheej),  fat  at  1.0  j)j)m;  and 
milk,  fat.  refleiding  at  0.10  j)j)m  in 
whole  milk  at  2.5  j)j)m. 


VI.  Statutory  and  Executive  Order 
Reviews 

This  final  rule  establishes  tolerances 
under  FFDCCA  section  408(d)  in 
resj)onse  to  a  j)etition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exemj)ted  these  tvj)es 
of  actions  from  review  under  Executive 
Order  128BB,  entitled  "Regulatory 
Planning  and  Review”  (58  FR  51735, 
October  4.  1993).  Becau.se  this  final  rule 
has  been  exemj)ted  from  review  under 
Executive  Order  128BB.  this  final  rule  is 
not  subject  to  Executive  Order  13211, 
entitled  “Actions  (Concerning 
Regulations  That  Significantly  Affect 
Energy  Suj)j)lv.  Di.strihution,  or  Use"  (BB 
FR  28355,  May  22,  2001)  or  Exeiaitive 
Order  13045,  entitled  “Protection  of 
(Children  from  Environmental  Health 
Risks  and  Safety  Risks”  (B2  FR  19885, 
April  23,  1997).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  aj)j)roval  under  the 
Paj)erwork  Reduction  Act  (PRA)  (44 
U.S.CC.  3501  et  seq.).  nor  does  it  retjuire 
any  .sj)ecial  considerations  under 
Executive  Order  12898,  entitled 
“Federal  Actions  to  Address 
Environmental  justice  iu  Minority 
Poj)ulation.s  and  Low-Income 
Poj)ulation.s”  (5‘)  FR  7B29,  February  IB, 
1994). 

Since  tolerances  and  exemj)tions  that 
are  e.stahlished  on  the  basis  of  a  j)etition 
under  FFD(CA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
recjuire  the  i.ssuance  of  a  j)roj)ost;d  rule, 
the  retjuirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  BOl  et 
se(].),  do  not  aj)j)ly. 

This  final  rule  directly  regulates 
growers,  food  j)rocessors.  food  handlers, 
and  food  retailers,  not  States  or  tribes, 
nor  does  this  action  alter  the 
relationshij)s  or  di.stril)ution  of  j)ower 
and  resj)onsil)ilities  e.stahlished  by 
(Congress  in  the  j)reemj)tion  j)rovi.sions 
of  FFDCCA  section  408(n)(4).  As  such, 
the  Agency  has  determined  that  this 
action  will  not  have  a  substantial  direct 
effect  on  States  or  tribal  governments, 
on  the  relationshij)  between  the  national 
government  and  the  .States  or  tribal 
governments,  or  on  the  distribution  of 
j)ower  and  re.sj)onsibilitie.s  among  the 
various  levels  of  government  or  between 
the  Federal  (Covernment  and  Indian 
tribes.  Thus,  the  Agenc.v  has  determined 
that  Executive  Order  13132,  entitled 
"Federalism”  (B4  FR  43255,  August  10. 
1999)  and  Executive  Order  13175, 
entitled  “(Consultation  and  (Coordination 
with  Indian  Tribal  (Covernments”  (B5  FR 
B7249,  November  9,  2()()())  do  not  aj)j)lv 
to  this  final  rule.  In  addition,  this  final 
rule  does  not  imj)ose  any  enforceable 
dutv  or  contain  anv  unfunded  mandate 
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as  described  under  Title  II  ol  the 
Unfunded  Mandates  Reform  Act  of  lon.'j 
(UMRA)  (2  II.S.C.  1.501  e/ 

This  action  does  not  involve  any 
technical  standards  that  would  recinin; 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  lt)‘).5 
(NTTAA)  (1.5  l)..S.C.  272  note). 

Vll.  (Congressional  Review  Act 

Pursuant  to  the  (Congressional  Review 
Act  (5  U..S.(C.  801  e/  .sef/.).  EPA  will 
submit  a  rej)ort  containing  this  rule  and 
other  required  information  to  the  II. .S. 
.Senate,  the  IJ.S.  House  of 
Rej)re.sentatives.  and  the  (Comj)troller 
(leneral  of  the  United  .States  ])rior  to 
jmhlication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule”  as  defined  by  .5  U..S.C.  804(2). 

List  of  Subjects  in  40  (CFR  Part  180 

Environmental  jirotection. 
Administrative  j)ractice  and  j)rocedure. 
Agricultural  commodities.  Pesticiiies 
and  pests.  Reporting  and  recordkeej)ing 
re(juirements. 

Dated:  )aiuiarv  23.  2013. 

Steven  Hracibury. 

Diraclor.  Offica  of  Paslicidc  l^rn^nims. 

Therefon!.  40  (CFR  chapter  1  is 
amended  as  follows; 

PART  180— [AMENDED] 

■  1 .  The  authority  citation  for  jiart  1 80 
continues  to  read  as  follows: 

Authority:  21  U.S.CC.  321((i).  34()a  and  371. 

■  2.  In  180.418  add  jiaragraph  (a)(3)  to 
read  as  follows: 

§  180.418  Cypermethrin  and  an  isomer 
alpha-cypermethrin;  tolerances  for 
residues. 

(a)  *  *  * 

(3)  Tol(;rances  are  established  for 
residues  of  the  insecticide,  aljiha- 
cyjiermethrin.  (/?)-cyano(3- 
j)henoxy])henyl)methyl  (1  .S.3.S)-rel-3- 
(2.2-dichloroethenyl)-2,2- 
dimethvlcyclopropane  carhoxvlate. 
including  its  metabolites  and 
degradates.  in  or  on  the  commodities  in 
the  table  below.  (Com])liance  with  the 
tolerance  levels  sjKicified  below  is  to  be 
determined  by  measuring  only  total 
cyperimdhrin.  cyano(3- 
])henoxyphenyl)melhyl  3-(2.2- 
dichloroethenyl)-2.2- 
dimethylcycloprojjane  carhoxvlate.  in  {)r 
on  the  commoditv. 


Commodity 

Beet,  sugar,  tops  . 

Brassica,  head  and  stem,  sub¬ 
group  5A  . 

Cattle,  fat  . 

Cattle,  meat  . 

Cattle,  meat  byproducts  . 

Citrus,  dried  pulp  . 

Citrus,  oil . 

Corn,  field,  grain  . 

Corn,  pop,  grain . 

Corn,  sweet,  kernel  plus  cob 

with  husks  removed  . 

Cotton,  undelinted  seed  . 

Egg  . 

Fruit,  citrus,  group  10-10  . 

Goat,  fat . 

Goat,  meat . 

Goat,  meat  byproducts  . 

Hog,  fat  . 

Hog,  meat . 

Horse,  fat  . 

Horse,  meat  . 

Horse,  meat  byproducts  . 

Milk,  fat,  reflecting  0.10  ppm  in 

whole  milk  . 

Nut,  tree,  group  14-12  . 

Pea  and  bean,  dried  shelled,  ex¬ 
cept  soybean,  subgroup  6C  .... 
Pea  and  bean,  succulent 

shelled,  subgroup  6B  . 

Poultry,  fat  . 

Poultry,  meat  . 

Rice,  grain  . 

Sheep,  fat  . 

Sheep,  meat  . 

Sheep,  meat  byproducts  . 

Sorghum,  grain,  grain  . 

Soybean,  seed . 

Vegetable,  cucurbit,  group  9  . 

Vegetable,  fruiting,  group  8-10  .. 

Vegetable,  leafy,  group  4  . 

Vegetable,  legume,  edible  pod¬ 
ded,  subgroup  6A  . 

Vegetable,  root  and  tuber,  group 

1 ,  except  sugar  beet  . 

Wheat,  grain  . 


Parts  per 
million 


■ 

1  Commodity 

Parts  per 
million 

|B 

1  Altalfa.  hay . 

15 

1  Beet,  sugar,  roots  . 

0.05 
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BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[EPA-HQ-OPP-201 2-0789;  FRL-9376-1] 

2-Pyrrolidone,  1-Ethenyl-,  Polymer 
With  Ethenol;  Tolerance  Exemption 

agency:  Environmmital  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  regulation  establishes  an 
exemjition  from  the  re(]uirement  of  a 
toleranc:e  for  residues  of  2-j)yrroli(lone. 
1-etlienyl-,  polymer  with  ethenol;  when 
used  as  an  inert  ingredient  in  a  pesticide 
formulation.  .Sekisui  .Specialty 


Uhmnicals  America.  LEU  submitted  a 
petition  to  EPA  under  the  Federal  Food, 
Drug,  and  Uosmetic  Act  (FFDUA), 
rerpiesting  an  exem|)tion  from  the 
reriuirement  of  a  tolerance.  'This 
regulation  eliminates  the  need  to 
estahlisli  a  maximum  ])ermi.ssihle  level 
for  residues  of  2-pyrrolidone, 

1-ethenyl-,  polymer  with  ethenol  on 
food  or  feed  commodities. 

DATES:  'This  regulation  is  effective 
February  1, 2013.  Objections  and 
reejuests  for  hearings  must  he  received 
on  or  before  April  2,  2013,  and  must  he 
filed  in  accordance  with  the  instructions 
l)rovided  in  40  CFR  ])art  178  (see  also 
Unit  l.U.  of  the  SUPPLEMENTARY 
INFORMATION). 

ADDRESSES:  The  docket  for  this  action, 
identified  by  docket  identification  (ID) 
number  EPA-11Q-OPP-201  2-0780,  is 
available  at  http:/ /www.wgukitions. gov 
or  at  the  Office  of  Pesticide  Programs 
Regulatory  Public  Docket  (OPP  Docket) 
in  the  Environmental  Protection  Agency 
Docket  Center  (EPA/DO),  EPA  West 
Bldg.,  Rm.  3334,  1301  Oonstitulion  Ave. 
NW..  Washington.  DC  20400-0001.  The 
Public  Reading  Room  is  ojien  from  8:30 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
tele])hone  number  for  the  Public 
Reading  Room  is  (202)  .500-1744.  and 
the  telephone  numher  for  the  OPP 
Docket  is  (703)  30.5-.580.5.  Please  review 
the  visitor  in.struc;tions  and  additional 
information  about  the  docket  available 
at  http:/ /www.opa.gov/dockots. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Lieu.  Registration  Division 
(7.50.5P).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.  NW.,  Washington, 

DC  20400-0001;  telephone  numher; 

(703)  30.5-0070;  email  addre.ss: 

Lion. D(ivi(l@ep(i. gov. 

SUPPLEMENTARY  INFORMATION: 

1.  (leneral  Information 

A.  Doos  this  action  appiv  to  me? 

You  may  he  potentiallv  affected  hv 
this  action  if  you  are  an  agric:ultural 
])roducer.  food  manufacturer,  or 
pesticide  manufacturer.  'The  following 
list  of  North  American  Industrial 
Cla.ssification  .System  (NAIC.S)  codes  is 
not  intended  to  he  exhaustive,  hut  rather 
jirovides  a  guide  to  help  readers 
determine  whether  this  document 
applies  to  them.  Potentially  affected 
entities  may  include: 

•  Croj)  jiroduction  (NAIC.S  code  111). 

•  .Animal  production  (NAICS  code 

112). 

•  Food  manufacturing  (NAK'.S  code 
311). 
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•  Pesticide  inanufacturing  (NAICS 
code  32532). 

li.  How  con  I  get  electronic  access  to 
other  relate(t  information? 

You  may  access  a  tn^jiiently  updated 
el(!Clronic:  version  of’ 40  (]FR  ])art  180 
tlirough  tlu!  (k)vermiient  Printing 
OHice’s  e-C;FR  site  at  http:// 
ecfr.gpoaccess.gov/cgi/t/text/text- 
idx?8-c=ecfr(rtpI=/ecfrl)rowse/TitIe4()/ 
4()tah_()2.ipl. 

(i.  dan  I  file  an  objection  or  hearing 
recjiiest? 

Under  FFDCA  section  408(g).  21 
U.S.C.  34()a.  any  ])erson  may  file  an 
ol)jection  to  any  aspect  of  this  regulation 
and  may  also  retpiest  a  hearing  on  those 
objections.  You  nui.st  file  your  objection 
or  re(iuest  a  hearing  on  this  regulation 
in  acc:ordance  with  the  instructions 
jjrovided  in  40  CFR  part  178.  To  en.sure 
])roper  receipt  by  EPA,  von  must 
identify  docket  ID  numi)(!r  EPA-HQ- 
OPP-201 2-0789  in  the  subject  line  on 
the  first  page  of  your  suhmi.ssion.  All 
objections  and  retpiests  for  a  hearing 
must  he  in  writing,  and  must  he 
r(!ceived  by  the  Hearing  (ilerk  on  or 
iMifore  A])ril  2,  2013.  Addre.sses  for  mail 
and  hand  deliven  v  of  objections  and 
hearing  recpiests  are  ])rovided  in  40  Uh’R 
178.25(1)). 

In  addition  to  filing  an  objection  or 
hearing  recpie.st  with  the  Hearing  Clerk 
as  described  in  40  CFR  i)arl  178.  please 
submit  a  copy  of  the  filing  (excluding 
any  (Confidential  Busine.ss  Information 
((CBl))  for  inclusion  in  the  public  docket. 
Information  not  marked  confidential 
])ursuant  to  40  (CFR  j)art  2  may  he 
disclo.sed  publicly  by  EPA  without  prior 
notice.  Submit  the  non-CBl  coj)y  of  your 
objection  or  hearing  recpiest,  identified 
hv  docket  ID  number  EPA-HQ-OPP- 
2012-0789,  by  one  of  the  following 
methods. 

•  Federal  eBidemaking  Portal:  http:// 
www.regnIations.gov.  Follow  the  online 
instructions  for  submitting  comments. 
Do  not  submit  electronically  any 
information  vou  consider  to  he  CBl  or 
other  information  who.se  di.sclosure  is 
re.stricted  by  statute. 

•  Mail:  ()PP  Docket,  Environmental 
Protection  Agency  Docket  Center  (EPA/ 
DC),  (28221T),  12()()  Pennsylvania  Ave., 
N\V.,  Wa.shington,  DC  2()4(')()-()()()l . 

•  Hand  Deliveiv:  To  make  s])ecial 
arrangements  for  hand  delix'ery  or 
delivery  of  boxed  information,  please 
follow  the  in.structions  at  http:// 
www.epa.gov/dockets/contacts.htin. 

Additional  instructions  on 
commenting  or  visiting  the  docket, 
along  with  more  information  about 
dockets  generally,  is  available  at 
http://www.epa.gov/dockets. 


II.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  December 
19,  2012  (77  ER  7.5082)  (ERL-9372-0). 
EPA  i.ssued  a  document  j)ur.suant  to 
Fl-’DCA  section  408.  21  U.S.C.  340a, 
announcing  the  recei])t  of  a  j)esticide 
petition  (PP  2E8082)  filed  by  Sekisui 
Specialty  Chemicals  America,  EEC,  900 
Cemini  Ave.,  Suite  A.  Hou.ston,  'fX 
77058.  The  |)etition  recpiested  that  40 
CiER  180.‘)(j0  he  amended  hv 
establishing  an  exemption  from  the 
reciuirement  of  a  tolerance  for  residues 
of  2-i)yrrolidone.  1-ethenyl-,  polymer 
with  ethenol;  CAS  no.  20008-54-8.  That 
document  included  a  summary  of  the 
petition  ])re])ared  by  the  petitioner  and 
solicited  comments  on  the  j)etitioner’s 
request.  The  Agency  did  not  receive  any 
comments. 

Section  408(c)(2)(A)(i)  of  FFDCA 
allows  EPA  to  establish  an  exemption 
from  the  recjuirement  for  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  exemption  is  “safe.” 
Section  408(c)(2)(A)(ii)  of  FFDCA 
defines  “safe”  to  mean  that  “there  is  a 
reasonable  certainty  that  no  harm  will 
residt  from  aggregate  exjjosnre  to  the 
pesticide  chemical  residue,  including 
all  anticij)ated  dietary  exj)osures  and  all 
other  ex])o.sures  for  which  there  is 
reliable  information.”  This  includes 
ex])osure  through  drinking  water  and 
u.se  in  residential  .settings,  hut  does  not 
include  occu])ational  exj)o.sure.  Section 
4()8(h)(2)((])  of  FFD(;A  recpiires  EPA  to 
give  specdal  consideration  to  exposure 
of  infants  and  children  to  the  ])estlcide 
chemical  residue  in  establishing  an 
exemption  from  the  reejuirement  of  a 
tolerance  and  to  “ensure  that  there  is  a 
’■  iasonahle  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  the  pe.sticide 
chemical  residue*  *  *”  and  specifies 
factors  EPA  is  to  consider  in 
e.stahlishing  an  exemption. 

III.  Risk  Assessment  and  Statutory 
Findings 

EPA  e.stahlishes  exemj)tions  from  the 
recpiirement  of  a  tolerance  only  in  those 
cases  where  it  can  he  shown  that  the 
risks  from  aggregate  exposure  to 
])e.sticide  chemical  resiilues  under 
reasonably  foreseeable  circumstances 
will  ])o.se  no  appreciable  ri.sks  to  human 
health.  In  order  to  determine  the  risks 
from  aggregate  exposure  to  pe.sticide 
inert  ingredients,  the  Agency  considers 
the  toxicity  of  the  inert  in  conjunction 
with  possible  exposure  to  residues  of 
the  inert  ingredient  through  food, 
drinking  water,  and  through  other 
exj)o.sure.s  that  occur  as  a  result  of 
])e.sticide  use  in  residential  settings.  If 


EPA  is  able  to  determine  that  a  finite 
tolerance  is  not  neces.sary  to  ensure  that 
there  is  a  rea.sonahle  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  the  inert  ingredient,  an 
exemption  from  the  re(]uirement  of  a 
tolerance  may  he  established. 

Consistent  with  FFDCA  section 
4()8(h)(2)(D),  EPA  has  reviewetl  the 
available  scientific  data  and  other 
relevant  information  in  .sup])ort  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationshij)  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgrou])s  of  consumers, 
including  infants  and  children.  In  the 
case  of  certain  chemic:al  substances  that 
are  defined  as  polymers,  the  Agency  has 
established  a  set  of  criteria  to  identify 
categories  of  polymers  expected  to 
present  minimal  or  no  ri.sk.  The 
definition  of  a  polymer  is  given  in  40 
CFR  723.250(1))  and  the  exclusion 
criteria  for  identifying  these  low-risk 
polymers  are  described  in  40  CFR 
723.250(d).  2-Pvrrolidone,  1-ethenyl-, 
polymer  with  ethenol  conforms  to  the 
definition  of  a  polymer  given  in  40  CFR 
723.250(1))  and  meets  the  following 
criteria  that  are  n.sed  to  identifv  low-risk 
polymers. 

1.  'I’he  polvmer  is  not  a  cationic 
])olymer  nor  is  it  reasonably  anticipated 
to  become  a  cationic  })olymer  in  a 
natural  acjuatic  environment. 

2.  The  polymer  does  contain  as  an 
integral  j)arl  of  its  composition  the 
atomic  elements  carbon,  hydrogen,  and 
oxygen. 

3.  The  polymer  does  not  contain  as  an 
integral  part  of  its  composition,  except 
as  impurities,  any  element  other  than 
those  listed  in  40  CFR  723.250(d)(2)(ii). 

4.  The  polymer  is  neither  designed 
nor  can  it  he  reasonably  anticipated  to 
.substantially  degrade,  decompose,  or 
depolymerize. 

5.  The  polymer  is  manufactured  or 
im])orted  from  monomers  and/or 
reactants  that  are  already  included  on 
the  TSCA  Chemical  Substance 
Inventory  or  manufactured  under  an 
ap])lical)le  T.SC'.A  .section  5  exemption. 

().  The  polymer  is  not  a  water 
absorbing  polymer  with  a  number 
average  molecular  weight  (MW)  greater 
than  or  ecjual  to  1  (),()()()  daltons. 

Additionally,  the  polymer  also  meets 
as  re(|uired  the  following  exemption 
criteria  .s})ecified  in  40  CFR  723.250(e). 

7.  The  polymer's  numher  average  MW 
of  23.000  is  greater  than  or  ecpial  to 
10.000  daltons.  The  j)olvmer  contains 
le.ss  than  2%  oligomeric  material  below 
MW  500  and  le.ss  than  5%  oligomeric 
material  below  MW  1,000. 
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Thus,  2-j)yrr()li(lon(!,  l-(!th(!nvl-. 
polymer  with  etheiiol  meets  the  criteria 
ibr  a  polymer  to  he  considered  low  risk 
under  40  CFR  723. 2.10.  Based  on  its 
conformance  to  the  criteria  in  this  unit, 
no  mammalian  toxicitv  is  anticipated 
from  dietary,  inhalation,  or  dermal 
ex])osure  to  2-jnTrolidone.  l-(;thenvl-. 
polyiiKir  with  ethenol. 

IV.  Aggregate  Exposures 

For  the  jnirpo.ses  of  ass(!ssing 
potential  exposure  under  this 
exemj)tion.  FI’A  considered  that  2- 
pyrrolidone.  1-ethenyl-.  polymer  with 
ethenol  could  he  present  in  all  raw  and 
j)rocessed  agricultural  commodities  and 
drinking  water,  and  that  non- 
(K:cupational  non-dietary  exposure  was 
j)ossil)le.  The  numh(!r  average  MW  of  2- 
pyrrolidone.  1-ethenyl-.  ])olymer  with 
ethenol  is  23.000  daltons.  (Generally,  a 
j)olymer  of  this  size  would  he  poorly 
ahsorluul  through  the  intact 
gastroint(\stinal  tract  or  through  intact 
human  skin.  .Since  2-])yrrolidon(!.  1- 
(ithenyl-,  polymer  with  etlnmol 
conforms  to  the  criteria  that  identify  a 
low-risk  j)olymer,  there  are  no  concerns 
for  risks  associated  with  any  potential 
exposure!  scenarios  that  are  nxisonahlv 
foreseeahle.  The  Agency  has  dcitermimid 
that  a  tolerance  is  not  neccis.sary  to 
protect  the  public  health. 

V.  (Cumulative  t;fTec:ls  From  Substances 
With  a  (Common  Mechanism  of  Toxicity 

.Seiction  4()8(h)(2)(I))(v)  of  FFIXCA 
nupures  that,  when  considering  whether 
to  (!stahlish.  modify,  or  revoke!  a 
teelerance.  the  Agency  ce)nsiele!r 
"available  information"  concerning  the 
eannidative  effe!cts  of  a  peirtieadar 
pe!.sticiele’s  reisiduers  anel  "eether 
suhstaiKa!s  that  have  a  common 
meulianism  of  teexicity." 

FFA  has  not  found  2-pyrre)lielone!.  1- 
eethenyl-.  peelymer  with  edhenol  to  share 
a  common  meudianism  of  te)xie:itv  with 
any  eethea'  sub.stanea!s,  anel  2- 
pyrre)lielone.  l-e!the!nyl-,  pejlymer  with 
e!the!ne)l  ele)e!S  not  apj)e!ar  to  |)rodu(a!  a 
te)xie:  me!tal)e)lite  pre)elnea!ei  by  e)the!r 
substances.  For  the  purpose!s  e)f  this 
te)leranea!  action,  therefore!.  EFA  has 
assumeel  that  2-pyrre)liele)ne.  l-e!thenvl-, 
pe)lyme!r  with  edhenol  ele)e!s  ne)t  have  a 
e:e)mme)n  me!e;hani.sm  of  toxie:ity  with 
e)the!r  suh.stances.  Fe)r  infe)rmatie)n 
reegiireling  FFA’s  edfeerts  te)  eleUermine 
which  che!mie:als  have  a  e;e)mme)n 
me!e:hanism  of  te)xicity  iind  to  evaluate 
the  eannidative  effeuds  eif  sue:h 
chemiicals.  sen!  FI’A’s  Wed)  site  at 
IUtjj://\v\\\\’.e})ci.g()v/p(^sticid(is/ 
ciinmlalive. 


VI.  Additional  Safety  Fae:tor  for  the 
Protection  of  Infants  anel  (Chilelren 

.Se!e:tie)n  4()tt(l))(2)((C)  e)f  FFIXCA 
pre)viele!.s  that  FPA  shiill  ap|)lv  an 
aelelitie)nal  tenfeelel  margin  of  safe!ty  feer 
infants  anel  e;hilelre!n  in  the  eaise!  e)f 
thre!.she)lel  effea.ts  te)  aea:e)unt  fe)r  |)re!natal 
anel  pee.stnatal  te)xie;ity  anel  the! 
e.e)mple!te!ne!ss  e)f  the  elata  base  unle!.ss 
EPA  eaenedueles  tluit  a  elifferent  imirgin  of 
safety  will  he:  safe  leer  infants  anel 
ednlelren.  Due  te)  the  e!xpe!e:te!el  le)w 
te)xie;ity  e)f  2-pyrre)liele)ne.  l-e!the!nyl-, 
pe)lyme!r  with  e!the!ne)l,  EPA  has  ne)t  use!el 
a  safety  iaelor  analysis  te)  as.see.ss  the  risk. 
Fe)r  the  Siiine  re!ase)ns  the  aelelitie)nal 
te!nfe)lel  safety  fae:te)r  is  nnneuxrs.sary. 

VII.  Determination  of  Safety 

Base!el  e)n  the  e;e)nfe)rmane;e!  te)  the 
e:riteria  u.seul  te)  ieleMitify  a  le)w-risk 
polymer,  liPA  e:e)ne;lneles  that  there  is  a 
re!ase)nal)le!  e;ertainty  of  ne)  harm  te)  the 
IJ..S.  i)e)pulation,  inedueling  infants  anel 
eddlelren.  fre)m  aggre!gate!  e!xposure!  to 
rersielues  e)f  2-])yrre)liele)ne!,  1-ethenvl-. 
pe)lyme!r  with  ethene)!. 

VIII.  Other  (Conside!rations 

A.  Hxistinj’  Ii!x(^nij)iioiis  I-'roin  a 
Tolcninca 

Ne)ne!. 

li.  Analvtical  Enfnrcanunit  Methodology 

An  an<ilytie:al  methe)el  is  ne)t  re!e]uire!el 
fe)r  e!nfe)re:e!me!nt  purpe)se!s  sine:e!  the 
Age!ne:y  is  e!stiil)lishing  an  e!xe!mptie)n 
fre)m  the  reKpiireement  e)f  a  tole!rane:e! 
withe)ut  any  nume!rie:al  limitatie)n. 

C.  International  Residae  IJndts 

In  making  its  tolerane;)!  ele!e:isie)ns.  EPA 
se!e!ks  te)  harme)nize!  IJ..S.  te)le!rane:e!s  with 
inte!rnatie)nal  stanelarels  wheneveir 
pe)ssihle!.  e:e)nsiste!nt  with  II..S.  foeiel 
safety  stanelarels  anel  agricultural 
])ractie:e!s.  EPA  consieleirs  tlie 
inte!rnatie)nal  maximum  re!sielue!  limits 
(MRLs)  estahlisheel  by  the  Ge)ele!x 
Alimentarius  (Ce)mmissie)n  ((Coelex),  as 
re!e|uire!el  by  F’F’DCA  .se!e:tie)n  4()8(1))(4). 
The  CCoele!X  Alimentarius  is  a  je)int 
IJniteel  Nations  Fe)e)el  anel  Agrieailture! 
()rganizatie)n/We)rlel  1  Ie!alth 
Organiziitie)!!  fe)e)el  stanelarels  preegram, 
anel  it  is  re!e:e)gnize!el  as  an  inteanatieenal 
fe)e)el  safe!ty  stanelareks-.setting 
e)rganizatie)n  in  traele!  agiTOinents  te) 
whie:h  the  Uniteel  State!s  is  a  ])arty.  EPA 
niiiy  establi.sh  a  tolerance  that  is 
eliffe!re!nt  fre)m  a  (Ce)ele!x  MRE;  he)we!ve!r, 
FFIXCA  se!e;tie)n  4()8(1))(4)  re!eiuire!s  that 
EPA  e!X))lain  the  re!ase)ns  fe)r  ele!])arting 
fre)m  the  (Ce)ele!X  le!ve!l. 

The  (Ce)ele!x  has  ne)t  estahlisheel  a  MRE 
lor  2-pyrre)liele)ne!,  l-e!the!nyl-,  ])olyme!r 
with  ethenol. 


IX.  (Conclusion 

Ae:e:orelingly,  fCPA  finels  that 
eexempting  re!siehie!s  e)f  2-])yrre)liele)ne!,  1- 
e!the!nyl-,  polyme!r  with  ethene)!  fre)m  the 
reupiiresneint  e)f  a  te)le!rane:e!  will  be  safe. 

X.  .Statutory  anel  Exeeaitive  Oreler 
Rewiews 

This  final  rule  e!stal)lishe!s  ei  tole!rane;e! 
uneler  f’FlXCA  sectie)!!  4()8(el)  in 
re!si)e)nse!  te)  ii  i)e!titie)n  suhmitteel  te)  the 
Agene:y.  The  Offie:e  of  Miinagement  anel 
Buelget  (OMB)  has  exennpteel  theese  rules 
fre)m  revienv  uneler  Exeeaitive  Oreler 
128()().  entitleel  "Re!gulate)ry  Planning 
anel  Review”  (.18  FR  .1173.1,  Oeloher  4, 
1993).  Beeauise  this  final  rule  has  heeen 
e!xe!m])te!el  freim  rendenv  unele!r  Exeuaitive 
Oreler  128(i(),  this  final  rule  is  not 
.subjeud  te)  Exeaaitive  Orelea’  13211, 
eaititleel  "Aelions  CCone;erning 
Re!gulatie)ns  That  .Signifieauitly  Affect 
Ene!rgv  .Supjilv,  Di.stril)utie)n,  e)r  Use”  (titi 
1-R  2831.1,  May  22.  2001)  e)r  Exe!e:utive! 
Oreler  13041,  entitleel  “Pre)te!e;tie)n  of 
(Chilelren  from  Environmental  lleailth 
Risks  anel  .Safety  Risks”  (02  FR  19881. 
A])ril  23.  1997).  This  final  rule  ele)e!s  not 
e:ont<nn  anv  inibrmatie)!!  e:e)lle)e:tie)ns 
sul)je!e:t  te)  OMB  a])])re)val  uneler  the 
Paperwork  Re!elne:tie)n  Ae:t  (PRA)  (44 
II..S.CC.  3101  et  se(j.),  neer  ele)e!S  it  inveelve 
iiny  te!i:hnie;al  .stanelarels  that  we)ulel 
reupure  Age!ne:y  eamsielea'ation  of 
ve)lnntary  ea)nse!nsus  stanelarels  pursuant 
te)se!e:tion  12(el)  e)f  the  Natieenal 
Te!e;hne)le)gv  Tnmsfer  anel  Aelvanea!me:nt 
Ae;t  of  1 99.1  (NTTAA)  (11  ll.S.fC.  272 
neete). 

.Since  tole!ranea!s  anel  exemptieens  that 
are!  estahlisheel  on  the  basis  of  a  petition 
uneler  FFD(CA  .se!e:tie)n  408(el),  suedi  as 
the  te)le!rane:e!  in  this  final  rule,  elo  ne)t 
reupiire  the  i.ssnane:e  e)f  a  ])roi)e)se!el  rule, 
the  reupiirements  e)f  the  Reigulatorv 
Fhixibility  Ae;t  (RFA)  (1  IJ.S.CC.  001  et 
sea.),  do  not  a])])ly. 

This  final  rule  elire!ctly  re!gulate.s 
growers,  fooel  pre)e;essors,  fooel  hanellers, 
anel  foeeel  retailers,  ne)t  .Statexs  e)r  tribes, 
ne)r  eleees  this  action  alte!r  the 
re!latie)nshi]).s  e)r  elistrihntie)!)  e)f  pe)wer 
iinel  responsibilitiexs  estahlisheel  by 
(Ceengrexss  in  the  ])re!e!mption  provisieens 
e)f  FldlCCA  .se!e;tie)n  408(n)(4).  As  sne:h. 
the  Agene;y  heis  eletermineel  that  this 
ae;tie)n  will  ne)t  have  a  substantial  elirexl 
e!ffe!e;t  e)n  .States  e)r  trihiil  governments, 
e)n  the  relationshi])  between  the  natie)nal 
ge)ve!rnme!nt  anel  the  .Statexs  or  tribal 
governmeaits.  e)r  on  the  eli.strihution  e)f 
pe)we!r  anel  rexsponsibilities  among  the 
varie)u.s  levels  of  ge)vernme!nt  e)r  l)e!twe!e!n 
the  Feeleral  (Covernmenit  anel  Inelian 
tribes,  e)r  otherwise  have  anv  uniepie 
impae.ts  e)n  le)e:al  governments.  Thus,  the 
Agene'.y  has  elete!rmine!el  that  Executive 
Oreler  13132,  eMititleel  “Feele)rali.sm”  (04 
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l-’R  432.1.'),  August  10,  190‘))  and 
Rxecutivo  Orcler  1317.'),  entitled 
“(lonsultation  and  (ioordination  with 
Indian  Tribal  Governments”  (0.')  FK 
07249,  November  9.  20()())  do  not  applv 
to  this  final  rule.  In  addition,  this  final 
rule  does  not  im])o.se  any  enforceable 
duty  or  contain  any  unfunded  mandate 
as  de.scribed  under  Title  11  of  the 
Unfunded  Mandates  Reform  Act  of  199.') 
(UMRA)  (2  II.S.G.  l.')01  (>f  snq.). 

Allbougb  this  action  does  not  nuiuire 
any  special  considerations  under 
Executive  Order  12898.  entitled 
“Federal  Actions  to  Address 
I']nvin)nmental  Justice  in  Minority 
Foj)ulations  and  Low-Income 
Populations”  (.'59  FR  7029,  February  10. 
1994),  EPA  seeks  to  achieve 
environmental  justice,  the  fair  treatment 
and  meaningful  involvement  of  any 
group,  including  minority  and/or  low- 
income  populations,  in  the 
development,  implementation,  and 
enforcement  of  environmental  laws, 
regnlations,  and  ])olicie.s.  As  such,  to  the 
extent  that  information  is  publicly 
available  or  was  submitted  in  comments 
to  EPA,  the  Agency  considered  whether 
groups  or  segments  of  the  i)opnlation,  as 
a  resnlt  of  their  location,  cultural 
j)ractices,  or  other  factors,  may  have 
atvpical  or  di.s])ro])ortionately  high  and 
adverse  human  health  impacts  or 
environmental  effects  from  exj)osnre  to 
the  pesticide  discns.sed  in  this 
document,  compared  to  the  general 
j)opulation. 

XI.  (Congressional  Review  Act 

I’ursnant  to  the  (Congressional  Review 
Act  (.')  IJ.S.CC.  801  e/  .set/.),  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Repre.sentatives.  and  the  (Comj)troller 
General  of  the  United  States  ])rior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  “major 
rule”  as  defined  bv  .'5  U.S.G.  804(2). 

List  of  Subjects  in  40  (CFR  Part  180 

Environmental  protection, 
Admini.strative  practice  and  proccxlure. 
Agricultural  commodities,  Pcisticides 
and  pests.  Reporting  and  recordkeeping 
nujnirements. 

n<it(!(l;  laniiarv  23,  2013. 

I.ois  Rossi, 

Director,  liegisirotiou  Division.  Office  of 
Pest i c ide  Progra ins. 

Therefore,  40  (CFR  chapter  1  is 
amended  as  follows: 

PART  180— [AMENDED] 

■  1.  The  authority  citation  for  jiart  180 
continues  to  read  as  follows: 


Authority:  21  U.S.CC.  321  (ci).  34()a  and  371. 

■  2.  In  1 80.900,  alphal)etic;ally  add  the 
following  ])olymer  to  the  table  to  read  as 
follows: 

§  180.960  Polymers;  exemptions  from  the 
requirement  of  a  tolerance. 

***** 


Polymer  CAS  No. 


2-Pyrro!idone,  1-ethenyl-,  poly¬ 
mer  with  ethenol,  minimum 
number  average  molecular 
weight  (in  amu),  23,000  .  26008-54-8 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  101 

[WT  Docket  No.  10-153;  FCC  12-87] 

Facilitating  the  use  of  Microwave  for 
Wireless  Backhaul  and  Other  Uses  and 
Providing  Additional  Flexibility  to 
Broadcast  Auxiliary  Service  and 
Operational  Fixed  Microwave 
Licensees 

AGENCY:  Federal  (Communications 
(Commission. 

ACTION:  Final  rule;  announcement  of 
effective  date. 

SUMMARY:  In  this  doenment,  the 
(Commission  announces  that  the  Office 
of  Management  and  Budget  (OMB)  has 
approved,  fora  jieriod  of  three  years,  the 
information  collection  associated  with 
the  (Commission's  Wireless  Backhaul 
Set:ond  Re])ort  and  Order  [R&-0), 
Facilitating  the  U.se  of  Microwave  for 
Wirele.ss  Backhaul  and  Other  Uses  and 
Providing  Additional  Flexibility  to 
Broadcast  Auxiliary  Service  and 
Operational  Fixed  Microwave 
Licen.sees. 

This  notice  is  consistent  with  the 
RfrO,  which  stated  that  the  (Commission 
would  publish  a  document  in  the 
Federal  Register  annonneing  the 
effective  date  of  the  Rural  Mic:rowave 
Flexibility  Policy. 

DATES:  The  Rural  Microwave  Flexibility 
Policy  was  adopted  on  August  3,  2012, 
in  1TC(C  12-87,  published  in  the  Federal 
Register  at  77  FR  .'54421,  September  .'5, 
2012,  and  effective  on  January  7.  2013. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Schauble,  Deputy  Ghief,  Broadband 
Division,  Wireless  Telecommunications 


Bureau  at  (202)  418-0797  or  via  the 
Internet  at  )ohn.S(:h(nible@fc(:.g()v. 
SUPPLEMENTARY  INFORMATION:  This 
document  annonnees  that,  on  Januarv  7, 
2013,  OMB  a])proved,  for  a  period  of 
three  ytiars,  the  information  collection 
reciuirements  contained  in  the 
(iommi.ssion’s  HfrO,  FG(;  12-87, 
published  at  77  FR  .'54421  (September  ."I, 
2012).  The  OMB  (Control  Number  is 
30(50-0718.  Th(!  (iommi.ssion  publishes 
this  notice  as  an  announcement  of  the 
effective  date  of  the  Rural  Microwave 
Flexibility  Policy.  If  you  have  any 
comments  on  the  burden  estimates 
li.sted  below,  or  how  the  (k)mmi.ssion 
can  improve  the  collections  and  reduce 
any  burdens  caused  thereby,  jilea.se 
contact  Judith  B.  Herman  at  (202)  418- 
0214  or  via  the  Internet  at  Jiidilh- 
B.ilennan@fcc.gov. 

Please  include  the  OMB  (iontrol 
Number.  30()0-0718,  in  vonr 
corresj)ondence.  The  Gommission  will 
also  accejit  vonr  comments  via  email  at 
PBA@fcc.gov. 

To  recjiiest  materials  in  acce.ssihle 
formats  for  peojile  with  disabilities 
(Braille,  large  j)rint,  eUictronic  files, 
audio  format),  .send  an  email  to 
fccri04@fcc.gov  or  call  the  (ionsnmer 
and  (Governmental  Affairs  Bureau  at 
(202)  418-0.'530  (voice).  (202)  418-0432 
(TTY). 

Synopsis 

As  reepured  bv  the  Paperwork 
Reduction  Act  of  199.5  (44  U.S.G.  3507), 
the  FG(G  is  notifying  the  public  that  it 
received  OMB  ajiproval  on  January  7, 
2013,  which  contained  new  or  modified 
information  collection  re(|nirements  for 
Fixed  Service  (FS)  operators  to  comply 
with  the  Rural  Microwave  Flexibility 
Policy  ado])ted  in  the  Wirele.ss  Backhaul 
Second  Beport  and  Order,  directing  the 
Gommission's  Wireless 
Telecommunications  Bureau  to 
favorably  consider  waivers  of  the 
payload  capacity  requirements  if  FS 
aj)plicant.s  demon.strate  compliance 
with  certain  criteria,  and  that  the  Rural 
Microwave  Flexibility  Policy  would  not 
he  effective  until  aj)])roved  bv  the  Office 
of  Management  and  Budget.  The 
information  collection  was  adopted  in 
the  Report  and  Order  in  WT  Docket  No. 
10-153  which  appears  at  77  FR  .54421 
(September  5.  201 2j.  The  effective  date 
of  the  rules  adopted  in  that  Rejiort  and 
Order  was  published  as  October  5,  2012, 
except  for  the  Rural  Microwave 
Flexihilitv  Poliev.  Through  this 
document,  the  Gommi.ssion  annonnees 
that  it  has  received  this  approval  (OMB 
(Gontrol  No.  30()0-0718.  Expiration  Date: 
Januarv  31, 201(5)  and  that  the  Rural 
Microwave  Flexibility  Policy  became 
effective  on  January  7.  2013. 
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Under  .1  ('.FR  part  1320,  an  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
current,  valid  OMB  (Control  NiimlM;r.  No 
person  shall  he  subject  to  any  ptmalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Riuluction  Act  that  does  not  (lisj)lay  a 
curnmt,  valid  OMB  ('.ontrol  NuiiiImm'. 

The  OMB  (k)ntrol  Number  is  3()(j()- 
0718.  The  foregoing  notice  is  recpiired 
by  the  Ba])erwork  R(uluction  Act  of 
lOtt.'j.  Public  Law  104-13,  October  1, 
lOO.'l.  and  44  U.S.C.  3.‘'>07. 

The  total  annual  repc)rting  burdens 
and  costs  for  the  responchmts  are  as 
follows: 

OMIi  (Control  \hinil)(ir:  30()0-0718. 

OMB  Approval  Data:  lanuarv  7.  2013. 

OMB  Expiration  Data:  januarv  31, 

2010. 

77//e:  Part  101  Rule  Sections 
(Governing  the  Ternsstrial  Microwave 
Fixed  Radio  Service 

Eorin  Nainhar:  N/A. 

Baspondants:  Business  or  other  for- 
|)rofit  entities,  not-for-profit  in.stitutions. 
federal  govcMinnent  and  .state,  local,  or 
tribal  government. 

\hnnhar  of  Baapondants:  27,342 
resi)ond(!nt.s:  27,342  responses. 

Estiinatad  Tima  par  Bas})onsa: 
1.2‘M)247.1  hours. 

Eraqaancy  of  Basponst;:  On  occasion 
and  10  year  rej)orting  recpiirements, 
third  party  disclosure  re(]uirem(mts  and 
recordkeejjing  retiuirements. 

Ol)li<>ation  to  Basi)ond:  Rcupiinul  to 
obtain  or  retain  benefits  or  n:tain 
benefits.  Statutorv  authoritv  for  this 
information  i;ollection  is  contained  in 
47  U.S.C.  l.'U.  l.'54(i).  301. 303(f),  303(g). 
303(r).  307.  308.  305).  310  and  310  of  the 
(^anmunications  Act  of  1034,  as 
amended. 

Total  Anna(d  Burdan:  3.'j,442  hours. 

Tot(d  Annucd  Cost:  S81 0.000, 

Natura  and  Extant  of  Con  fidantialitv: 
No  (juestions  of  a  confidential  nature  are 
ask(;d. 

Naads  and  [Isas:  On  August  3.  2012, 
the  Commission  ado])ted  the  Rural 
Microwave  Flexibility  Policy,  which 
directed  the  Windess 
Telecommunications  Bur(!au  to 
favorably  consider  waivers  of  the 
nupiirements  for  payload  caj)acity  of 
(Hjuipimmt,  if  the  a])])licant.s 
demonstrate  etpiipment  coinjiliance 
with  the  following  criteria: 

The  interference  environment 
would  allow  the  applicant  to  use  a  hiss 
stringent  (iat(!gory  B  antenna  (although 
the  ap])licant  could  choose  to  use  a 
higher  performance  (iategorv  A 
antenna); 

The  applicant  specifically 
acknowledges  its  duty  to  upgrade  to  a 
Category  A  antenna  and  come  into 


com])lianc:e  with  the  applicable 
efficiency  standard  if  nece.ssary  to 
resolve  an  interfenmce  conflict  with  a 
current  or  futun!  microwave  link 
])ursuant  to  101. 11  .'5(c); 

The  applicant  uses  (upiipment  that 
is  capable  of  r(!adily  Ixung  upgraded  to 
com])ly  with  the  applicable  payload 
capacity  reijuirement,  and  j)rovide  a 
ccM'tification  in  its  a|)|)lication  that  its 
cupiipment  complies  with  this 
recjuirement; 

Each  end  of  the  link  is  located  in 
a  rural  area  (c:ounty  or  ecjuivalent  having 
pojmlation  density  of  100  jier.sons  per 
.s(juare  mile  or  less); 

Each  end  of  the  link  is  in  a  county 
with  a  low  density  of  links  in  the  4,  (5, 

11.  18,  and  23  CIlz  bands; 

Neither  end  of  the  link  is  contained 
within  a  recognized  antenna  farm;  and 
The  applicant  de.scrihes  its 
propo.scid  .service  and  ex])lains  how 
ndief  from  the  efficiency  standards  will 
facilitate  ])rovi(ling  that  .service  (e.g.,  by 
eliminating  the  need  for  an  intermediate 
ho]))  as  well  as  the  steps  needed  to  come 
into  compliance  should  an  interfenmcc! 
conflict  (!merg(!. 

These  nuiuirements  an;  nece.ssary  for 
the  ('.ommission  staff  to  carry  out  its 
duties  to  determiiK!  whether  a|)jdicant.s 
would  he  eligible  for  a  waiver  of  the 
|)ayload  capacity  retjuirements.  In 
addition,  the  information  is  u.sed  to 
determine  whether  the  public  interest, 
convenience,  and  necessity  are  being 
served  as  recpiired  by  47  U.S.C;.  309. 
Without  this  information,  the 
Ciommission  would  not  he  able  to  carry 
ont  its  statutory  res])onsil)ilitie.s. 

lauleral  Uoninninications  Uoniinission. 
Marliau!  H.  I)(>rtc:h. 

Sacratarv. 
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Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Coastal 
Migratory  Pelagic  Resources  of  the 
Gulf  of  Mexico  and  South  Atlantic;  Trip 
Limit  Increase 

agency:  National  Marine  Fisheries 
Servic(!  (NMP’S),  National  Oc:eanic  and 
Atmospheric  Administrc  tion  (NOAA), 
Commerce. 


ACTION;  Tem])orary  rule;  inseason  trip 
limit  increa.se. 

SUMMARY:  NMFS  increases  the  trip  limit 
in  the  commercial  sector  for  king 
mackerel  in  the  Florida  ea.st  coa.st 
suhzone  to  75  fish  per  day  in  or  from  the 
exclusive  economic  zone  (l^EZ).  This 
trip  limit  increase  is  micessary  to 
maximize  the  socioeconomic  benefits  of 
the  (jiiota. 

DATES:  'rhis  ride  is  effective  12:01  a.m.. 
local  lime,  Fehrnarv  1,  2013.  through 
March  31,  2013,  nnle.ss  changed  by 
further  notification  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Gerhart,  telephone:  727-824- 
.'530.'5.  fax:  727-824-.'5308,  email: 
Siisan.Garhart@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

fishery  for  coastal  migratory  ptjlagic  fish 
(king  mackerel,  Spanish  mackerel,  and 
cobia)  is  managed  under  the  Fishery 
Management  Flan  for  the  (.oastal 
Migratory  Pelagic  Resources  of  the  (hdf 
of  Mexico  and  South  Atlantic  (FMP). 

The  FMP  was  ])re])ared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  (Councils  (Gouncils)  and  is 
im])lemented  under  the  authority  of  the 
Magnuson-Slevens  f’ishery 
Gonservation  and  Management  Act 
(Magnuson-Stevens  Act)  by  regulations 
at  .'50  GFR  ])art  022. 

On  lannarv  30,  2012  (70  FR  820.'58, 
December  29,  2011),  NMFS 
im])lemented  a  commercial  cpiota  of 
1,21. '5. 228  11)  (.'5.'51,218  kg)  for  (hilf 
migratory  grouj)  king  mackerel  in  the 
Florida  ea.st  coast  suhzone  of  the*  eastern 
zone  (IlO  GFR  022.42(c)(l)(i)(A)(7)).  for 
the  t:urrent  fishing  year,  July  1, 2012, 
through  June  30.  2013.  From  November 
1  through  March  31  annually,  the 
Florida  ea.st  coa.st  suhzone  of  the  Gnlf 
group  king  mackerel  is  that  part  of  the 
eastern  zone  north  of  2.'5°20.4'  N.  lat.  (a 
line  directly  ea.st  from  the  Miami-Dade/ 
Monroe  Gonnty,  FL,  honndary). 

In  accordance  with  .'ll)  GFR 
(i22.44(a)(2)(i)(B)(2),  beginning  on 
February  1.  if  less  than  7.'5  j)ercent  of  the 
Florida  ea.st  coa.st  subzone  king 
mackerel  connnerc;ial  (juota  has  been 
harvested  by  that  date,  king  mackerel  in 
or  from  that  suhzone  may  be  possessed 
on  board  or  landed  from  a  ))erinitted 
ves.sel  in  amounts  not  exceeding  7.'5  fish 
l)er  day.  NMFS  has  determined  that  7.'5 
percent  of  the  (juota  for  Gulf  grouj)  king 
mackerel  in  the  h’lorida  ea.st  coa.st 
subzone  will  not  be  reached  before 
February  1, 2013.  Accordingly,  a  7.'5-fi.sh 
trij)  limit  aj)j)lie.s  to  vessels  fishing  for 
king  mackerel  in  or  from  the  EEZ  in  the 
Florida  ea.st  coa.st  subzone  effective 
12:01  a.m.,  local  time,  February  1, 2013. 
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The  y.l-fish  trij)  limit  will  remain  in 
effect  until  the  suhzone  close.s  or  until 
the  end  of  the  current  fishing  year 
(March  31, 2013)  for  this  snhzone. 

(ilassitication 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 


cod  hv  jjot  catcher/j)roces.sors  in  the 
BSAI.‘ 

After  the  effective  date;  of  this  closure 
the  maximum  retainable  amounts  at 
§(i70.2()(e)  and  (f)  apply  at  any  time 
during  a  trip. 


riu!  Regional  Administrator, 

.Southeast  Region.  NMF.S,  has 
determined  this  temporarv  rule  is 
nece.ssary  for  the  conservation  and 
management  of  Gulf  grouj)  king 
mackerel  and  is  consistent  with  the 
Magmison-Stevens  Act  and  other 
a])p!ical)le  laws. 

This  action  is  taken  under  .'50  CFR 
(>22.43(a)  and  is  exempt  from  review 
under  Executive  Order  12800. 

Tluise  measures  are  excnnpt  from  the 
procedures  of  the  Regulatory  P'lexihility 
Act  because  the  temporarv  rule  is  issued 
without  ojjportunity  for  prior  notice  and 
comment. 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assi.stant 
Ailministrator  for  Fisheries.  NOAA, 

(AA)  finds  good  cause  to  waive  the 
recpiirement  to  provide  prior  notice  and 
opportunity  for  ])nhlic  comment 
pursuant  to  tin;  authoritv  set  forth  in  .'5 
lJ..S.(i.  .'5.‘53(t))(I3),  as  such  prior  notice 
and  opportunity  for  public  comment  is 
mmec:e.ssary  and  contrary  to  the  ])uhlic 
interest.  .Such  ]3rocediires  are 
unnecessarv  because  the  rule  itself 
already  has  been  subject  to  notice  and 
comment,  and  all  that  remains  is  to 
notify  the  public  of  the  trip  limit 
increa.se.  Allowing  prior  notice  and 
opportunity  for  public  comment  for  this 
trip  limit  increase  is  contrary  to  the 
public  interest  hecau.se  it  rcupiires  time, 
thus  delaying  fishermen’s  ability  to 
catch  more  king  mackend  than  the 
present  trip  limit  allows  and  jireventing 
fishermen  from  reaping  the 
socioeconomic  benefits  derived  from 
this  increase  in  daily  catch. 

As  this  action  allows  fishermen  to 
increa.se  their  harvest  of  king  mackerel 
from  .'50  fish  to  7.'5  fish  pen'  day  in  or 
from  the  EEZ  of  the  Florida  east  coast 
siihzom;,  the  AA  finds  it  relieves  a 
re.striction  and  may  go  into  effect 
without  a  3()-day  delay  in  effectiveness, 
pursuant  to  .5  l)..S.C.  .'5.'53(d)(  1 ). 

Autlmrily;  Hi  U..S.(i.  1801  cl  scq. 

Diiteul:  lanuiiry  25).  2013. 

Kara  Mtickley, 

Acling  Deputy  Director.  Office  ofSiisloinahle 
Fisheries.  iVolional  Marine  Fisheries  Service. 
|FK  Hoc.  2()i;i-()21>)2  Filufl  1-25)-i;t:  4:15  pni| 
BILLING  CODE  3510-22-P 


[Docket  No.  111213751-2102-02] 

RIN  0648-XC465 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Cod  by 
Catcher/Processors  Using  Pot  Gear  in 
the  Bering  Sea  and  Aleutian  Islands 
Management  Area 

AGENCY:  National  Marine  Fisheries 
.Service  (NMF.S),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Temjjorary  rule;  closure. 

SUMMARY:  NMF.S  is  j)rohihiting  directed 
fishing  for  Pacific  cod  by  pot  catcher/ 
|)rocessors  in  the  Bering  .Sea  and 
Aleutian  Islands  management  area 
(B.SAl).  This  action  is  nece.ssary  to 
prevent  exceeding  the  A  .season 
a])portionment  of  the  2013  Pacific  cod 
total  allowable  catch  (TA(i)  specified  for 
pot  catcher/jnocessors  in  the  B.SAl. 
DATES:  Effective!  1200  hrs,  Alaska  local 
time  (A.l.t.),  )anuarv  28,  2013,  through 
1200  hrs.  A.l.t.,  .September  1. 2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ohren  Davis,  007-.'58(5-7228. 
SUPPLEMENTARY  INFORMATION:  NMF.S 
manages  the  gronndfish  fishery  in  the 
B.SAl  exclusive  economic  zone 
according  to  the  Fisherv  Management 
Plan  for  (houndfish  of  the  Bering  .Sea 
and  Aleutian  Islands  Management  Area 
(FMl’)  jjrejjared  by  the  North  Pacific 
Fishery  Management  Council  under 
authoritv  of  the  Magnuson-.Stevens 
Fisherv  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
II. .S.  vessels  in  accordance  with  the  FMP 
a})})ear  at  suhpart  1 1  of  .'50  CFR  part  (500 
and  50  CFR  ])art  (579. 

The  A  season  ajjportionment  of  the 
2013  Pacific  cod  TAC  allocated  as  a 
directed  fishing  allowance  to  pot 
catcher/jnocessors  in  the  B.SAl  is  1,770 
metric  tons  as  established  by  the  final 
2012  and  2013  harvest  s])ecifications  for 
gronndfish  in  the  B.SAl  (77  FR  10(5(59, 
Fehrnarv  23,  2012)  and  inseason 
adjustment  (78  FR  270,  )annarv  3,  2013). 

In  accordance  with  (579.2()(d)(l)(iii), 
the  Administrator,  Alaska  Region, 
NMF.S,  has  determined  that  the  A 
.season  a])])ortionment  of  the  2013 
Pacific  cod  TAC  allocated  as  a  directed 
fishing  allowance  to  ])ot  catcher/ 
proces.sors  in  the  BSAl  has  been 
reached.  Consecpiently,  NMF.S  is 
jjrohibiting  directed  fi.shing  for  Pacific 


Classification 

This  action  responds  to  the  he.st 
available  information  recently  obtained 
from  the  fisherv.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA),  finds  good  cause  to  waive  the 
reipiirement  to  provide  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  the  authoritv  set  forth  at  5 
II.S.C.  553(t))(B)  and  § (5'79.25(c)(l)(ii)  as 
such  re(]uirement  is  impracticable  and 
contrary  to  the  public  interest.  This 
reijiurement  is  imjjracticahle  and 
contrary  to  the  public  interest  as  it 
would  prevent  NMF’S  from  responding 
to  the  most  recent  fisheries  data  in  a 
timely  fashion  and  would  delay  the 
directed  fi.shing  closure  of  Pacific  c:od 
by  pot  catcher/jn'oeessors  in  the  B.SAl. 
NMF.S  was  unable  to  jHihlish  a  notice 
])roviding  time  for  jnihlic  comment 
hecaii.se  the  mo.st  recent,  relevant  data 
onlv  became  available  as  of  jannarv  25, 
2013. 

The  AA  akso  finds  good  cau.se  to 
waive  the  3()-dav  delay  in  the  effective 
date  of  this  action  umler  5  tI..S.C. 
553(d)(3).  This  finding  is  based  upon 
the  reasons  jjrovided  above  for  waiver  of 
prior  notice  and  opportunity  for  public 
comment. 

This  action  is  required  hv  (579.20 
and  is  exemjit  from  review  under 
Executive  Order  128(5(5. 

Autherily:  1(5  IL.S.C.  1801  et  seq. 

Dat(!(t:  laiuiary  28.  2013. 

James  P.  Burgess. 

Acting  Dejynly  Director.  Office  ofSnslainaIhe 
Fisheries.  National  Marine  Fisheries  Service. 
IKK  Doc.  2013-02117  Filotl  1-28-13:  4:15  pml 
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action:  'reinporary  rule:  closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  cod  by  vessels  using 
pot  gear  in  the  Western  Ri'gnlalory  Ania 
of  the  Gulf  of  Alaska  (GOA).  This  action 
is  neces.sarv  to  j)revent  exceeding  the  A 
.season  allowance  of  the  2013  Pacific 
cod  total  allowable  catch  apportioned  to 
ves.sels  using  pot  gear  in  the  Western 
Regulatory  Area  of  the  (’,()A. 

DATES:  Fffective  1200  hrs.  Alaska  local 
time  (A.l.t.).  )anuary  28.  2013,  through 
1200  hrs.  A.l.t..  .Se|)temher  1,  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ohren  Davis.  ‘l07-.''j8(i-7228. 
SUPPLEMENTARY  INFORMATION:  NMF.S 
manages  the  groundfish  fishery  in  the 
(’,OA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  (hdf  of 
Alaska  (FMP)  prej)ared  by  the  North 
Pacific  Fishery  Manageimnit  Gouncil 
under  authoritv  of  the  Magmison- 
Slevens  Fishery  Gonservation  and 
Management  Act.  Regulations  governing 
fishing  by  IJ.S.  ves.sels  in  accordance 
with  the  FM!^  appear  at  suhpart  11  of  50 
GFR  part  000  and  50  GFR  part  079. 
Regulations  governing  sidc'hoard 
protections  for  (iOA  groundfish 
fisheries  appear  at  sul)parl  H  of  50  (]FR 
part  (iHO. 

The  A  season  allowance  of  the  2013 
Pacific  cod  total  allowable  catch  (TAG) 
a|)j)ortioned  to  vcissels  using  pot  gear  in 
the  Western  Regulatory  Area  of  the  GOA 


is  4,137  metric  tons  (mt),  as  established 
by  the  final  2{)12  and  2013  harvest 
specifications  for  groundfish  of  the  CiOA 
(77  FR  15194.  March  14,  2012)  and 
insea.son  adjustment  to  the  final  2013 
harvest  specifications  for  Pacific  cod  (78 
FR  207,  january  3,  2013). 

In  accordance  with  § 07t).20(d)(l )(i), 
the  Admini.strator,  Alaska  Region. 

NMF.S  (Regional  Admini.strator)  has 
determined  that  the  A  season  allowance 
of  the  2013  Pacific  cod  TA(’. 
apportioned  to  vessels  using  pot  gear  in 
the  Western  Regulatory  Area  of  the  GOA 
will  soon  he  reached,  'rhensfore.  the 
Regional  Admini.strator  is  establishing  a 
directed  fishing  allowance  of  4.127  mt 
and  is  setting  aside  the  remaining  10  ml 
as  hycatch  to  suj)port  other  antici])ated 
groundfish  fishericis.  In  accordance  with 
§079.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Gon.sequently,  NMF.S  is  prohibiting 
directed  fishing  for  Pacific  cod  by 
ves.sels  using  pot  gear  in  the  Western 
Regulatory  Ar(!a  of  the  (iOA.  After  the 
effective  date  of  this  closure  the 
maximum  retainable  amounts  at 
S  079.20(e)  and  (f)  apply  at  any  time 
during  a  trip. 

(3assificalion 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  th(!  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA 


(AA),  finds  good  cause  to  waive  the 
recpiirement  to  i)rovid(!  prior  notic(!  and 
opportunity  for  ])ul)lic  comment 
pursuant  to  the  authority  .set  forth  at  5 
U..S.(].  553(1))(I})  as  such  nupuniinent  is 
impracticable  and  contrary  to  the  public 
intere.st.  This  retjuirement  is 
impracticable  and  contrary  to  the  |)ul)lic 
interest  as  it  would  prevent  NMF.S  from 
res])onding  to  the  most  recimt  fisheries 
data  in  a  timely  fashion  and  would 
d(;lay  the  directcul  fishing  closure;  of 
Pacific  cod  for  ves.sels  using  pot  g(;ar  in 
the;  Western  Regulatory  Area  of  tlie 
(JOA.  NMF.S  was  unable  to  publish  a 
notice  providing  time  for  j)uhlic 
comment  because  the  most  recent. 
r(;levant  data  only  became  available  as 
of  january  25.  201 3. 

The  A  A  akso  finds  good  cause  to 
waive  the  3()-day  delay  in  the  effective 
date  of  this  action  umier  5  IJ..S.(^ 
553(d)(3).  'Phis  finding  is  based  upon 
the  reasons  prr)vided  above  for  waiver  of 
prior  notice  and  op])ortunitv  for  public 
comment. 

This  action  is  retjuired  by  §079.20 
and  is  exempt  from  review  under 
Fxecutive  Order  12800. 

Authority:  10  U..S.(;.  1801  nl  sccj. 

DaUul:  january  28.  20i:i. 

P.  Iliiif’css. 

Actinfi  Deputy  Director.  Office  of  Sust(iin(il)Ie 
I'ifiheries.  .\(ition<il  Marine  I-'isheries  Service. 
|FK  Hoc.  20i:i-0212()  Filnd  1-28-i:t:  4:l.'j  |)iiij 
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Fedoral  Ri!f*isler 
Yol.  78.  No.  22 
l''ri(lay.  l’’(!l)ru€iry  1.  2013 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

2  CFR  Chapters  I  and  II 

Reform  of  Federal  Policies  Relating  to 
Grants  and  Cooperative  Agreements; 
Cost  Principles  and  Administrative 
Requirements  (Including  Single  Audit 
Act) 

agency;  Executive  Office  of  the 
Ih'esident.  Office  of  Management  and 
Budget  (OMB). 

ACTION:  Proposed  (juidance. 

SUMMARY:  To  deliver  on  President 
Ohaina’s  ])ronii.se  of  a  21.st-Centurv 
government  tliat  is  more  efficient, 
transparent,  and  creative,  the  Office  of 
Management  and  Budget  (OMB)  is 
.seeking  to  adjust  tin;  Federal 
government’s  j)artner.shij)  with  non- 
Federal  stakeholders  to  host  achieve 
])rogram  outcomes  while  we  ensure  the 
financial  integrity  of  the  dollars  we 
spend.  The  goal  of  this  effort  is  to 
transform  our  Federal  financial 
assistance  framework  so  that  it  meets  a 
higher  standard  of  performance  on 
behalf  of  the  American  jieople. 

(3MB  proposes  these  reforms  to  the 
guidance  for  Federal  policies  relating  to 
grants  in  order  to  ensure  that  P’ederal 
grants  meet  the  high  standards  of  a  21st- 
Cicmturv  government.  Federal  grant¬ 
making  must  he  streamlined  to  make  the 
most  of  taxpayer  dollars  and  ensure 
financial  integrity  while  delivering  the 
right  program  outcomes.  This  proj)o.sal 
jnovides  this  oj)})ortunity  for  the 
Federal  government  and  its  partners: 
.state,  local,  tribal  governments, 
institutions  of  higher  educ:ation,  and 
non])rofit  organizations,  to  rethink  and 
reform  the  rules  that  govern  our 
stewardshij)  of  Federal  dollars. 

DATES:  To  he  assured  of  consideration, 
comments  must  he  received  by  OMB 
electronically  through 
ww’w’.wgiihitions.gov  no  later  than 
midnight  Eastern  Standard  Time  (E.S.T.) 
on  May  2,  2013. 

ADDRESSES:  Comments  on  this  proposal 
miKst  he  submitted  electronicallv  at 


ivi\’\\’.iv}>ulations.<>ov.  lu  suhmittiug 
comments,  please  search  for  rijcent 
suhmissious  hv  OMB  to  find  docket 
OMB-2013-()6()1,  which  includes  the 
full  texi  of  this  proposal,  and  submit 
commeuts  there. 

Comments  will  he  most  useful  if  they 
are  preseiiteil  in  the  same  secjuence  and 
with  the  same  .section  numher  as  the 
section  of  this  guidance  to  which  they 
a])ply.  Plea.se  also  jirovide  any 
information  regarding  the  co.st 
implications  of  any  ])articular  propo.sal. 

If  you  are  submitting  comments  on 
behalf  of  an  organization,  please 
identify  the  organization,  and  if  that 
organization  re|)re.sent.s  a  numher  of 
entities,  ])lea.se  note  the  numher  of 
entities  who  endor.se  the  organization’s 
comments.  Finally,  the  public 
comments  receivcul  by  (3MB  will  he 
po.sted  at  http://\\'n’\\’.w^iiI(iiions.gov 
(follow  the  .search  instructions  on  that 
Wei)  site  to  view  ])uhlic  comments). 
Accordingly,  please  do  not  include  in 
your  commeuts  any  confidential 
husine.ss  information  or  information  of  a 
personal-privacy  nature. 

To  Viow  This  Proposal :Thi'.  complete 
text  of  this  proposal  and  a  crosswalk  of 
policy  changes  from  the  existing 
guidance  are  availahU;  on  the  (3MB  Web 
site  at  http:/ /w'ww.whiiahouse. gov/ omb/ 
granis  docs  under  “Projiosed  Policies” 
and  will  also  he  available  on 
WWW. ragu lot ions.gov  by  searching  for 
docket  numher  (3MB-2()1.3-()()()1 .  or.  iu 
hard  copy,  by  contacting  Victoria  (iollin 
of  (3MB  at  (202)  39.'j-7791.  Copies  of  the 
(3MB  Circulars  that  are  discussed  in  this 
notice  are  available  on  (3MB’s  Web  site 
at  http://www.whitehousa.gov/oinh/ 
circulars  jie  fault/. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information,  please  contact 
Victoria  Collin  at  (202)  39')-7791.  (3MB 
will  host  an  informational  Web  cast 
with  the  Council  on  Financial 
Assistance  Reform  and  key  stakeholders 
on  Friday  February  8th.  2013  at  11:00 
a.m.  EST  available  at  www.cfoc.gov. 
More  information  on  the  C.ouncil  on 
Financial  Assistance  Reform  is  available 
at  www.cfo.gov/cofar. 

SUPPLEMENTARY  INFORMATION:  With  this 
pro])o.sal,  (3MB  seeks  to  en.sure  the 
liighe.st  integrity  in  the  financial 
management  and  o])eration  of  Federal 
programs  ami  to  strengthen 
accountability  for  Federal  dollars  by 
imj)roving  jjolicies  that  protect  again.st 
waste,  fraud,  and  abuse.  At  the  same 


time.  (3MB  aims  to  iucrea.se  the  impact 
aud  acc:e.ssihility  of  programs  by 
minimizing  time  spent  comj)lviug  with 
unnece.ssarily  burdensome 
administrative  requirements,  and  so  to 
re-orient  recipients  toward  achieving 
program  objectives.  Through  close  and 
su.stained  collaboration  with  Federal 
and  non-Federal  partners,  (3MB  has 
developed  ideas  articulated  iu  this 
propo.sal  that  would  ensure  that  grants 
are  awarded  ha.sed  on  merit;  that 
management  increases  focus  on 
performance  outcomes;  and  that  rides 
governing  the  allocation  of  Federal  fund 
are  streamlined,  and  better  focus  the 
Single  Audit  oversight  tool  to  reduce 
wa.ste,  fraud,  and  ahu.se. 

This  proposal — the  comjilete  text  of 
which  is  available  online,  or  in  hard 
cojiy  by  telephone  request  (see  To  View 
This  Proposal  section) — follows  the 
February  28,  2012  Advance  Notice  of 
Propo.sed  (hudauce  (ANPd)  published 
in  tlie  Federal  Register.  Both  that  notice 
and  this  proposal  were  developed  in 
response  to  the  November  23.  2009 
Executive  (3rder  13.'520  on  Ueducing 
Improper  Payments  and  his  Fehruary 
28,  2011  Presidential  Memorandum  ou 
Administrative  Flexihilitv.  Lower  (iosts. 
and  Better  Besnits  for  State,  Locid.  and 
Tribal  (iovernments.  In  those 
documents,  the  President  directed  (3MB 
to  work  with  Executive  Branch  agencies: 
.state,  local,  and  tribal  governments:  and 
other  key  stakeholders  to  evaluate 
])otential  reforms  to  Federal  grants 
policies.  The  ANPd  built  on  the  work  of 
tho.se  collaborations  ami  discussed 
initial  ideas  to  meet  those  goals.  (3MB 
received  over  3.50  responses  to  the 
notice  from  across  the  spectrum  of 
.stakeholders  in  the  grants  community. 
The  notice  and  t:omment.s  received  in 
resjxmse  are  available  to  the  jnihlic  at 
www.Begulations.gov  under  docket 
numher  (3MB-201 2-0002. 

This  propo.sal  was  develojied  after 
considering  the  commeuts  received  in 
resjionse  to  the  ANP(k  This  preamble 
outlines  the  broad  themes  of  .stakeholder 
feedback  received  and  how  that 
feedback  influenced  further 
develojiment  of  ideas  mentioned  in  the 
ANP(i  into  this  propo.sal.  With  this 
publication,  the  jiuhlic  is  once  again 
invited  to  comment  on  the  j)roj)o.sed 
reforms,  ('.omments  received  in  response 
to  this  ])ropo.sal  will  he  used  to  further 
refine  the  reforms  discussed  prior  to  the 
issuance  of  new  guidance. 
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This  propo.sed  guidance  would 
suj)ersede  and  streamline  re(|inreinents 
Iroin  OMB  Circulars  A-21,  A-87,  A- 
110,  and  A-122  (which  have  been 
j)laced  in  2  CFR  Parts  220,  22.'),  21.'),  and 
230);  Cinadars  A-80.  A-102.  and  A- 
133;  the  guidance  in  (arcidar  A-.IO  on 
.Single  Audit  Act  ibllow-np;  and 
|)ending  further  review,  the  ('ost 
Princij)le.s  for  Hospitals  at  4.')  CFR  Part 
74,  Appendix  K.  The  propo.sal 
consolidates  the  guidance  previously 
contained  in  the  aforementioned 
citations  into  a  streamlined  and 
consolidated  format  that  aims  to 
improve  both  the  claritv  and 
acce.ssibility  of  the  guidance.  If  and 
when  this  proposal  is  finalized,  OMB 
will  integrate  this  guidance  into  Title  2 
of  the  Code  of  Federal  Regulations. 

.Similar  to  existing  guidance  that  this 
j)roj)osal  would  supersede,  the  new 
guidance  would  be  applicable  to  grants 
and  cooperative  agreements  that  involve 
state,  local,  and  tribal  governments  as 
well  as  institutions  of  higher  education, 
and  nonprofit  organizations.  Parts  of  it 
may  also  ap])ly  to  for-profit  entities  in 
limited  circiim.stances  as  descrilxul  in 
section  .101  A])])licabilitv  and  the 
Federal  Accpiisition  Regulation.  Single 
Audit  Act  reciuirements  will  continue  to 
a])ply  to  all  Federal  awards,  including 
contracts,  though  cost-reimbursement 
contracts  may  continue  to  he  subject  to 
additional  audit  reciuirements.  This 
guidance  does  not  super.sede  any 
exi.sting  authority  under  law  or  by 
Fxecutive  Order  or  the  Federal 
Accpiisition  Regulation. 

I.  Objectives  and  Background 

A.  Olyjectives 

OMB  is  ])ro]K).sing  new  .streamlined 
guidance  for  grants  in  order  to  mciet  the 
standards  of  a  high-performing  21st- 
Century  government.  Only  by 
.streamlining  this  guidance  can  we 
increa.se  the  efficiency  and  effectiveness 
of  the  Federal  grant-making  ))rocess  to 
ensure  best  use  of  the  more;  than  S.IOO 
billion  in  Federal  funds  that  are  sjjent 
through  grants. 

As  the  President  articulated  in 
Executive  Order  l.l.KTl  of  january  18, 
2011,  on  Inii)ro\'ing  Rfigiilution  and 
Hngnlatorv  liavinw  FR  3821;  )anuarv 
21,  2011;  httpJ/ww'w.gpo.gov/fdfiVfi/pkg/ 
rii-2()  11-01-21  /pdf/20 11-1 3H5.pdf) .  each 
Federal  agenev  must  “tailor  its 
regulations  to  impose  the  least  burden 
on  .society,  consi.stent  with  regulatorv 
objectives,  taking  into  account,  among 
other  things,  and  to  the  extent 
l)racticable,  the  co.sts  of  cumulative 
regulations."  To  that  end.  it  is  imijortant 
that  Fcideral  agencicjs  identifv  tho.se 
“rules  that  may  be  outmoded. 


ineffective,  insufficient,  or  excessively 
burdensome,"  and  “modify,  streamline, 
expand,  or  rejceal  them  in  accordance 
with  what  has  been  learned."  The 
President  reinforced  his  commitment  in 
Executive  Order  13.')7<)  of  july  11. 2011 
on  dagulation  and  IndapandanI 
liagnlatoiy  AgancAas  (70  FR  41.')87;  )uly 
14.  2011;  htip://\\'w\v.gpo.gov/fdii\’}i/pkg/ 
Fl\-201 1  -07- 1 4/pdf/2()1 1-1 70.33. pdj). 

As  in  other  areas  involving  Federal 
requirements,  the  Presidtmt  is 
committ(!d  to  making  government  more 
accountable  to  the  American  people 
while  eliminating  recjuirements  that  are 
unnecessary  and  reforming  those 
nxiuirements  that  are  overly 
burdensome.  Eliminating  unnecessarv 
recpiirements  for  financial  a.ssistance 
will  allow  n!cij)ients  of  Federal  awards 
to  re-orient  efforts  .si)ent  on  com])liam:e 
with  comj)lex  refiuirements  towards 
achievement  of  j)rogrammatic 
objectives.  As  part  of  this  commitment, 
the  President  believes  that  the  Federal 
government  has  an  obligation  to 
eliminate  roadblocks  to  effective 
))erformance  in  carrying  out  and 
com])leting  grants  and  coo])erativ(! 
agnnmients.  Essential  to  this  reform 
effort  is  reducing  “red  tape"  that  is 
attached  to  the  financial  assistance  the 
Federal  government  ])rovid(!s  annually 
in  the  form  of  grants  and  cooj)erative 
agreements.  These  awards  ])rovide 
important  benefits  and  .services  to  the 
))uhlic,  and  most  of  the  awards  go  to 
state,  local  and  tribal  governments  as 
well  as  to  institutions  of  higher 
education,  hospitals,  and  non-])rofit 
organizations.  In  order  to  (msure  that  the 
l)ublic  receives  the  most  value,  it  is 
e.ssential  that  these  programs  function  as 
effectively  and  efficiently  as  po.ssible. 
and  that  there  is  a  high  level  of 
accountability  to  prevent  waste,  fraud, 
and  abuse. 

'I'o  this  end.  the  President  on  February 
28.  2011,  issued  his  Memorandum  on 
AdininistrativH  Flaxihilitv,  Lawar  (Josis, 
and  BaUar  ResnJis  for  Stain,  Local,  and 
Trilxd  Govnrninnnts,  (Dailv  Coni]).  Pres. 
Docs.;  http:/ /w’ww. gpo. gov /fdsvs/pki!,/ 
DC:PD-201  1 00123/pdf/lX:PD-  ' 

201 100123. pdf\.  In  the  Memorandum, 
the  President  ex})lained  that  “Federal 
program  re(]uir(!ments  over  the  pa.st 
several  decades  have  sometimes  been 
onerous,  and  they  have  not  alwavs 
contributed  to  better  outcomes.  With 
in])ul  from  our  state,  local,  and  tribal 
j)artners.  we  can,  consistent  with  law, 
reduce  unneces.sary  regulatory  and 
administrative  burdens  and  redinict 
resources  to  services  that  are  es.sential  to 
achieving  better  outcomes  at  lower 
co.st.”  In  addition  to  other  actions,  the 
President  instructed  the  OMB  Director 
to  “review  and  where  apjnopriate  revi.se 


guidance  concerning  cost  princi])les, 
burden  minimizations,  and  audits  for 
.state,  local,  and  tribal  governments  in 
order  to  eliminate,  to  the  extent 
])ermitted  by  law,  unnece.ssary,  undulv 
burdensome,  duplicative,  or  low- 
priority  recordkeeping  recjuirements  and 
effectively  tie  such  recjuirements  to 
achievement  of  outcomes.”  OMB  has 
endeavored  to  deliver  on  that  mission 
with  this  pro])osal. 

Ecjually  as  essential  to  a  21  st -(Century 
government  as  removing  unnecessary 
and  overly  burdensome  reijuirements 
that  interfere  with  efficient  and  effective 
program  performance  is  strengthening 
accountal)ility  by  “intensifying  efforts  to 
eliminate  ])ayment  error,  waste,  fraud, 
and  abuse"  in  Federal  j)rograms,  as  the 
President  em])hasized  in  Executive 
Order  13.')2()  of  November  20,  2()()9,  on 
Bndncing  hnpropnv  Pavinnni.s  (74  FR 
02201;  November  25,  2009;  http:// 

WWW  .gpo.gov/ fdsys/ pkg/FB-2000-1 1  -25 / 
pdf/Ef)-2fi403.pdf).  Accordingly,  as  the 
President  ex])lained,  it  is  im])ortant  for 
Federal  agencies  “to  more  effectively 
tailor  their  methodologies  for 
identifying  and  measuring  im])roper 
payments  to  those  ])rograms,  or 
i:om])onents  of  programs,  where 
improper  payments  are  most  likely  to 
occur.”  'fliis  ])roposed  guidance  is 
aimed  at  achieving  these  goals  by 
focusing  our  Single  Audit  tool  on  the 
programs  and  practices  that  ])ose  the 
greatest  risk  of  improper  j)ayments, 
waste,  fraud,  and  abuse. 

This  ])ro])osal  would  streamline  the 
language  from  eight  existing  (1MB 
circulars  into  one  doc:ument.  This 
consolidation  is  aimed  at  eliminating 
duplicative  or  almo.st  duplicative 
language  in  order  to  clarify  where  policy 
is  substantively  different  across  types  of 
entities,  and  where  it  is  not.  As  a  result, 
the  j)ro])osed  guidance  includes  sections 
and  ])arts  of  .sec:tions  which  are  clearly 
delineated  by  the  type  of  entity  to  which 
they  apply.  For  Federal  agencies, 
auditors,  and  j)a.ss-through  entities  that 
engage  with  multij)le  tyj)es  of  entities  in 
the  course  of  managing  grants,  this 
consolidation  is  intended  to  clarify 
where  policies  are  uniform  across 
entities  or  differ,  protecting  variances  in 
policy  where  retjuired  by  the  unitpie 
nature  of  each  tyj)e  of  entity. 

Acccu’dingly.  section  .101 
Applic:ahilitv  outlines  how  each 
subcha])ter  of  the  proposed  circular  will 
aj)})ly  across  tyi)es  of  entities.  All 
provisions  of  this  circular  would  applv 
uniformly  to  grant  and  coo])erative 
agreement  awards  made  to  state,  local, 
and  tribal  governments,  institutions  of 
higher  education,  and  nonprofit 
organizations  excej)t  where  si)ecific 
variations  by  entity  are  described  within 
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this  circular.  The  ])rovisions  of 
Sul)chaptor  G  Audit  RtKjuiroiuouts  will 
a])|)ly  to  all  awards  made  to  the?  ahove- 
iiKMitioncd  types  of  entities  as  described 
ill  section  .702  Oasis  for  Determining 
Federal  Award  Expenditures.  These 
jirovisions  would  ajiply  e(|ually  to 
recipients  and  suhrecipients  niceiving 
Imderal  awards.  The  proposal  .states  that 
Federal  agencies  may  ai)])lv  the 
provisions  of  Suhehapters  B  through  F 
to  commercial  organizations,  foreign 
governments,  organizations  under  the 
jurisdiction  of  foreign  governments,  and 
international  organizations.  The 
provisions  of  suhchajiter  G  would  not 
apply  to  non-lI.S. -based  entities 
expending  Federal  awards.  OMB  may 
consider  jiroviding  further  guidance  in 
the  future  around  best  jiractices  for 
applying  the  policies  in  suhchajiters  B- 
F  to  commercial  and  non-U. S.  based 
entities. 

OMB  is  interested  in  receiving  broad 
public  feedback  to  further  refine  these 
ideas.  Gomments  received  will  he 
considered  as  OMB  develojis  a  refined 
final  guidance  document.  Following  the 
imjilementation  of  these  reforms,  OMB 
will  continue  to  monitor  their  effects  to 
evaluate  whether  (and  the  extent  to 
which)  the  reforms  are  achieving  their 
desired  results,  and  will  consider 
making  further  modifications  as 
approjiriate. 

]i.  Background 

i’his  ])roposal  reflects  injmt  from  over 
a  year  of  work  by  the  Federal  and  non- 
Federal  financial  assistance  communitv. 
In  response  to  the  President’s  direction 
that  t)MB  and  Federal  agencies  identify 
ways  to  make  the  oversight  of  Federal 
funds  more  effective  and  more  efficient, 
OMB  worked  with  the  Office  of  Science 
and  Technology  Policy  (OSTP)  to 
convene  meetings  with  both  Federal  and 
non-Federal  stakeholders  to  discuss 
possible  reform  efforts.  These  meetings 
resulted  in  OMB  receiving  a  series  of 
reform  itleas  in  late  2011  that  were 
developed  into  the  ANPG  published  on 
February  28th,  2012.  That  notice  and 
the  more  than  3.'j{)  comments  received 
in  r(!spon.se  to  it  are  available  to  the 
public  on  WWW’. regu lot ions.gov. 

On  October  27.  2011.  the  OMB 
Director  i.ssued  Memoramhun  M-12-01, 
Creation  of  the  Council  on  Financial 
Assistance  Reform  (http:// 
www.whitehouse.gov/sites/defauIt/files/ 
oinh/meinoranda/20i2/in- 1 2-0 1  .pdf).  To 
“create  a  more  streamlined  and 
accountable  structure  to  coordinate 
financial  assistance,”  the  Memorandum 
established  the  interagency  Gouncil  on 
Financial  Assistance  Reform  ((iOFAR) 
as  a  rejjlacement  for  two  Federal  hoards 
(the  Grants  Policy  Gouncil  and  the 


Grants  Executive  Board).  The  10- 
memher  (X)FAR  is  compo.sed  of  OMB’s 
Office  of  Federal  Financial  Management 
(Cio-(ihair):  the  eight  largest  grant¬ 
making  agencies,  which  are  the 
De])artments  of  Health  and  Unman 
Services  (a  (io-Cihair),  Agriculture, 
Education,  Energy,  Homeland  Secnntv, 
Housing  and  Urban  Develojiment, 

Eahor,  and  Transportation;  and  one 
additional  rotating  member  to  represent 
the  pers])ectives  of  other  agencies, 
which  for  the  first  two-year  term  is  the 
National  Science  Foundation. 

As  the  (X)FAR  begins  to  .solidify  its 
role  in  the  grants  community,  it  has 
committed  to  engaging  in  outreach 
efforts  with  both  Federal  and  non- 
Federal  stakeholders,  both  in  respon.se 
to  this  j)roposal  and  going  forw'ard. 

Since  the  (X)I*’AR’s  fir.st  meeting  on 
Novemh(!r4,  2011,  and  through  its 
review  of  the  comments  received  in 
respon.se  to  the  ANPG,  it  has  worked  to 
formulate  and  further  develoji  reform 
ideas  to  create  the  21st-Genturv  version 
of  financial  management  policy  for 
Federal  assistance  awards.  Tlui.se  reform 
ideas  as  jne.sented  originally  in  the 
Fehruary  notice,  the  broad  themes  of 
comments  that  were  received  in 
riisponse  to  them,  and  the  refined 
proposals  presented  here  are  outliiuKl 
lielow  in  Part  11  of  this  notic.e.  Part  111 
is  the  actual  draft  text  of  the  ])ro])osed 
guidance. 

II.  Reform  Ideas  I3iscu.ssed  in  the 
Advance  Notice  of  Proposed  (luidance 

In  the  ANPG,  OMB  invited  comments 
from  the  public  on  all  issues  addre.ssed 
in  the  advance  notice,  and  further 
invited  the  public  to  sugge.st  additional 
reform  suggestions.  The  goal  of 
publishing  the  ANPT  was  to  provide  the 
hroade.st  possible  collection  of 
stakeholders  in  the  grants  community 
with  visibility  on  these  ideas  and  the 
opportunity  t(j  participate  in  the 
discussion. 

In  respon.se  to  the  notice,  OMB 
received  more  than  3.‘i()  comments 
which  were  c:arefullv  considered  in  the 
develo|nnent  of  this  propo.sal. 
Accordingly,  this  .section  will  continue 
the  discu.ssion  by  outlining  the  ideas 
that  were  propo.sed  in  the  advance 
notice,  the  broad  themes  identified  in 
the  comments  that  were  received  across 
stakeholders,  and  the  resulting  reforms 
that  OMB  is  projiosing  in  this  giudance. 
In  addition,  this  section  addres.ses 
particnlarly  po])ular  ideas  for  reform 
beyond  the  ANPG  that  were  proposed 
by  commenters  and  considered  hv  OMB. 

OMB  views  this  proj)osal  as  an 
important  op])ortnnity  to  solicit 
.stakeholder  feedback,  and  the  fir.st 
op])ortunity  for  the  ])uhlic  to  comment 


on  sjiecific  language  under 
consideration.  The  language  propo.sed 
here  is  subject  to  revision;  the  feedback 
received  will  intluence  the  extcait  to 
which  this  language  becomes  final.  In 
.some  cases,  we  have  noted  in  this 
.section  where  there  is  language  in  the 
proposal  that  was  |)articularly  difficult 
to  craft,  and  where  feedback  on  the 
policy  direction  outlined  will  he 
especially  u.sefid  in  charting  the  future 
path. 

The  reform  ideas  under  disciussion  are 
outliiKKl  below  in  four  main  categories; 

1.  Section  A;  Reforms  to 
Admini.strative  R(!quirement.s  (the 
government-wide  Gommon  Rule 
implementing  Gircular  A-l()2;  Gircular 
A-llO;  and  Gircular  A-89). 

2.  Section  B:  Reforms  to  Gost 
Princijjles  (Girculars  A-21,  A-87.  and 
A-122). 

3.  Section  G;  Reforms  to  Audit 
Requirements  (Girculars  A-133  and  A- 
.'iO). 

4.  Section  D;  Additional  Suggestions 
Outside  of  the  Guidance  Reform. 

In  addition,  more  minor  changes  are 
listed  in  the  cro.sswalk  provided  on  tin; 
OMB  Web  site  with  this  pro|)o.sal. 

Section  /\.‘  Reforms  to  Admiiiistrative 
Re(]uirements  (the  Common  Rule 
Implementing  Circular  A- 102):  Circular 
A-1 10:  and  Circular  A-80:  Suhehapters 
A-F 

This  section  di.scns.ses  propo.sed 
changes  to  the  government-wide 
common  rule  implementing  (arc;ular  A- 
11)2  on  Crants  and  Cooperative 
Agreements  with  Stche  and  Local 
Covernments:  Gircular  A-1 10  on 
Uniform  Administrative  Requirements 
for  Crants  and  Other  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals  and  Other  Non-Profit 
Organizations  (2  GFR  i)art  21. 'll;  and 
Gircular  A-8‘)  on  Catalog  of  Federal 
Domestic  Assistance.  The  following  are 
ideas  for  reform  that  were  dist;us.sed  in 
the  Fehruary  28th  Advance  Notice  of 
Proposed  Guidance. 

1.  (treating  a  con.solidated,  uniform  set 
of  administrative  recjuinmients; 
sul)cha])ter.s  A-E 

The  ANPG  .solicited  c:omment.s  on 
consolidating  the  administrative 
ixupiirements  in  OMB  (arculars  A-l()2 
and  A-1 10  into  a  uniform  set  of 
administrative  nupiirements  for  all  grant 
recij)ii;nt.s. 

The  goal  of  this  consolidation  would 
he  to  eliminate  duplicative  (or  almost 
duplicative)  language  while  clarifying 
where  there  an;  important  snh.stantive 
policy  variances  across  entities.  This 
consolidation  is  aimed  at  eliminating 
confusion  for  entitie.s — such  as  Federal 
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agencies,  auditors  and  pass-through 
eutitie.s — that  deal  with  more  than  one 
type  of  graut-recipieut  entity,  and  for 
wluHU  greater  clarity  about  which 
language  is  univer.sal  and  which  is  not 
could  he  useful.  Further,  this  language 
has  heiai  updated  to  reflect  common 
21st-(]entnry  business  jnactices,  such  as 
electronic  snhmi.ssions  of  information, 
and  to  anticipate  an  even  greater 
reliance  on  advances  in  information 
tei:hnology  to  move,  store,  and  share 
data  in  the  future.  Finally,  con.solidation 
of  the  guidance  aims  to  ensure  that 
references  acro.ss  the  guidance  to  other 
topics  and  sections  are  streamlimul  to 
most  efficiently  facilitate  the 
understanding  of  comjilete  policies. 

Comments  received  in  response  to 
this  idea  in  the  ANFC  fell  broadly  into 
two  categories.  I'ho.se  commenters  who 
deal  hahitnally  with  more  than  one  tyjie 
of  grant-recipient  entity  were  generally 
in  favor  or  ojien  to  consolidation,  noting 
that  consolidating  duplicative  or  similar 
language  and  clarifying  ])olicy 
differences  would  relieve  administrative 
burden.  Other  entities  were  less  likely  to 
see  any  potential  benefit  from  the 
consolidation. 

Some  responders  expressed  concern 
that  consolidation  of  circulars  could 
lead  to  the  broader  application  of 
onerous  policiijs  that  |)revionslv  had 
applied  to  a  narrow  set  of  entities.  ()Mt3 
has  endeavored  to  craft  the  propo.sed 
language  in  such  a  way  as  to  avoid  this 
outcome,  hut  will  appnjciate  feedback  if 
there  an;  places  where  jiolicies  havi; 
inadvert(;ntly  l)(;en  broadened  in  an 
unfavorable  way.  Other  r(;sponders 
worried  that  consolidation  of  the 
circulars  might  make  it  more  difficult  to 
make  future  changes  that  may  oidy  he 
ap])licahle  to  one  set  of  entities.  OMB  is 
sensitive  to  this  concern,  and  believes 
that  we  will  he  able  to  remain 
responsive  to  the  needs  of  all 
stakeholders  through  the  ongoing 
outr(;ach  efforts  of  the  (X)FAR, 
r(;gardle.ss  of  the  level  of  integration  of 
guidanci;  in  the  circulars. 

In  this  jiropo.sal.  Suhchapt(;rs  A-F 
consolidate  the  administrative 
reijuinanents  as  di.scus.sed.  In  drafting 
the  consolidated  version  of  the 
administrative  reiinirements,  OMB  for 
tlu;  most  j)art  u.si;d  language  from  OMB 
(iircular  A-llO.  and  then  endeavored  to 
explicitly  articulate  where  there  were 
separate  jirovisions  for  state,  local,  and 
tribal  governments  carried  over  from  A- 
102,  as  described  in  the  crosswalk 
|)ul)lished  on  the  OMB  Web  site  with 
this  notice.  In  section  ..'504  Brocnrement 
.standards,  sections  .40-  .41  of  A-110 
were  rejilaceil  with  section  .30  of  A- 
102.  OMB  will  he  particularly  interested 
in  feedback  from  entities  previously 


subject  to  the  provisions  of  A-110  as  to 
whether  tlu;  new  provision  would  result 
in  increased  administrative  burden. 

2.  Reijuiring  pre-award  consideration  of 
each  lu'opo.sal's  m(;rit  and  each 
applicant’s  financial  risk:  .section  .20.'5 
Agency  Revii;w  of  Merit  of  Proposals 
and  Risk  Bo.sed  by  Applicants 

The  ANBC'i  solicited  comments  on 
r(;(iuiring  agency  consideration  of  tlie 
merit  of  each  pro])osal  and  the  financial 
risk  associated  with  each  applicant  prior 
to  making  an  award.  The  goal  of  this 
reipiirement  would  he  to  articulate  as  a 
government-wide  policy  a  .set  of  policies 
that,  though  widely  practiced,  have  not 
jueviously  been  univer.sallv  reipured 
across  Imderal  agencies.  Ri;(juiring 
agencies  to  design  and  implement  a 
merit-ha.sed  review  process  and  to 
transparently  disclose  the  criteria  for 
that  review  in  notices  of  funding 
availability  will  helj)  ensure  that  all 
applicants  for  Federal  a.ssistance  an; 
guaranteed  a  fair  and  consistent  review, 
and  that  they  have  the  information  th(;y 
n(;ed  to  craft  tlu;  strong(;.st  possible 
applications.  Further  reipiiring  agencies 
to  r(;view  tlu;  financial  risk  po.sed  by 
applicants  will  ensun;  that  agencies  are 
able  to  take  ajipropriate  st(;p.s  to  ])rovide 
oversight  for  tlu;  award  to  mitigate  any 
risks  that  mav  hi;  ])re.si;nt.  This  could 
su])])lenu;nt  the  oversight  provided  hv 
audit  activities  which  take  corr(;ctive 
action  well  after  the  funds  have  l)ei;n 
spiait.  and  could  result  in 
complementary  pro-activi;  pr(;vention  of 
waste,  fraud,  and  ahu.se. 

.Some  of  the  comments  ri;ceived 
indicated  concern  that  the  jiroposal 
could  ham])er  effective  review  jiolicies 
and  practices  that  agencies  currently 
use.  OMB  has  endeavored  in  crafting 
this  language  to  ensure  that  the.se 
reiinirements  do  nothing  to  constrict  tlu; 
liolicies  of  agencies  that  already  have 
robust  review  processes  in  place;.  As 
drafted,  the  r(;(]uirenu;nts  for  merit- 
based  review  and  financial  risk  review 
are  separate  and  distinct,  and  each 
jirovides  great  llexihility  to  agencies. 

Tribal  entities  expres.sed  concern  that 
this  policy  could  contravene  the 
re(]uirenu;nts  of  the  Indian  .Self- 
Det(;rmination  and  Education 
Assistance  Act  (KSDEAA).  OMB  notes 
that  where  the  reiinirements  in  this 
guidance  (and  any  OMB  guidance) 
conllict  with  Federal  statute,  the  statute 
always  governs.  These  proposals  should 
he  read  as  apiilic.ahle  onlv  when  thev  do 
not  conflict  with  existing  statutes,  as 
de.scrihed  in  section  .101  Apidicahilitv. 

Many  commenters  noted  that  the 
reqiurements  of  the  .Single  Audit  Act 
should  already  provide  agencies  with  all 
neces.sarv  information  about  financial 


risk.  Indeed,  the  propo.sed  guidance 
includes  .Single  Audit  reports  as  one 
type  of  information  that  agencies  may 
use  in  these  reviews,  hut  further  options 
are  available  in  the  event  that,  for  a 
liarlicular  set  of  circumstances,  the 
.Single  Audit  is  not  the  most  appropriate 
tool. 

In  this  proposal,  section  .2().'5  Agency 
Review  of  Merit  of  Broposals  and  Risk 
Bosed  by  Applicants  inclndes  this 
requirement  as  discu.ssed.  The  language 
in  the  proposal  intentionally  provides 
significant  flexibility  to  agencies  with 
respect  to  how  the.si;  requirements  are 
implemented.  In  jiarticular,  tlu; 
requirement  for  an  as.sossment  of  risk 
may  he  conducted  at  any  point  ])rior  to 
an  agency  making  an  award,  and 
therefore  need  only  include  review  of 
applications  likely  to  he  selected  for 
funding.  OMB  believes  that  this 
flexibility  is  important  given  the  diverse 
nature  of  Federal  jirograms  and  the 
types  of  information  that  might  he  mo.st 
ajiprojiriate  in  different  cases. 
Recognizing  that  these  reviews  can  he 
equally  hurden.sonu;  for  both  Federal 
agencies  and  for  recipients.  OMB 
expects  that  agencies  will  not  to  u.se  this 
latitude  to  design  overly  hurdensome 
requirements. 

3.  Requiring  agencies  to  provide  HO-ilay 
notic.e  of  funding  opportunities: 

.Sections  .203  Requirement  to  Provide 
Public,  Notice  of  Federal  Financial 
A.ssistance  Programs  and  .204 
Announcements  of  Funding 
Opportunities 

The  ANPG  discu.ssed  requiring 
Federal  agencies  to  jirovide  90-day 
advance  foreca.st  of  funiling 
opjiortunities  in  an  updated  (iatalog  of 
Federal  Financial  .Assistance  (OFFA) 
that  would  replace  the  exi.sting  Catalog 
of  Federal  Dome.stic  Assistance  (CFDA). 
The  goal  of  this  reform  would  he  to 
]irovide  ajiplicants  with  enough  time  to 
])ri;])ari;  the  best  possible  ap])lications. 

At  the  time  of  the  Federal  Register 
Notice,  OMB  suggested  that  tlu;  CFFA, 
as  an  exi.sting  database  of  Federal 
])rogram.s,  might  he  the  most  efficient 
tool  to  implement  this  requirement. 

Many  Federal  agencies  noted  that 
inqilementation  of  a  90-day  advance 
notice  would  he  imjio.ssihle  in  the  event 
that  appropriations  take  ])laci;  late  in  the 
fiscal  year,  in  which  case  agencies  need 
to  publish  funding  ojiportunities  as 
soon  as  ])ossihle.  (hven  the  frequent 
need  for  agencies  to  publish 
.solic.itations  expeditiously  after 
aj)])ropriation,s,  OMB  proposes  to  help 
ensure  that  ajijilicants  have  adequate 
time  to  apply  by  instead  articulating  a 
minimum  amount  of  time  for  tlu; 
solicitation  to  he  open  on  grants.gov. 
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Generally,  comnionts  niceived  from 
recijjient  entities  were  in  favor  of 
jji  oviding  apjilieants  with  as  inndi  time 
as  possil)le  to  craft  (uiality  applications. 

'fliis  j)ro|)osal  nipiaces  the  idea  of ‘to¬ 
day  advance  notice  in  the  CiFFA  with  a 
nuluirement  to  ensure  that  all  notices  of 
funding  opportunity  l)e  o]jen  for  a 
minimum  of  30  days  on  grants.gov. 
unle.ss  recpnred  by  statute  or  unless 
exigent  circumstances  dictate  otlnnwise 
as  determined  l)y  the  agencv  head.  This 
language  is  proposed  in  .section  .204 
Announcxmients  of  Funding 
()pportuniti(!s. 

This  j)roposal  also  refers  to  the 
Ciatalog  of  Federal  Dome.stic  Assistance 
by  using  the  new  name  of  the  (Catalog 
of  Federal  financial  Assistance.  The 
final  decision  to  change  the  name  will 
l)e  made  in  the  context  of  ongoing 
(X)FAR  governance  of  the  Integrated 
Accjuisition  Environment  and  System 
for  Award  Management  which  currently 
hosts  the  CFDA  and  other 
governmentwide  sy.stems  that  sujiport 
the  grants  community.  This  process  will 
include  consideration  of  any  relevant 
.system-related  cons(!(iuences  to  a  name 
change. 

In  addition  to  these  i)roj)osed  changes 
to  guidance,  OMli  is  working  with 
Federal  agencies  on  the  development  of 
th(!  Federal  Program  Inventory  (FPl) 
over  the  course  of  2013-2014.  The  FPl 
uses  a  broader  (hdinition  of  Federal 
Program  than  the  definition  proposed  in 
this  guidance,  which  refers  specifically 
to  the  CFFA.  The  Federal  Program 
Inventory  will  likely  include  linkages  to 
(",FFA.  For  more  detail  on  the  FPl  see  A- 
11  Part  0  Section  280. 

4.  Providing  a  standard  format  for 
announcements  of  funding 
opportunities:  section  .204 
Announcements  of  Funding 
Opportunities 

The  ANPCj  discussed  incorporating 
into  circulars  the  existing  requirement 
for  certain  categories  of  information  to 
1)(!  jmhlished  in  announcements  of 
public  funding  opjjortunities.  See  OM13 
Memorandum  M-04-01  of  October  l.'i, 
2003  {http:/ / WWW. \\'hitehous(^.gov/omb/ 
nwmonindd  Jy()4_m()4-l)l),  which 
announced  the  Federal  Register  notice 
that  OM13  jjuhlished  at  08  FR  .'58140 
(October  8,  2003). 

This  is  not  a  policy  reform,  hut  rather 
consolidation  within  the  circular  of 
separate  guidance  im])lemented  in  2003 
to  further  con.solidate  all  a])j)licahle 
guidance  for  grants  into  one  clear 
location. 

Most  comments  received  in  res])onse 
to  the  Advance  Notice  were  generally  in 
favor  or  had  no  objections  to  this 
consolidation. 


This  proposal  incorjiorates  this 
nKpurement  in  section  .204 
Announcements  of  Funding 
0])])ortunities. 

,'5.  Reiterating  that  information 
collections  are  subject  to  Paperwork 
Reduction  Act  approval;  .section  .200 
.Standard  Ap])lication  Reciuirements 

The  ANPC  iliscu.ssed  that  information 
collection  recjuests  are  limited  to 
standardized  data  elements  approved  hv 
()M13,  as  recpured  under  the  Paj)erwork 
Retluction  Act  of  lOO.I  (PRA),  plus 
OM13-a])proved  exceptions  for  all 
apjdications  and  reports.  This  is  not  a 
policy  reform,  hut  rather  an  iiulicator  of 
the  importance  ()Mt3  ])lace.s  on 
com])liance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  lOO.'i,  and 
an  indication  that  OMB  will  he  using 
the  PRA  process  to  ensure  that  agencies 
make  use  of  standard  approved 
collections  wherever  possible  to 
encourage  broader  goals  of  data 
standardization  across  government.  As 
this  standard  of  niview  is  implemented. 
Fechnal  agencies  may  find  that  fewer 
non-standard  information  collections 
are  a])])roved,  if  not  reciuired  by  statute. 

Comments  in  response  to  the  ANPC 
generally  did  not  object  to  continued 
use  of  the  Paj)erwork  Reduction  Act. 
Some  comments  emphasized  in 
particular  that  u.se  of  governimmt-wide 
sy.stems  to  support  information 
collections,  such  as  Crants.gov,  should 
h(!  consi.stently  funded  and  snpijorted  as 
standardization  of  information 
colhjctions  continues. 

This  proposal  includes  this  language 
in  section  .208  Standard  Application 
Requirements.  In  addition,  the  ])ropo.sed 
language  eliminates  referenc:e.s  to 
.s])ecific  OMB-approved  forms,  and 
refers  only  broadly  to  CMB-approved 
information  collections.  3’his  j)ro])o.sed 
language  is  not  intended  to  have  an 
immediate  effect  on  the  forms  used,  hut 
is  intended  to  broaden  applicability  so 
that,  as  the  Federal  government  replaces 
forms  with  electronic  collections  of  data 
elements,  this  guidance  will  f:ojitinue  to 
apply.  Final  guidance  will  he 
accomj)anied  by  a  full  list  of  the  OMB- 
approved  information  collections  that 
are  available.  For  example,  where 
section  .208  Standard  Application 
Recjuirements  refers  to  “the  information 
ai)proved  by  OMB  for  governimmtwide 
use  for  a])])lications,”  the  list 
ac:companying  final  guidance  will  refer 
section  208  to  the  424  family  of  forms 
and  any  other  OMB-a])proved 
information  collections  for  applications, 
though  in  the  future,  the  data  currently 
included  in  the  424  forms  may  he 
collected  differently. 


8.  Additional  Sugge.stions  for 
Administrative  Recpnrements 

In  response  to  the  ANPO.  OMB 
received  a  number  of  sugge.stions  for 
ways  that  existing  guidance  could  he 
clarified.  OMB  reviewed  these  and 
anticipates  that  clarifications  made  in 
the  draft  language  in  snhchapters  A-F 
may  addre.ss  many  of  them.  The  most 
notable  clarifications  are  as  follows: 

A.  Suhchapter  V.  Federal  Award 
Notic:e  and  Sul)cha])ter  D  Inclusion  of 
Terms  and  Conditions  in  Federal  Award 
Notice  lay  out  mostly  new  uniform 
recjuirements  for  the  information  that 
agencies  are  retjuired  to  provide  to 
reci])ients  at  the  time  that  an  award  is 
made.  This  language  is  based  on  work 
done  by  the  Crants  Executive  Board  and 
Grants  Policy  ('ommittee,  two 
interagency  councils  that  preceded  the 
COFAR  in  j)roviding  policy  hxulership 
to  the  grants  community.  In  particidar, 
this  language  includes  the  requirement 
to  include  a  unique  award  identifier  in 
the  notice.  OMB  will  continue  working 
with  Federal  agencies  to  jjrovide  further 
guidance  on  the  inclusion  of  this  data 
element. 

13.  .Section  .'501  .Suhrecipient 
Monitoring  and  Management  is  created 
to  co-locate  guidance  on  oversight  of 
suhawards  that  previously  was  located 
in  different  ])laces  in  different  OMB 
Circulars.  'I’liis  is  an  attempt  to  provide 
greater  clarity  into  the  expectations  for 
.suhaward  oversight  across  the  Federal 
government. 

C’..  Language  in  section  .‘502  .Standards 
for  Financial  and  Program  Management 
and  other  minor  language  throughout 
the  guidance  is  updated  to  align  the 
objectives  for  performance  monitoring 
and  measurement  with  those  de.scrihed 
for  Federal  agencies  in  OMB  Circnlar  A- 
11. 

D.  Language  in  section  ..‘504 
Procurement  .Standards  (d)  updates  the 
threshold  for  small  j)urcha.se  procedures 
to  he  consistent  with  the  simplified 
accpnsition  threshold  at  41  II..S.C. 
403(11)  (currently  at  .Sl.‘50.000). 

E.  Language  in  .Section  ..‘508  Records 
and  Retention  (c)(1)  is  simplified  to 
clarify  that  the  3-year  period  for 
retention  of  documents  starts  on  the  day 
the  award  recipient  submits  its  final 
expenditure  report. 

F.  .S(!ction  .808  on  (ilo.seont  adds 
language  that  Federal  agencies  complete 
all  c;lo.seont  actions  for  Federal  awards 
no  later  than  180  days  after  the  final 
report  is  received.  OMB  will  consider 
wheth(!r  further  guidance  on  c;lo.seout  is 
needed. 

Finally,  some  state  government 
entities  asked  that  the  threshold  for 
requirements  applicable  to  equi])ment 
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1m;  raised  above  S.'i.OOO.  but  lurflier 
discussions  indicated  that  the  level  oi 
that  threshold  varies  significantly  at  the 
.state  level.  In  order  to  provide  for 
consi.stent  award  nianageinent  across 
entities.  OMB  considers  .S.'i.OOO  to 
continue  to  he  tin;  most  a])])ropriate 
level  for  this  degree  of  acconntahility. 

li.  Itt^fonus  to  (^ost  Pnn(:ii)los  ((jrciilors 
A-21.  /\-87,  (tnd  A-122.  and  I  ho  (k)st 
Principles  for  Hospit(dsj:  Siil)rIuij)ior  h' 
dost  Principles  and  Appendices  IV-IX 

This  section  discnss(;s  j)ropos(;d 
changes  to  the  OMB  co.st-princij)le 
circulars  that  have  been  ])laced  at  2  OFR 
Barts  220.  22.'j.  and  21.'!  (Circulars  A-21. 
dost  Princi})les  for  Educational 
Institutions:  (arcidar  A-87.  Co.s/ 
Principles  for  State.  Local  and  Indian 
Tribal  (iovernnnmts:  and  Circular  A- 
122.  dost  Princij)les  for  \’on-Profit 
()r<>anizations),  and.  j)ending  possible 
future  review,  to  the  Cost  Principles  for 
Hospitals  that  are  in  the  regulations  of 
the  Department  of  Health  and  Human 
.S(;rvices  at  4.1  CFR  Part  7.1.  App(;ndix  F 
(Principles  for  Determining  Costs 
Applicable  to  He.search  and 
Development  I  hider  Crants  and 
Contracts  with  I los})it(ds).  The  following 
ideas  for  reform  were  discn.s.sed  in  the 
ANP(;. 

1.  (Consolidating  the  co.st  ])rinciples  into 
a  single  document,  with  limited 
variations  by  type  of  entity:  Sul)chapt(;r 
F  and  Aj)iM;ndices  IV  through  IX 

The  ANPC  .solicited  comments  on 
consolidating  the  cost  |)rinciples  in 
OMB  Circulars  A-21.  A-H7.  and  A-122, 
and  the  (Co.st  Princij)les  for  Hospitals 
that  an;  in  the  regulations  of  the 
De])artment  of  Health  and  Human 
.Services  at  4.1  (CFR  Part  71,  Appendix  E, 
into  a  uniform  set  of  co.st  princij)le.s  for 
all  grant  recipients. 

Tlie  goal  of  this  consolidation  would 
In;  to  eliminate  duj)licative  (or  almost 
duplicative)  language  while  clarifying 
where  there  are  important  substantive 
policy  variaiK:e.s  across  entities.  This  is 
aimed  at  eliminating  confusion  for 
entities  such  as  Feileral  agencies, 
auditors,  and  pass-through  entities  that 
d(;al  with  more  than  one  tyjje  of  grant 
recipient  entity,  and  for  whom  greater 
clarity  about  which  language  is 
uuiver.sal  and  which  is  not  could  In; 
us(;ful.  Further,  the  goal  is  to  provide 
updated  language  to  r(;nect  common 
2Tst-(C(;nturv  business  ])ractices.  such  as 
electronic  suhmi.ssions  of  information. 
Finally,  consolidation  of  the  guidance 
aims  to  ensure  that  references  across  the 
guidance  to  other  tojjics  and  sections 
are  .stn;amlin(;d  to  most  efficiently 
facilitate  the  comj)l(;te  understanding  of 
each  j)olicy. 


(Comments  received  in  response  to 
this  idea  in  the  ANPCI  fell  hroadlv  into 
the  same  two  cat(;gories  as  those 
r(;garding  consolidation  of  the  circulars 
for  administrative  r(;iiuirement.s.  Tho.se 
commenters  who  deal  habitually  with 
more  than  one  type  of  grant  reci|)ient 
entity  were  generally  in  favor  or  ojjen  to 
consolidation,  noting  that  consolidating 
duplicative  or  similar  language  and 
clarifying  ])olicy  diff(;r(;nce.s  would 
reli(;ve  administrative  hurd(;n.  Other 
entities,  in  particular  in  tin;  univ(;r.sitv 
community,  who  do  not  habitually  deal 
with  oth(;r  ty]K;s  of  grant  recipients, 
were  le.ss  likely  to  see  any  ))otential 
benefit  from  the  consolidation. 

.Some  re.s])onders  expressed  conc(;rn 
that  consolidation  of  circulars  into  one 
set  of  guidance  could  lead  to  the  broader 
ap])lication  of  onerous  jjolicies  that 
l)reviou.sly  had  ap])lied  to  a  narrow  set 
of  entities.  OMB  has  endeavored  to  craft 
the  propo.sed  language  in  such  a  wav  as 
to  avoid  this  outcome,  hut  will 
appr(;ciat(;  feedback  if  there  are  places 
where  ])olicie.s  have  inadvertentlv  been 
broadened  in  an  unfavorable  wav.  Other 
respond(;r.s  worri(;d  that  the  pro])os(;d 
con.solidation  might  make  it  more; 
difficult  to  make  changes  that  would 
oidy  h(;  a|)])lical)le  to  om;  .s(;t  of  (;ntitie.s. 
OMB  is  sensitive  to  this  concern,  and 
l)(;lieves  that  we  will  he  ahh;  to  remain 
r(;s])onsive  to  tin;  needs  of  all 
stakeholders  through  the  ongoing 
outreach  efforts  of  the  (T)FAR, 
r(;gardl(;.ss  of  the  level  of  integration  of 
guidance. 

In  this  pro])osal,  .Suhchai)t(;r  F  and 
Ai)pi;ndice.s  IV-X  consoliclate  the  cost 
l)rinciple.s  except  those  for  hospitals,  as 
discussed  below.  The  majoritv  of  the 
consolidation  is  in  .Suhcha])ter  F.  which 
outlines  the  basic  considerations  and 
the  .select(;d  items  of  co.st.  Appendices 
IV-X  provide  specific  guidance  for 
negotiating  indirect  co.st  rates  that  varies 
by  specific  type  of  entity.  Based  on 
initial  fe(;dback.  OMB  ])ro])o.ses  to 
conduct  further  review  of  the  co.st 
|)rincipl(;.s  for  hospitals,  and  will  make 
a  future  determination  about  the  extent 
to  which  they  should  he  added  in  a 
reserved  A])])endix  XI  to  this  guidance 
ha.sed  on  the  outcome  of  the  review. 

OMB  will  be  particularly  interest(;d  in 
feedback  from  tlie  public  on  the 
language  used  in  the  consolidated  cost 
Ijrinciples.  and  whether  any  ])articular 
entity  |)erceives  a  change  in  |)olicv  that 
appears  unfavorable.  OMB  also  notes 
that  in  res]K)nse  to  concern  from  tribal 
entiti(;s  that  the  consolidated  co.st 
])rinciples  may  conflict  with  the  cost 
princi])le.s  jjrovided  in  the  KSDEAA,  the 
subordination  of  this  guidance  to  that 
statute  was  specifically  articulated  in 
section  .101  Applicability. 


2.  For  indir(;ct  (“facilities  and 
administrative”  or  f8:a)  costs,  using  flat 
rates  instead  of  negotiated  rates:  section 
.010  Indiref:t  (FcSiA)  Costs 

The  ANPCi  discussed  two  different 
])os.sil)ilities  for  offering  fiat  indirec:t 
co.st  rat(;s:  one  that  would  be  a 
mandatory  and  univer.sal  discount  from 
a  n(;gotiated  rate,  and  a  second  that 
would  give  entities  the  option  of 
choosing  a  fiat  di.scount  from  a 
previously  negotiated  rate. 

The  goal  of  this  discussion  was  to 
(;xj)lore  whether  the  savings  that  c:ould 
be  accrued  by  avoiding  the  comj)lexitie.s 
of  the  negotiation  process  could  he; 
recajitiired  both  by  reci])ients  and 
Feileral  agencies  through  a  slightly 
lower  rate  that  would  S])lit  the 
difference  in  the  cost  of  the  proce.ss 
(;venly.  It  seemed  that  there  could  be  a 
win-win  amount  that  allowed  the 
Fed(;ral  government  to  pay  a  lower  rate, 
hut  still  jiiovide  an  overall  savings  for 
recipients. 

Commenters  were  universally  against 
the  idea  of  a  mandatory  flat  discounted 
rate.  .Some  who  res]oonded  w(;ri;  in  favor 
of  having  an  optional  flat  rate,  hut 
almost  all  commenters  indicated  that  if 
the  flat  rate  w(;re  below  the  n(;gotiated 
rate,  it  would  almost  always  hi;  worth  it 
to  negotiate  for  the  difference. 

Two  new  suggestions  emerged  that 
had  not  been  di.sc.us.sed  in  the  ANP(k 
One  was  to  ])rovide  the  o])tion  for 
entities  and  Federal  agencies  to  agree  to 
extend  the  ])eriod  of  utilization  of  a  rate 
once  negotiated.  'I’lie  .second  idea  was 
j)ro])o.sed  by  the  nonprofit  community, 
and  entailed  exjilicitlv  requiring  pass¬ 
through  entities  to  honor  rates  that  are 
negotiated  at  the  Federal  level. 

Finally,  .some  ex])re.s.sed  interest  in 
the  availability  of  a  minimum  fiat  rate 
for  entities  that  had  never  had  a 
negotiated  indirect  co.st  rate.  .Such 
entities  could  adopt  this  rate  for  an 
interim  i)eriod,  while  developing 
capacity  to  engage  in  negotiations. 

As  a  result  of  this  feedback,  this 
proposal  does  not  further  contem])late  a 
flat  negotiated  rate,  hut  rather  |)rovide.s 
in  section  .81  (i  Indirect  (f'&A)  costs  for 
all  types  of  entities  the  option  of 
extending  negotiated  rates  for  up  to  4 
years  subject  to  ap])roval  of  the  indirect 
co.st  cognizant  agency,  'fliis  one-time 
extension  will  only  be  a])proved  if  there 
have  been  no  major  changes  in  indirect 
costs.  If  an  extension  is  granted  the 
entity  would  not  he  allowed  to  request 
a  rate  review  until  the  extension  jjeriod 
ends.  OMB  hopes  that  this  extension  of 
the  negotiated  rate  may  jnovide  a 
reduction  in  burden  by  reducing  the 
frequency  of  negotiations. 
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In  addition,  also  in  section  .010 
Indirect  (FttA)  Costs,  a  inininunn  flat 
rate  of  10%  of  modified  total  direct 
costs  has  l)(!en  added  to  ensiin;  that 
entities  without  the  ca])acitv  for  a  full 
negotiation  receive  a  inininunn 
reimhnrseinent  for  no  more  than  four 
years  while  they  develo])  the  cajiacity  to 
engage  in  full  negotiations.  Finally, 
.section  ..'501  Suhrecijiient  Monitoring 
and  Management  explicitly  reiiuires 
pass-through  entities  to  either  honor  the 
indirect  cost  rates  negotiated  at  the 
Federal  level,  negotiate  a  rate  in 
accordance  with  Federal  guidelines,  or 
|)rovide  the  minimum  flat  rate.  This  is 
aimed  at  ensuring  that  entities  who 
receive  F’ederal  funds  jirimarily 
indirectly  nevertheless  are  ap])ropriately 
reimbursed  for  the  allowable  co.sts 
associated  with  the  award. 

3.  Exploring  alternatives  to  time-and- 
effort  reporting  re(|uirements  for  salaries 
and  wages  .section  .021  Selected  Items  of 
Cost.  C-10  Comj)en.sation — Personal 
.Services 

The  ANPC  discusses  OMB’s  intent  to 
identify  possible  alternatives  to  current 
reporting  re(|uirements  for  validating 
the  co.sts  of  salaries  and  wages.  The 
discussion  jioints  to  three  ])ilots  that  are 
currently  ongoing  as  jiossihlv 
instructive  examples  of  alternatives. 

Cionsideration  of  alternatives  to  time 
and  effort  reporting  reflects  the  long¬ 
term  goal  of  tying  assessment  to  the 
achievement  of  programmatic  objectives 
rather  than  measurement  of  effort 
(hours)  ex])ended.  OMB  has  learned  that 
though  this  is  an  imjiortant  long-term 
goal,  ha.sed  on  the  diverse  nature  of 
programs  across  the  Federal  government 
and  related  variations  in  methodologies 
for  measuring  achievement  and 
outcomes,  time  and  effort  rejiorting 
continues  to  he  viewed  by  the  audit 
community  as  an  imjjortant  tool  for 
confirming  appropriate  use  of  funds. 

In  response  to  the  ANPC,  institutions 
of  higher  education  in  particular 
jiointed  out  that  current  re{|iiirements 
are  particularly  restrictive  because  they 
include  specific  examjjles  of 
compliance  with  current  reijuirements 
which,  over  time,  have  become  the  rule. 
These  commenters  recommended 
broadening  time  and  effort  reporting 
language  to  omit  sjiecific  examples  and 
instead  feature  the  e.sseutial  j)rinciples 
for  accountability  based  on  strong 
internal  controls  that  entities  could  then 
implement  however  is  most  apjiropriate 
for  them.  .Some  in  the  auditing 
community  similarly  commented  that 
while  o])en  to  streamlined  guidance, 
they  recommend  OMB  ensure  that  the 
standards  for  apj^roju  iate  internal 
controls  and  audits  remain  clear. 


This  proj)osal  addres.ses  these  ideas 
with  language  in  section  .(521  .Selected 
Items  of  Cost,  item  C-IO 
Comjien.sation — Personal  .Services. 
Within  this  language,  OMB  has 
consolidated  reporting  reiiuirements 
that  previously  differed  across  tyiies  of 
entities  and  eliminated  specific 
examj)les  in  order  to  clarify  the  broad 
])rinciples  of  how  an  entity  mav 
establish  the  internal  controls  that 
would  allow  them  to  validate  these 
co.sts.  It  recognizes  the  potential  to 
integrate  the  nece.ssary  information  in 
automated  payroll  distribution  svstems 
where  clear  internal  controls  govern 
those  systems,  thereby  reducing 
dujilication. 

OMB  will  he  interested  in  feedback 
from  the  audit  community  on  whether 
the  draft  language  jirovides  sufficient 
guidance  to  result  in  a  set  of 
recjuirements  that  will  he  easilv  audited. 
P’urther,  OMB  will  he  interested  in 
feedback  from  the  recipient  community 
on  whether  the  language  propo.sed 
adecjuately  ju'ovides  enough  flexihilitv 
for  entities  to  meet  the.se  standards  in 
the  way  mo.st  apj)ropriate  to  their 
particular  organizations,  and  in  wavs 
that  may  change  over  time  as  technology 
continues  to  advance. 

4.  Revisions  to  reimhur.sements  for 
utility  costs  to  institutions  of  higher 
education.  Apjiendix  IV — Indirect  (FkA) 
(iosts  Identification  and  Assignment, 
and  Rate  Determination  for  Educational 
Institutions 

The  ANPd  discusses  expanding  the 
application  of  the  1.3%  indirect  (F’&A) 
costs  adjiKstment  for  utility  costs  of 
research  to  more  in.stitntions  of  higher 
ediu:ation. 

The  goal  of  this  reform  idea  would  he 
to  eliminate  unfairness  inherent  in  a 
policy  that  jirovides  a  benefit  to  a 
limited  group  of  institutions  based  on 
arbitrary  criteria  without  consideration 
of  apjilicability  to  other  institutions. 

The  Utility  Cost  Adjustment  (IJCA) 
currently  jirovides  an  extra  1.3'/o 
jiercentage  points  in  addition  to  the 
negotiated  imlirect  cost  rate  to  (5.'5 
institutions  of  higher  education  for 
research  grants.  The  ANPU  noted  that 
OMB  would  work  with  Department  of 
Defense’s  Office  of  Naval  Research  and 
the  De|)artment  of  Health  and  Human 
.Services’  Division  of  Cost  Allocation  to 
develop  guidelines  and  a  format  for 
entities  to  apply  for  this  benefit  in  a 
streamlined  wav  that  ensured  the 
adjustment  was  only  provided  where 
real  costs  exi.st.  Further,  the  notice 
discu.ssed  requiring  entities  to 
demonstrate  a  j)lan  to  bring  utility  co.sts 
down  over  time. 


The  need  for  action  is  a  result  of  the 
fact  that  utility  costs,  while  includeil  in 
indirect  co.st  rate  negotiations,  are 
generally  recorded  only  at  the  building 
level,  making  it  difficult  to  document 
the  utility  co.st  that  should  he  allocated 
to  Federal  awards  as  o]i])osed  to  other 
activities.  This  is  particularly  true  for 
research,  where  funded  activities  are 
likely  to  use  more  energy  than  teaching, 
for  example.  The  current  situation  is 
further  comjilicated  by  the  fact  that  the 
1.3%  adjustment  itself  is  long  outdated 
and  ha.sed  on  limited  information.  Thus, 
there  is  a  strong  sense  in  the  Federal 
community  that  some  additional  way  to 
verify  the  accuracy  of  the  adju.stment  is 
also  overdue. 

Commenters  from  the  university 
community  were  in  favor  of  expanding 
the  adjustment,  hut  many  who  currently 
receive  the  adjustment  preferred  that  it 
not  he  exj)anded  if  the  expansion  would 
mean  a  reduction  in  funds  to  those  who 
currently  receive  it,  or  in  other  words, 
a  cost  neutral  ex])an.sion.  Further, 
commenters  argued  strongly  that  the 
ex])an.sion  .should  not  he  linked  to  a 
burdensome  application  or  justification 
process,  nor  a  hnrdensome  jirocess  to 
document  reductions  in  cost  over  time. 

OMB  has  received  feedback  from  rate 
.setting  agencies  that  given  the 
complexities  of  documenting  utility 
co.sts.  it  is  likely  that  any  ty])e  of  .study 
or  ajiplication  done  to  justify  costs 
would  he  difficult  to  achieve  with 
accuracy  and  without  inducing 
significant  admini.strative  burden  and 
expen.se  for  both  reci])ient  entities  and 
Federal  agencies. 

As  a  potential  solution,  language  in 
Appendix  IV  of  this  proposal  would 
replace  the  1.3%  utility  cost  adju.stment 
that  is  currently  in  effect  with  two 
options  for  reimbursement  of  utility 
costs.  The  first  would  allow  any 
institution  of  higher  education  to  meter 
their  utility  usage  at  the  sub-building 
level  instead  of  by  building.  When 
metering  utility  usage  by  function  is  not 
feasible,  entities  mav  add  a  multiplier  to 
their  s(]uare  footage  used  for  research  to 
calculate  “effective”  .scpiare  footage  for 
pur])oses  of  utility  cost  calculation. 
Taken  together,  these  two  options 
should  provide  a  more  accurate 
reimhursement  of  utility  co.sts  through 
the  normal  indirect  cost  rate  negotiation 
j)rocess  than  the  current  practice  of 
metering  by  building  does.  OMB  will  be 
interested  in  respon.ses  to  this  jirojKisal 
from  institutions  of  higher  education, 
particularly  with  regard  to  whether 
metering  at  the  suh-huilding  level 
within  buildings  is  a  feasible  option  for 
them  or  whether  changes  in  metering 
jH'actice  are  prohibitively  expensive,  the 
extent  to  which  the  calculation  of  the 
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effective  .scjuare  footage  is  vieweii  as  a 
fair  j)roxy  for  utility  costs,  and  wliether 
this  is  likely  to  significantly  increase  the 
accuracy  of  utility  cost  reiinhnr.sements. 

5.  (Charging  directly  allocable 
administrative  support  as  a  direct  cost. 
.Section  .til.')  Direct  C^osts 

The  ANP(i  discussed  clarifying  the 
circumstances  under  which  in.stitutions 
of  higher  education  and  other  entities 
wluire  apj)ropriate.  may  charge  directly 
allocable  admini.strative  support  as  a 
direct  cost.  Included  in  this  discussion 
were  examj)les  of  appropriately  tlirect 
chargeable  project -specific  activities 
such  as  managing  substances  such  as 
chemicals,  data  and  image  management, 
complex  project  management,  and 
security. 

The  goal  of  this  reform  idea  was  to 
ensure  that  charges  are  appro|)riately 
classified  in  order  to  provide  sujiport  for 
all  of  the  costs  directly  associated  with 
a  Federal  award.  It  is  further  aimed  at 
addressing  a  concern  raised  by 
institutions  of  higher  education  for 
which  administrative  tasks  directly 
associaletl  with  a  research  grant 
routinely  make  up  a  significant 
jiroportion  of  directly  allocable 
activities  and  costs. 

('.omments  received,  including  from 
the  university  community,  indicated  a 
preference  that  any  further  guidance 
rely  on  the  overarching  cost  principles, 
which  indicate  that  an  item  or  activity 
may  he  charged  directly  to  a  grant  if  it 
is  clearly  allocable  to  that  award,  as 
opposed  to  an  activity  that  su])j)orts 
multiple  |)roject.s.  This  principle 
remains  true  regardless  of  whether  the 
work  jjerformed  is  administrative  in 
nature. 

This  proposal  reflects  that  principle, 
and  guidance  ])rojK).sed  in  section  .fil.'i 
Direct  ('.o.sts  indii;ates  that  all  work  that 
is  directly  allocable  to  one  award  may 
he  charged  to  that  award,  regardless  of 
the  type  of  task.  With  this  j)ropo.sal 
OMli  ho])es  to  provide  consistently 
across  the  cost  principles  that  direct 
costs  are  those  allocable  to  one  award, 
while  indirect  co.sts  are  those  that 
cannot  easily  he  so  allocated. 

().  Including  the  costs  of  certain 
conii)uting  devices  as  allowable  direct 
cost  .su])pli(;.s.  .Section  .821  .Selected 
items  of  cost.  C-81  Material  and 
.Snj)j)lie.s  Clo.sts,  Including  (lo.sts  of 
(;om])uting  Devices 

Tin;  ANPd  discussed  explicit Iv 
including  tin;  cost  of  computing  devices 
not  otherwise  subject  to  inventory 
controls  (i.e.  co.st  less  than  the 
organization’s  equij)ment  threshold)  as 
allowable  direct  co.st  supplies. 
Applicants  for  Federal  awards  would  he 


r(!(pnred  to  document  these  items  as  a 
.separate  line-item  in  their  budget 
rcxpiests.  hut  would  not  he  rec|nired  to 
conduct  the  more  stringimt  inventory 
controls  in  place  for  e(pii])ment. 

The  goal  of  this  clarification  would  he 
to  ensure  that  charges  are  a|)propriatelv 
classified  in  order  to  provide  support  for 
all  of  the  costs  directly  as.sociated  with 
a  Federal  award,  while  reducing  the 
burdens  of  .securing  specnal  j)ermis.sion 
to  purchase  what  have  become  routine 
supplies.  This  is  not  intemhul  to  result 
in  a  net  co.st  increase,  hut  rather  to 
provide  clarity  in  how  allowable  costs 
are  routinely  charged.  The  netid  for  this 
clarification  is  a  result  of  the  fact  that 
while  computing  devices  routinely  co.st 
less  than  the  .S.I.OOO  e(pn|mient 
thre.shold,  they  are  .seen  as  highly 
valuable  items.  These  facts  have  led  to 
diverse  opinions  as  to  whether  these; 
devices  shoidel  he  treated  as  equipment 
versus  supplies,  and  to  audit  findings  of 
incorr(;ct  documentation. 

(',omment(;rs  in  the  reci])ient 
communitv  were  generallv  in  favor  of 
this  reform,  hut  specified  a  jjreferencc; 
that  the.se  it(;ms  not  require  separate  line 
items  in  budget  recpiests  as  the  ANF(i 
contemplated.  Tho.se  with  this 
|)refer(;nce  noted  that  s|)ecifving 
s(;i)arate  line  items  would  limit  existing 
rehudgeting  authority  in  a  way  that 
would  lead  to  le.ss  efficient 
administration  of  grants.  Tlu;  audit 
community  argued  in  contrast  that 
computing  devices  are  both  highly 
valuable  and  contain  highlv  sensitive 
data,  and  so  should  he  subject  to  more 
detailed  inventory  requirements  as  they 
would  he  if  cla.ssified  as  ecpiijjinent. 
Others  proj)osed  that  because  these 
items  may  he  used  for  more  than  one 
award,  they  should  be  tr(;ated  as 
indirect  costs. 

This  })roj)osal  discu.sses  this  idea  in 
section  .821  Selected  items  of  cost.  Item 
Material  and  .Suj)plies  Co.sts, 
Including  Costs  of  Conqniting  Devices. 
The  languagi;  pro])osed  reflects  feedback 
OMB  received  from  Federal  agencies 
that  the  sensitivity  of  data  stored  on 
computing  devices  should  not  he  a 
factor  in  determijiing  cost  accounting, 
since  ])rotection  of  that  data  is  a 
separate  area  of  internal  control. 
Recipient  entities  are  responsible  for  the 
.security  and  encryption  of  their  data 
regardle.ss  of  how  the  devic(;.s  are 
accounted  for.  Further,  the  c:o.sts  of 
documenting  inventories  for  these  items 
would  he  significant  and  generallv 
detrimental  to  the  efficient 
administration  of  the  grant.  Civen  the 
low  co.st  ofthe.se  items  (generally  far 
below  the  S-l-OOt)  threshold)  the 
proposed  language  anticipates  that  they 
fit  naturally  within  the  categorv 


contemplated  as  su])])lies.  and  shonld 
Ik;  explicitly  included  there,  without 
further  requirem(;nts  to  add  a  line  it(;m 
in  the  budget.  Further.  OMB  believes 
these  items  arc;  similar  in  their 
allocahility  to  other  items  typically  in 
the  su])])ly  category,  which  are  directly 
allocable  because  of  their  j)rogrammatic: 
relevance  for  the  execution  of  an  award, 
hut  which  may  have  some  unavoidable 
exce.ss  capacity. 

7.  (darifving  the  thr(;shold  for  an 
allowable  maximum  residual  inventory 
of  unu.sed  supplies.  .Section  .821 
.Selected  items  of  (iost,  081  Material 
and  .Sujjplies  Costs.  Including  Costs  of 
(K)m])uting  Devices 

The;  ANFC  discussed  harmonizing 
co.st  princi])les  with  existing  language  in 
Circulars  A-1 10  and  A-l()2  to  clarify 
that  .$.'5,000  is  the  threshold  for  an 
allowable  maximnm  residual  inventory 
of  unused  supplies  as  long  as  the  cost 
was  properly  allocable  to  the  original 
agr(;ement  at  the  time  of  purchase.  The 
notice  includ(;d  language  to  the  effect 
that  the.se  su])])li(;s  may  he  retained  for 
u.se  on  another  F(;deral  award  at  no  co.st. 
though  that  language  did  not  align  with 
existing  guidance  found  in  Circulars  A- 
110  and  A-1 02. 

The  goal  of  this  clarification  is  to 
minimize  confusion  about  appro])riate 
disjiosal  or  re-exi)ensing  of  unused 
inventories  at  the  conclusion  of  an 
award  and  at  ensuring  consistency  in 
the  ap])lication  of  the  cost  ])rinci])les. 
Federal  agencies  view  this  re(juir(;ment 
as  important,  because  below  this  level 
the  costs  ff)r  the  agency  to  recover, 
inventory,  store,  and  disjjose  of  these 
items  would  exceed  the  lK;nefit  of  such 
efforts.  Though  the  auditing  community 
expressed  some  concern,  particidarly 
about  what  would  he  done  when  the 
reeijnent  did  not  have  another  Federal 
award  for  which  to  retain  the  su])i)lies, 
the  majority  of  comments  received  on 
this  idea  were  in  favor  of  it. 

This  pro)K)sal  clarifies  language  in 
section  .821  .Selected  Items  of  Cost,  Item 
C-.'ll  Material  and  .Sujjply  Costs, 
including  Costs  of  Comjinting  D(;vices. 
This  language  is  harmonized  with 
language  in  the  draft  administrative 
reciuirements  that  .states  that  $.‘5, ()()()  is 
the  threshold  for  an  allowable 
maximum  residual  inventory  of  unu.sed 
supjflies  as  long  as  the  cost  was 
pro])erly  allocable  to  the  original 
agreement  at  the  time  of  ]nirchase. 
(KHisistent  with  existing  admini.strative 
r(;(piirements.  there  is  no  reejuirement  to 
retain  the  supj)lies  for  use  on  another 
Federal  award. 
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8.  Eliminating  re(]uir(!nu:nts  to  conduct 
studios  of  cost  roasonal)lont;ss  for  largo 
rosoarch  facilitios.  (No  languago  in 
jji'oposod  guidanco) 

'I'ho  ANPC;  discussod  oliminating 
nuiuiromonts  for  institutions  of  highor 
(ulucation,  and  othor  ontitios  whoro 
appro])riato.  to  conduct  studios  of  cost 
roasonablonoss  for  largo  rosoarch 
facilitios. 

'I’ho  goal  of  this  roforin  would  1)(!  to 
roduco  paporwork  that  is  costly  to 
gonorato  and  dn])licativo  of  moro  u.soful 
information  that  is  othorwiso  j)rovidofi 
to  tho  awarding  agoncy.  Tho  cost 
roasonablonoss  studios  montionod 
com])aro  a  sjjocific  sot  of  data  com])arod 
against  a  data  .sot  comj)ilod  by  tho 
National  Scionco  Foundation.  This 
com]jarison  doos  not  yiold  information 
that  is  as  useful  as  tho  information  that 
is  routinely  reviewed  hy  agencies  any 
time  a  grant  propo.sal  imdndos  a 
proposal  for  construction  of  a  now 
facility.  Those  routine  reviews  cover 
actual  costs  included  in  all  aspects  of 
tho  project,  which  j)rogram  managers 
are  ahlo  to  evaluate  using  their  expertise 
and  knowledge  of  reasonableness  of 
the.se  proposals  in  compari.son  with 
others  and  with  market  prices.  'Fhe 
specific  studies  in  (|uestion  have  heen 
found  not  to  add  additional  value  to  this 
])roce.ss. 

(Comments  received  in  response  to 
this  idea  were  generally  j)ositive.  'I'liis 
pro|)o.sal  eliminates  the  ])reviou.slv 
existing  language. 

t).  Eliminating  re.strictions  on  sse  of 
indirect  costs  recovered  for  depreciation 
or  use  allowances.  (No  language  in 
l)roposed  guidance) 

I'he  ANPG  discussed  eliminating  the 
restrictions  on  the  u.se  of  the  ])ortion  of 
indirect  co.st  recoveries  as.sociated  with 
dejirecaation  or  u.se  allowances.  The.se 
restrictions  are  duplicative  of  the 
indirect  cost  rate  negotiation  ])rocess. 
during  which  aj)])ropriate  indirect  costs 
are  documented,  justified,  and 
negotiated.  This  re(|uirement  put 
re.strictions  on  the  u.se  of  funds  which 
were  r(!ceived  as  reimhursements  for 
costs  already  incurred  ajjprojjriately  in 
accordance  with  negotiated  indirect  co.st 
rates.  Articulating  recjuirements  for  how 
reci])ients  should  .s])end 
reimhursements  is  fundamental Iv 
duplicative. 

Further,  in  this  same  item  of  cost,  all 
referenc:e.s  to  use;  allowances  have  been 
eliminated.  U.se  allowance  was  an 
alternative  accounting  method  which 
was  necessary  at  the  time  of  the  last 
nj)date  to  OMB  circadars  hecause  not  all 
entities  were  capable  of  using  the 
depreciation  method.  Now,  however. 


the  depreciation  method  is  widely  if  not 
universally  used,  and  use  allowance  has 
become  an  obsolete  reference. 

(iomments  received  in  response  to 
this  id(!a  were  generally  positive.  As  a 
result,  this  i)ro|)o.sal  eliminates 
restrictions  on  depreciation 
reimhur.sements  in  section  .821  Selected 
Items  of  dost,  item  Depniciation. 

10.  Eliminating  najinrements  to  conduct 
a  lease-purcha.se  analysis  for  interest 
co.sts  and  to  provide  notice  before 
relocating  federal Iv-sponsored  activities 
from  a  debt-financed  facility.  (No 
language  in  j)ro])osed  guidance) 

'Fhe  ANPG  discn.ssed  eliminating 
re()nirement.s  for  institutions  of  higher 
education,  and  other  entities  where 
apjjropriate,  to  conduct  a  lease-purchase 
analysis  to  ju.stify  interest  costs,  and  to 
notify  the  cognizant  Federal  agenev 
prior  to  relocating  federally  sponsored 
activities  from  a  facilitv  financed  hy 
debt.  'I’he  goal  of  this  reform  wonld  he 
to  reduce  paperwork  that  is  costly  to 
generate  and  does  not  yield  information 
that  is  usefnl  to  the  awarding  agency. 

Whine  r(!ci])ient  entities  are  required 
to  invest  equity  of  their  own  in  facilities 
they  ])urchase,  and  where  they  must 
providi!  the  up-front  financing  and  are 
reimbur.sed  ha.sed  on  the  ongoing  co.sts 
of  facilities,  OMB  finds  that  entities 
have  appropriate  incentives  to  make  the 
most  cost-effective  decisions  about 
whether  to  lease  or  jjurcha.se  a  facilitv 
without  providing  additional  pajMn  work 
to  the  Federal  government.  Further, 
Federal  agencies  have  provided 
feedback  that  such  j)aperwork  does  not 
meaningfully  affect  funding  decisions. 

Gomments  received  in  resjionse  to 
this  reform  idea  were  generally  positive. 
'I’liis  pro])o.sal  therefore  eliminates  this 
reqinrement. 

11.  Eliminate  reiiuirements  that  printed 
“helj)-wanted”  advertising  comply  with 
jiarticular  specifications.  Section  821 
.Selected  Itimis  of  Gost,  G-42  Recruiting 
Gosts 

The  ANPG  discn.ssed  ujKlating  the 
co.st  princi))les  to  reflect  the  media  now 
used  for  those  notices.  'I'he  goal  of  this 
reform  would  he  to  update  guidance  to 
conform  to  21st-Gentury  business 
jn'oeesses.  Gomments  received  in 
re.s])onse  to  this  ridorin  idea  were 
generally  ijositive. 

This  i)ropo.sal  updates  this  language 
accordingly,  specifically  in  .section  .821 
.Selected  Items  of  Gost,  and  item  G-42 
Recruiting  Co.sts. 


12.  Allowing  for  the  budgeting  for 
contingency  funds  for  certain  awards. 
Section  .821  .Selected  Items  of  Go.st,  G- 
12  Gontingency  Provisions 

The  ANPG  discussed  clarifying  that 
budgeting  for  contingency  funds 
associated  with  a  Federal  award  for  the 
construction  or  upgrade  of  a  large 
facility  or  in.strument,  or  for  I'l’  systems, 
is  an  acceptable  and  necessary  j)ractice, 
and  that  the  method  by  which 
contingency  funds  are  managed  and 
monitored  is  at  the  tli.scretion  of  the 
Federal  funding  agency.  The  goal  of  this 
reform  would  be  to  ensure  that 
contingencies  inherent  in  grant-funded 
j)rojec:t.s  are  planned  for  in  accordance 
with  Generally  Accepted  Accounting 
Principles  (GAAP)  and  with  standard 
project-management  practices.  The 
language  seeks  to  accomplish  this  while 
making  clear  that  re.serve  funds  which 
recipients  would  draw  down  in  advance 
of  a  particular  event  actually  occurring, 
are  unallowable. 

Gomments  received  in  response  to 
this  reform  idea  were  generally  i)o.sitive. 
Some  in  the  audit  communitv  suggested 
limiting  contingency  budgets  to  a 
percentage  of  the  total  award;  however. 
F(!derai  agencies  considered  that  this 
would  he  contrary  to  GAAP,  and 
difficult  to  do  at  the  government-wide 
level  given  the  diverse  nature  of  Federal 
])rogram.s.  OMB  acknowledges  Federal 
agencies’  ])rogram  managers  as  (!xpert.s 
in  the  j)articular  needs  of  their 
programs,  and  expects  them  to  look 
carefully  at  all  award  budgets,  including 
contingency  budgets,  to  ensure  that  they 
are  ap])ropriate  to  the  scope  and  .scale  of 
the  ])roject  at  hand.  .Some  comments 
received  indicated  a  preference  for 
establishing  arivance  draw-ilown  re.serve 
funds,  hut  OMB  finds  that  this  would 
result  in  undue  risk  of  improper 
payments,  and  additional  administrative 
burden  to  recover  such  funds  if  they 
were  not  needed. 

This  propo.sal  includes  language  to 
this  effect  in  section.  821  .Selected  Items 
of  Gost,  G-12  Gontingency  Provisions. 

13.  .Strengthening  requirements  for  all 
recipients  to  document  co.st  accounting 
practices  and  provide  necessary 
])aj)erwork  to  auditors  while  eliminating 
co.st  accounting  standards  and 
recjuirement  for  in.stilutions  of  higher 
education  to  file  a  di.sclosure  statement. 
.S(!ction  ..'j02  .Standards  for  Financial 
anil  Program  Management 

The  ANPG  discu.ssed  whether  OMB 
should  request  that  the  GASB  consider 
increasing  from  .$2.8  million  to  .$.')() 
million  in  F’c'deral  awards  j)er  year 
(baseil  on  the  average  of  an  entity’s  threi; 
most  recent  years)  the  minimum 
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thnjsliold  for  institutions  of  liigher 
education  to  file  a  cost  accounting 
.standards  (lisclosun?  statement. 
Comments  received  in  response*  to  this 
ndorm  ideia  were  generally  positive;, 
tlueugh  membeii's  e)f  the  university 
e;e)mmunity  argneul  that  institiitieens  eef 
highe;r  eelne;atie)n  sheeidel  not  he;  snhje;e:t 
te)  (iAS  re;e]nire;me;nts  fe)r  linanehal 
assistane:e.  sineu;  in  the  intent  e)f  these 
.stanelarels  is  ehi])lie:ative;  e)f  ()M13 
guiehmeH;  for  grants  hut  the;  language 
aelels  layers  of  exanplexity.  Further. 
e;omnu;nts  argneef  that  nnive;r.sitie;.s 
shonlel  he;  exempt  from  re;e)nire;me;nts  te; 
fde  eli.se:le).snre;  statenuaits.  on  the;  basis 
that  the;y  are  anelite;el  on  the;  exanpliance 
e)f  their  internal  policies  with  e:ost- 
ae;e:e)unting  stanelarels  elescriheef  in  OMIB 
guiefane:e.  making  the  aelele;el  eli.se:le).snre; 
eieiplie:ative;.  Further,  they  linel  the; 
proe:e;ss  te)  eehtain  approvals  of  npelat(;s 
to  the;  form  itself  to  he  often  snhje;e:t  to 
frustrating  elelavs.  Cie)mme;nt.s  frean  the; 
aueliting  community  inelie:ate;  that  any 
auelit  fineling  wonlel  ultimately  re;.st  eni 
whe;the;r  the;  entity’s  internal  pe)lie:ie;s 
e:e)mply  with  OMB  gnielane;e;.  though 
se)me;  note;el  that  the;  feerm  it.self  proviele;.s 
a  nsefid  e)ve;rvie;w  e)f  e:e)st  ae:e:e)nnting 
prae:tie:e;.s  that  have;  l)e;e;n  pre;-appre)ve;el 
hv  the;  Fe;ele;ral  ge)ve;rnme;nt.  preevieling  a 
helpful  .starting  peeint  for  iiny  re;vie;w. 
OMB  re;e:e)gnize;.s  that  these;  re;epiire;me;nts 
are;  cip|)lie;el  seelely  te)  nnive;r.sitie;s.  peesing 
an  aeieiitie)nal  re;epnre;me;nt  eni  a 
l)artie;nlar  gre)eip  e)f  e;ntitie;.s  withe)nt  a 
e;le;ar  jnstifie;atie)n  fe)r  singling  e)nt  that 
|)artie:nlar  greenp. 

Ultimately.  OMB  finels  it  e;sse;ntial  for 
all  re;e;ipie;nt.s  te)  ele)e:inne;nt  the;ir  e:e)st 
ae;e;e)unting  stanelarels  anel  te)  ])re)viele; 
auelite)rs  with  any  anel  all 
eloeaementatie)!)  re;epnre;el  to  .satisfy  auelit 
inejuiries.  As  a  result.  OMB  has 
re;vie;we;ei  the;  j)re)j)e).se;el  language;  in 
se;ctie)n  ..‘j()2  Stanelarels  for  Finanehal  anel 
Pre)gram  Management.  j)aragraph  (e;). 
The;  e;xisting  re;e]uire;ment  fre)m  A-llO 
that  all  ree:ipie;nt.s  ele)e;nme;nt  their  e;e)st 
ae:e;e>nnting  j)rae:tie;es  remains 
sidfie:ie;ntly  e;e)m])rehe;n.sive  anel 
nne:hange;el.  hut  this  pre)po.sal  aelels  a 
e:re).ss  reference;  te)  se;e:tie)n.  SOB  e)n 
Re;e:e)rel  Re;te;ntie)n  anel  Ae;ce;.ss.  whie;h 
spe;e;ifie:ally  authe)rize;.s  awareling 
age;ne;ie;.s.  lnspe;e:tor.s  Cieneral,  anel  the; 
(a)mptre)lle;r  Cene;ral  e)f  the;  llnite;el 
State;.s  te)  ae:e;e;.ss  the;.se;  re;e:e)rel.s.  In 
aelelitie))).  language  has  l)e;e;n  aeleleel  in 
.se;e:tie)n  .708  Anelite;e;  Re;.spe)n.sil)ilitie;s  te) 
re;epnre;  re;e;ipie;nts  to  proviele  anelitors 
with  any  anel  all  ele)e;nme;ntatie)n 
re;epiire;el  te)  e:e)mple;te;  the  re;einire;el  auelit. 
Finally,  in  the;  Single  Auelit  (]e)mj)liane:e; 
Snj)j)le;mt;nt.  OMB  weeulel  aelel  language 
asking  anelite)rs  te)  verify  that  re;e:ipie;nt.s 
e;e)mply  with  the  ele)cumentatie)n 


reeejnirements  anel  te)  re;pe)rt  any  non- 
e;e)mpliane;e;  appre)priate;ly  as  an  auelit 
fineling. 

OMB  has  alse)  re;me)ve;el  the;  CA.S 
stanelarels  from  the;  guielane:e;.  anel 
e;liminate;el  the;  re;einire;me;nt  fe)r 
nnive;rsitle;.s  te)  file;  a  eli.se:le).snre; 
statement  that  meist  he;  a])pre)ve;el  hv  the; 
awareling  agency.  This  e:hange;  applie;.s 
only  te)  the;  gniehmeie  leer  grants  iinel 
e;e)e)|)e;rative;  agre;e;me;nt.s;  this  in  ne)  way 
alte;r.s  re;einire;me;nts  nneler  the;  Fe;ele;ral 
Acepiisition  Re;gidatie)n  ge)ve;rne;el  hy  the 
(iASB  that  a])ply  te)  e;ntitie;.s  re;e:e;iving 
awarels  e)f  e:e)ntrae:t.s. 

14.  Alle)wing  fe)r  e;xce;.ss  e)r  idle;  e:a|)ae:ity 
for  e:e;rtain  fae:ilitle;.s.  in  anticipation  e)f 
usage  ineaeases.  Se;e:tie)n  .021  Se;le;e;te;el 
Items  of  Cost.  C-24  lelle;  Fae:ilitie.s  anel 
lelle  Capae:ity 

The;  ANPC  eliseai.sseel  alle)wing  fe)r 
e;xe:e;.s.s  or  ielle;  capaeaty  in  e;e)n.se)lielate;el 
elata  e:e;nters.  tele;e:e)mnumie;atie)n.s.  anel 
])nl)lie:  safe;ty  faealitie;s.  The;  ge)al  e)f  this 
re;fe)rm  is  te)  ae;kne)wle;elge;  the;  nniepie; 
re;epure;me;nts  inhe;re;nt  in  e:e)n.se)lieiatie)n 
e)f  elata  e:e;nte;rs  as  e;nce)nrage;el  hy  the; 
Pre;.siele;nt  in  e)rele;r  te)  eleliver  a  21. st- 
(ientnry  ge)ve;rnme;nt.  Data  e:e;nte;r.s  anel 
e)the;r  types  e)f  fae:ilitie;s  re;epilre;  e;xce;.ss 
e:apae;ity  at  their  e:re;atie)n  in  e)rele;r  te) 
ae:e;e)mme)elate;  inea'e;ase;s  ;mel  flne:tnatie)ns 
in  n.sage;  later  e)n.  Other 
te;le;e:e)mmnnie:atie)n.s  faealitie;.s  anel 
])nl)lie',-safe;ty  e;me;rge;ne:y-re;spe)n.se 
laealitie;.s  have;  similar  e:hariie:te;ri.stie:.s. 

(ieemments  re;e:e;ive;el  in  re;.spe)n.se;  te) 
this  iele;a  we;re;  ge;ne;rally  pe).sitive;.  'I’his 
pre)])osal  ine:e)r])e)rate;s  this  iele;a  in 
seection  .021  Se;le;e;te;el  Items  of  (',e).st.  item 
C-24  lelle;  Faealitie;.s  anel  lelle;  Capaeaty. 

1.').  Alle)wing  costs  lor  effeerts  to  e;e)llee:t 
impre)])er  paymeait  re;e:e)ve;rie;.s.  Se;e;tie)n 
.021  Se;le;e:te;el  Items  e)f  Ce)st,  C— 8 
Ce)lle;e;tion.s  of  hnprope;r  Payments 

'I’he;  ANPC  eliscnsseel  aeleling  a  new 
ite;m  e)f  e:e).st  sj)e;e:ifie;ally  te)  alle)w 
re;eapie;nt.s  te)  he;  re;iml)nr.se;d  for  e;xpe;n.se;s 
a.sseeeaateel  with  the  e;ffe)rt  te)  e;e)lle;e;t 
imj)re)j)e;r  ])ayment  re;e:e)ve;rie;s  or  related 
ae:tivitie;.s.  The;  ge)al  e)f  this  re;fe)rm  is  te; 
l)e;tte;r  e;ne;onrage;  re;eapie;nt  entities  te) 
assist  the;  Fe;eie;ral  ge)vernme;nt  te)  mee;t 
the  Pre;siele;nt’.s  elire;e:tive;  to  impre)ve;  the 
Fe;ele;ral  government’s  ability  to  re;e;e)ve;r 
imj)re)pe;r  payme;nt.s.  The;  elraft  language 
is  inte;nele;el  te)  alle)w  re;eaj)ie;nt.s  te)  ke;e;p 
an  ame)imt  e)f  fnnels  ea)lle;e'.te;el  te)  e:e)ve;r 
e;xpe;n.se;s  e)f  e:e)lle;e:tie)n  effeerts.  whe;re;  the; 
ameennt  e;e)lle;e:te;el  is  likely  te;  e;xe:e;e;el  the; 
expense;  e)f  ce)lle;e:tie)n. 

'Fhese  e:e)sts  may  he;  e'.e)nsiele:re;el  either 
inelire;e:t  e)r  elire;e;t  e:e).st.s  as  me).st 
appre)priate;  for  the;  entity  in  ejne;.stion. 
Ame)nnt.s  e;olle;e;te;el  that  e;xe:e;e;el  the 
e;xpe;n.se;  of  e:e)lle;e;tie)n  shall  be;  treateel  in 


ae;e;e)relance;  with  ae:e;e;])te;el  c;a.sh 
manage;me;nt  stanelarels. 

The)ugh  me).st  e.eemments  re;e:e;ive;el  in 
respeense;  te)  this  re;fe)rm  ielea  were; 
generally  in  fave)r  e)f  it.  .some  in  the; 
nnive;r.sity  e.eemmnnity  ne)te;el  tliat  where; 
the.se;  ;ire;  ineliree:t  e:e).sts.  whie:h  iire; 
e:aj)pe;el.  aelelitieenal  alleewahilitv  weenlel 
ne)t  affe;e:t  the;m.  This  ])re)pe).sal  ine:hieie;.s 
language  in  se;e'.tie)n  .021  Se;le;e;te;el  items 
e)f  e:e).st.  item  (i-8  Ce)lle;e:tie)ns  e)f 
hnpre)pe;r  I’ayments  te;  e:larify  alleewahle; 
tre;atme;nt  e)f  the;.se;  e:e)st.s. 

10.  Spe;ea lying  that  gains  anel/e)r  le).sse;s 
ehie;  to  spe;eadative  financing 
arrangements  are;  nnalle)wahle.  (No 
language  in  pre)pe).se;el  guielance] 

The;  ANPC  elise;u.s.se;el  aeleling  an  item 
of  ce).st  te)  the;  guielance  to  e:larifv  that 
gains  e)r  losse;.s  related  to  ek;l)t 
arrangements  on  e:a])ital  assets  elne;  te) 
sj)ee:nlative  finanehng  arrangeme;nt.s 
(sne-.h  as  heelges  or  ele;rivative;.s)  are; 
nnallowahle.  The;  goal  e)f  this  refeerm 
iele;ii  was  to  pre)te;e;t  the;  ge)ve;rnme;nt  fre)m 
the;  se;e;narie)  where  ree:ipie;nts  we;re; 
e:harging  le).sse;.s  from  finane:ing 
arrangements  to  awarels  as  elire;e;t  e;e)sts. 
hut  ne)t  e;re;eliting  gains  when  ae:e;rne;el. 
(ieemments  re;e:e;ive;el  in  re.s])e)nse;  te;  this 
refeerm  we;re;  ge;ne;r;illy  ne;gative;.  Many 
in.stitntie)ns  argne;el  that  the;y  ne;e;e;.ssarilv 
use  these;  types  of  arrange;me;nts  in  eaeler 
te)  halanex;  le;gitimate;  investment 
j)e)rtfe)lie).s  that  are;  |)art  e)f  institntie)n- 
wiele;  financial  management  plans.  ne)t 
e;xe:ln.sive;ly  fe)r  management  of  Feeleral 
ciwarels.  Ne)n])rofit.s  e)])e;rating 
internationally  argneel  that  these;  type;.s 
e)f  finane:ing  arrangements  are;  ne;e:e;s.sarv 
in  e)rele;r  te)  he;elge  again.st  risk  e)f 
eairrency  fluc:tuatie)n.s. 

OMB  e:one:ur.s  with  the;  e)l).servatie)ns  in 
the;  comments,  anel  ne)te;.s  that  OMB 
gnielanea;  governing  grants  is  not 
inteneleel  to  govern  how  an  institntie)n 
manages  its  finanehal  pe)rtfolie)  heyonel 
the;  a.ssets  relateel  to  Fe;eleral  awards. 
Further,  we  find  that  the  e;a.ses  where 
re;e:ipie;nt.s  are;  ina])propriate;ly  ediarging 
le).sse;.s  elire;c:tly  te)  awarels  wonlel  alre;aely 
he;  nnallowahle;  nneler  existing  gnidanex; 
anel  wonlel  re;.sidt  in  an  auelit  fineling.  se) 
adelitie)nal  gnielane.e  is  ne)t  ne;e;ele;el  to 
mitigate;  the;.se  risks.  Baseel  e)n  e:e)mme;nts 
re;e;e;ive;el.  OMB  has  not  incliuleef 
language  te)  this  e;ffe;e;t. 

17.  Provieling  ne)n-])re)fit  e)rganizatie)n.s 
an  example;  e)f  the;  e:e;rtifie;ate;  e)f  inelire;e:t 
eiosts.  A])j)e;nelix  V — lnelire;e:t  (FitA) 

Ce)st.s  lele;ntifie:atie)n  anel  Assignmeait. 
anel  Rate;  De;te;rminatie)n  fe)r  Ne)n-Pre)fit 
Organizations 

The;  ANP(i  eli.se;ns.se;el  |)re)vieling  neen- 
])re)fit  eerganizations  an  e;xam})le;  of  the; 
re;epnre;el  e:ertifie:ation  (Ce;rtifie:ate;  e)f 
Inelire;e;t  Costs)  similar  to  the 
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information  that  is  already  provided  for 
state,  local,  and  tribal  governments.  The 
goal  of  this  reform  idea  would  he  to 
provide  uniformity  in  documentation 
nuiiurements  across  different  types  of 
entities. 

rhough  comments  from  the  nonprofit 
community  were  generally  favorable, 
the  university  commnnitv  objected  to 
this  reform  and  argued  that  the 
certificate  of  indirect  costs  should  he 
(iliminated  for  all  tyi)es  of  entities.  They 
argued  that  there  are  other  remedies 
available  to  the  Federal  government  if 
an  in.stitution  is  alleged  to  have 
committed  fraud,  and  the  certification 
includes  unfortunate  language  that 
diminishes  the  spirit  of  the 
collaboration  between  these 
organizations  and  the  Federal 
government.  Though  OMB  continues  to 
.see  value  in  the  certification  of  indirect 
costs  by  a  senior  official  of  the  entity, 
this  ju'ojjosal  modifies  the  language  in 
the  certification  to  he  aligned  with  the 
language  in  the  state/local/trihal 
certification,  which  articulates  the 
certification  using  more  i)ositive 
language.  This  pro])osal  is  included  in 
A])])endix  V — Indirect  (FK-A)  (iosts 
Identification  and  As.signment,  and  Rate 
Determination  for  Non-Profit 
Organizations,  and  ])rovides  slightly 
modified  language  for  institutions  of 
higher  education  in  A])j)endix  IV — 
Indirect  (F8tA)  (iosts  Identificatit)n  and 
Assignment,  and  Rate  D(!termination  for 
Institutions  of  Higher  Education. 

18.  Providing  non-profit  organizations 
with  an  example  of  indirect  co.st 
pro|)o.sal  documentation  requirements. 
(No  language  in  proposed  guidance) 

The  ANPG  discussed  providing  for 
non-j)rofit  organizations  an  exam])le  of 
indirect  cost  jjroposal  documentation 
recpurements  similar  to  the  information 
provided  for  state.  loc:al,  and  tribal 
governments.  The  goal  of  this  reform 
idea  would  he  to  ])rovide  uniformity  in 
documentation  reciiurements  across 
different  types  of  entities.  Comments 
received  in  res])c)nse  to  this  idea  as 
originally  articulated  were  generally 
neutral.  However,  a  broader  princij)le  of 
this  reform  effort  has  been  to  eliminate 
examples  from  the  pro]K)sed  guidance, 
as  they  can  ultimately  cause  more 
confusion  than  clarity  as  over  time  they 
tend  to  he  treated  as  the  rule.  Instead. 
OMB  will  provide  guidance  on 
documentation  for  ju.stification  of 
indirect  cost  rates  that  will  more  likely 
take  the  form  of  an  instruction  manual 
such  as  the  one  previously  published  hv 
the  Department  of  Labor  (found  at 
hH[)://\v\v\v.doI.gov/oas(im/progr(nns/ 
hoc/costdeterminationguide/imiin. 
htniUtoc)  rather  than  specific  examples. 


As  a  result,  this  ])ropo.sal  does  not 
l)rovide  such  an  exanqjle,  and  further 
eliminates  such  exam|)les  for  other 
ty])es  of  entities. 

19.  Additional  ideas  for  co.st  princijiles 

In  res])onse  to  the  ANPG.  OMB 
receiv(!d  a  numl)(!r  of  suggestions  for 
ways  that  (ixisting  guidance  could  he 
clarified  beyond  tho.se  articulated  in  the 
ANPG.  OMB  reviewed  the.se  and 
anticij)ate.s  that  clarifications  made  in 
the  draft  language  in  suhchapter  h’  may 
address  many  of  them.  Particular 
(ixamples  of  recpiests  that  may  have 
significant  policy  imj)lication.s  are: 

A.  Agency  Exceptions  to  Use  of 
Negotiated  Go.st  Rates  (Section  .818 
hulirect  (F&A)  co.sts)).  Many  entities,  in 
]jarticular  institutions  of  higher 
education,  raised  concern  that  Federal 
ageiunes  do  not  always  honor  negotiated 
indirect  cost  rates,  de.sj)ite  exi.sting 
language  in  relevant  circulars  that 
appears  to  instruct  them  to  do  so.  OMB 
rec;ognize.s  that  agenc:ie.s  do  make 
exceptions  to  the  general  j)olicy  of 
reimbursing  indinu-.t  costs  at 
government  wide  negotiated  rates. 
Further,  OMB  recognizes  that  the 
current  sy.stem  calculates  indirect  cost 
rates  as  an  av(!rage  acro.ss  all  Federal 
awards.  As  a  result,  for  any  giv(m  award, 
the  actual  a.ssociated  indirect  co.st  will 
fall  either  above  or  below  the  negotiated 
rates,  theoretically  in  even  proportions. 

In  this  proposal  section  .818  provides 
draft  language  to  clarify  the 
circum.stanc:e.s  under  which  agencies 
may  make  exceptions  to  the  negotiated 
rate.  These  include  where  exceptions 
are  ])rovided  for  in  .statute  or  regulation, 
or  where  the  agency  head  has  made  a 
determination  that  the  exception  is 
important  to  the  success  of  the  program 
based  on  documented  justification. 
Agency  heads  .shall  notify  OMB  of  any 
aj)proved  deviations,  so  that  OMB 
maintains  a  go\'ernmentwide  view  of 
the  a])])lication  of  negotiated  rates.  OMB 
anticipates  that  programs  with 
longstanding  hi.storical  exceptions,  such 
as  NIH  training  grants,  will  continue 
within  the  new  approval  proce.ss.  This 
stringent  retjuirement  for  agency  head 
apjji'oval  should  ])rovide  l)otier 
transparency  and  understanding  of 
these  exceptions,  and  proj)erly  limit 
these  exceptions  to  helj)  ensure  they  are 
justified  when  they  occur. 

In  addition,  new  language  in  .section 
..'j()2  Standards  for  Financial  and 
Program  Management  ])rovides  that 
voluntary  committed  cost  .sharing  is  not 
exjject(id  under  Federal  research 
projjosals  and  is  not  to  be  usiul  as  a 
factor  in  the  review  of  applications  or 
proposals,  except  where  otherwise 
required  by  statute.  This  is  intended  to 


ensure  that  re.search  projjosals  are 
evaluated  on  their  merit,  and  that  cost 
sharing  expectations  where  they  exi.st 
are  consistent  for  all  applicants. 

B.  Glarifications  of  cost  jirinciples  for 
information  technology.  OMB  received 
.several  suggestions  from  the  National 
Association  of  State  Cihief  Information 
Officers  (NASGIO)  that  recpiested 
clarification  of  the  co.st  principles  for 
information-technology  systems.  The 
first  of  these  was  a  re(|ue.st  that  the  item 
of  cost  for  interest  articulate  that 
financing  costs  are  allowable  for 
intangible  assets  as  well  as  capital  assets 
such  as  large  buildings.  OMB  has 
included  ])roposed  language  to  this 
effect  in  .section  .821  Selected  Items  of 
Go.st.  In  addition,  NASGIO  requested 
that  OMB  clarify  guidance  on  whether 
provisions  in  .section  ..'j()3  Projierty 
Standards  (d)  E(jui])ment  may  ap|)lv  to 
(Kpupment  for  information  technology 
.systems  which  have  been  consolidated. 

In  ])articular.  NASGIO  recjuested 
including  IT  systems  among  the 
equipment  which,  when  no  longer 
neculed  by  the  Federal  })rogram  for 
which  it  was  originally  purchased,  mav 
h(!  used  to  support  other  Federally- 
funded  activities.  OMB  has  included 
jM'opo.sed  language  to  this  effect  in  the 
above  mentioned  .section. 

Ci.  Glaritication  of  co.sts  related  to 
family-related  leave  and  dependent 
care.  Exi.sting  guidance  has  long  allowed 
recipi(Mit  institutions  to  establish  their 
own  documented  institutional  |)olicie.s 
around  fringe  benefits  and  travel,  and  tt) 
fund  external  meetings  and  conferences 
])rovided  they  meet  the  conditions 
established  hv  the  relevant  item  of  cost. 
However,  OMB  received  suggestions 
from  the  American  A.ssociation  of 
University  Women  and  other 
organizations  indicating  that  because 
family-ndated  leave  and  depjaident  care 
are  not  di.scus.sed  specifically  in  OMB 
guidance,  there  may  he  confusion  over 
the  documentation  required  to  estahli.sh 
their  allowability.  In  response,  we  have 
included  specific  language  in  section 
.821,  item  G-11  Gompensation — Fringe 
Benefits,  G-32  Mcietings  and 
Gonfenmciis  (external)  and  G-.'i3  'I’ravel 
G.osts  to  clarify  tin;  reciuirements  for 
documentation  of  these  costs.  This 
language  does  not  require  ado])tion  of 
any  new  prac:tice.s,  and  he.st  mitigates 
risk  of  abuse  of  the.se  policies  hv  clearly 
aligning  them  with  the  exi.sting 
recjuirement  that  any  such  costs  are  only 
allowable  to  the  extent  they  are 
rea.sonahle  and  consistent  with  written 
institution-wide  jjolicy  and  |)ractice. 

D.  Participant  suj)port  co.sts.  Exi.sting 
guidance  that  aj)])lies  only  to  nonprofit 
entities  .states  that  participant  support 
c:o.st.s  an;  allowable  when  approved  by 
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llu;  awarding  agencies,  and  also  notes 
that  these  costs  an;  geiKiially  not 
included  in  calcnlations  ol  inoditied 
total  direct  costs.  This  propo.sal  would 
ex|)an(l  that  language  to  all  recipient 
(iiitities  in  order  to  eliminate  ainhiguity 
in  the  guidance  and  to  ensure 
appropriate  Federal  oversight  and 
reiinhnrs(!inent  for  these;  types  of 
expenses.  Proposed  language  is  in 
section  .821.  item  (i35  Partieijjant 
•Support  (iosts. 

C’.  lialhrnis  to  Audit  lioquiivinonts 
((iirciihirs  and  A-5())  Subchaptar 

(i:  Audit  ]io(iuiranwnts 

This  section  di.scusses  ideas  for 
changes  that  would  he  made  to  the  audit 
guidance  that  is  contained  in  Circnlar 
A-133  on  Audits  of  Status.  Loced 
(iovurnmunts.  and  Non-Profit 
Organizations  and  in  Circular  A-.'5()  on 
Audit  Follow-up.  The  following  ideas 
for  reform  were  discussed  in  the;  ANPC. 

1.  Concentrating  audit  resolution  and 
oversight  resources  on  higher  dollar, 
higher  risk  awards.  Sections  .701  Audit 
R(;(purements  and  .719  Major  Program 
11(;terminations 

The  ANPC  discussed  whether 
changing  the  •Single  Audit  framework 
could  enable  agencies  to  focus  their 
oversight  and  follow-np  resources  in  the 
mo.st  effici(;nt  and  effective  way  for 
targeting  improper  payments,  waste, 
fraud,  and  abuse.  The  notice  discussed 
options  to  raise;  the  threshold  for  single 
audits  from  •S.'iOO.OOO  to  .$1  million. 
Further,  the  notice  discus.sed  whether 
audits  for  entities  expe.'uding  between  SI 
million-S.I  million  could  he  .streamlined 
to  only  two  tvpes  of  com|)liance 
r(;(iuirements. 

The  goal  of  these  reform  ideas  was  to 
allow  agencies  to  concentrate  their  audit 
oversight  and  follow-up  resources  more 
closely  on  areas  of  highe.st  risk  of  waste, 
fraud,  and  abuse,  consistent  with  EO 
13.'52().  For  this  purpose.  OMB  considers 
degree  of  risk  as  a  combination  of  the 
likelihood  that  there  is  an  internal 
control  weakness  multiplied  by  the 
|K)ssihle  consecpience  in  dollars  if  then; 
is.  This  calculation  recognizes  that  an 
entity  spending  the  greate.st  amount  of 
money  with  the  greatest  likelihood  of  an 
internal  control  weakness  jjo.ses  the 
greatest  risk  to  integrity  of  Federal 
funds. 

Om;  of  the  (piestions  OMB  j)o.sed  to 
commenters  in  the  ANPC  was  the  extent 
to  which  entities  make  n.se  of  the  Single 
Audit  in  order  to  manage  programs  and 
provide  oversight  over  suhreci])ients. 
Tlu;  answer  to  this  question  in  a  great 
majority  of  resj)on.ses  was  that  entities 
do  make  use  of  the  .Single  Audit  as  an 
important  oversight  tool,  and  if  the 


threshold  were  significantly  rai.s(;d 
entities  would  have  to  make  use  of 
different  tools  to  jirovidt;  oversight  over 
Federal  funds.  Entities  who  would  fall 
below  the  rai.sed  threshold  impured 
about  what  types  of  oversight  could 
rejilace  the  .Single  Audit  if  it  were  no 
longer  in  place. 

()MB  r(;ceiv(;d  significant  feedback 
from  the  audit  community  ((;.g.  certified 
public  accountants,  state  auditors,  and 
their  professional  organizations)  that 
argued  again.st  a  streamlin(;d  audit  for 
entities  exjiending  between  .$1  million 
and  .$3  million  in  Federal  awards.  This 
communitv  argued  that  inconsistencies 
in  the  tyjies  of  entities  receiving  funds 
within  a  particular  jirogram  would  make 
it  difficult  to  specify  the  one  or  two 
types  of  compliance  requirements  that 
would  universally  apply.  Further,  pass¬ 
through  entities  exjire.ssed  concern  that 
varying  r(;(]uirements  significantly  by 
program  and  size  of  entity  would  make 
it  more  administrativelv  hurilensome  to 
oversee;  over  suhawards. 

OMB  also  received  si.veral  additional 
suggestions  about  how  to  re-configure 
the  single  audit  coverage  framework  in 
ord(;r  to  h(;st  targ(;t  risk.  These 
sugge.stions  includ(;d  raising  the 
threshold  for  determinations  of  major 
])rograms.  changing  the  reeinirement  for 
auditors  to  evaluate  ty])e  B  i)rogram.s, 
raising  the;  threshold  for  the  amount  of 
(piestioned  costs,  and  r(;quiring  audited 
financial  statements  for  all  entities  that 
fall  below  a  new,  higher  single  audit 
threshold. 

As  a  result,  this  proposal  contains  the 
following  changes  in  •Suhchai)ter  Ci, 
Audit  Reepurements: 

(A)  Audit  threshold.  The  threshold  for 
the  .Single  Audit  Requirement  would  lx; 
rai.sed  from  •S.'iOO.OOO  to  .$75().0()().  This 
change  would  allow  agencies  to  focus 
audit-follow-up  resources  on  higher-risk 
entities.  Further,  this  jjrovides 
administrative  burden  relief  to  the 
roughly  .'i, ()()()  non-F(;deral  entities 
expending  le.ss  than  .S7.'i(),(K)()  in  Federal 
awards  while  maintaining  single  audit 
coverage  over  mon;  than  9t)  perc(;nt  of 
the  funds  that  are  curr(;ntly  covered. 

(B)  Major  Program  Determination. 

This  ])ropo.sal  includes  changes  to  all 
four  ste])s  of  the  risk-based  a])proach  to 
focus  on  the  ar(;as  of  highest  risk  and 
r(;duce  the  number  of  major  programs 
tested.  Under  the  nsk-has(;d  a])i)roach 
tlu;  auditor  calcnlates  a  thr(;shold  {l)a.s(;d 
on  amount  of  Federal  dollars  expended) 
above  which  i)rograms  are  designat(;d 
“Type  A”  and  below  which  they  are 
“Ty])e  B”;  and  follows  a  pre.scrihed 
process  to  assess  jirogram  risk  to 
identify  which  programs  will  be  audited 
as  major  programs.  The  auditor  uses  the 
guidance  in  the  (Compliance 


.Su])plement  to  test  major  program 
r(;(pnr(;ments  and  ])rovides  opinion 
level  audit  a.ssurance  on  each  major 
l)rogram.  (.See  section  .719  Major 
Program  Determination)  The  propo.sed 
changes  to  this  process  an;  as  follows: 

1.  increa.se  the  minimum  thre.shold  for 
a  iMogram  to  he  Type  A  from  .$3()(), ()()() 
to  .$.'500, (too  (hut  (io  not  change  the 
alternative  thn;e  j)ercent  of  total  Federal 
awards  exp(;nded).  (.Stej;  1) 

2.  Refocus  the  criteria  for  a  Typ(;-A 
program  to  (pialify  as  high-risk.  Revi.sed 
criteria  would  re.sult  iu  a  Ty])e  A 
program  being  designat(;d  as  high-risk 
only  when  in  the  most  recent  period  the 
program  failed  to  rec;eive  an  unqualified 
opinion;  had  a  material  weakne.ss  in 
internal  controls;  or  had  questioned 
costs  exceeding  five  ])ercent  of  the 
])rogram's  (;xpenditures.  This  change 
])uts  the  focus  of  the  risk  determination 
on  the  mo.st  central  (piestions  of 
wh(;ther  the  program  n;ceived  a 
(pialified  ojiinion  or  had  weak  internal 
controls,  as  opposi;d  to  whether  the 
jirogram  may  have  receiv(;d  any  minor 
finding  that  may  or  may  not  have  been 
(;ss(;ntial  to  the  financial  int{;gritv  of  the 
program,  rhe  r(;(]uiri;ment  that  a  Tvju;- 
A  program  hi;  audited  as  major  at  l(;ast 
onc(;  ev(;rv  thr(;(;  V(;ars,  r(;gardl(;ss  of 
wh(;ther  it  is  high-  or  low-risk  remains 
unchanged.  (.Steji  2) 

3.  R(;duce  the  number  of  high-risk 
Type-B  programs  that  mu.st  he  tested  as 
major  jirograms  from  at  l(;ast  one  half  to 
at  h;ast  one  fourth  of  the  numh(;r  of  the 
low-risk  Type  A  jirograms  and  allow  the 
auditor  to  sto])  the  Typ(;-B  program  risk 
as.s(;ssment  jirocess  after  this  number  of 
high  risk  Type-B  jirograms  an; 
identifi(;d.  (.St(;ps  3  and  4) 

4.  .Simplify  the  calculation  to 
determine  relatively  small  Tvju;-!? 
jirograms  for  which  the  auditor  is  not 
r(;(pnr(;d  to  perform  a  risk  assessment 
from  the  curr(;nt  stejiped  ajijiroach  to  a 
flat  2.'5  perc»;nt  of  the  Type  A/B 
thr(;shold.  The  change  allows  more 
Type-B  programs  to  he  classifi(;d  as 
relatively  small.  (.Stc;])  3) 

.■i.  R(;duce  the  minimum  coverage 
r(;{piir(;d  under  the  p(;rcentage-of- 
cov(;rage  rule  from  the  current  .'50 
p(;rcent  for  a  r(;gular  auditee  and  2.'5 
])erc.(;nt  for  a  low-risk  audit(;e  to  at  least 
40  percent  for  a  r(;gular  and  20  percent 
for  a  low-risk  auditee.  (.Step  4) 

'rh(;.se  changes  to  the  major  i)rogram 
det(;rmination  will  r(;sult  in  more 
targeted  audit  coverage  of  programs 
with  internal  control  w(;aknes.ses.  Th(;y 
provide  approj)riate  l)urd(;n  relief  for 
non-F(;deral  entiti(;s  that  materially 
comply  as  evidenced  by  an  umpialified 
audit  oi)inion,  and  no  mat(;rial 
w(;akn(;s.ses  in  internal  controls  or 
material  questioned  co.sts.  Because  large 
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non-Federal  entities  (such  as  a  larger 
.state  government)  often  have  at  Uiast  om; 
audit  finding  in  a  program,  under 
existing  guidance,  for  these  entities, 
almost  all  Tvp(!  A  programs  may  cjualify 
as  high-risk.  The;  proj)ose(l  changes 
provide  an  incentive!  for  the.se  non- 
Federal  entities  to  focus  on  correcting 
the  deficiencies  that  indicate  underlying 
weakne.sses  in  internal  controls. 

(Cl)  Questioned  Costs.  Increase  the 
minimiim  threshold  for  re|)orting 
ciuestioned  costs  from  .SI ().()()()  to 
.$2.'i.0()()  to  focus  on  the  audit  findings 
pre.senting  the  greatest  risk.  This  will 
eliminate  smaller  audit  findings  which 
nicpure  the  investment  of  follow-up 
re.sonrces  yet  are  unlikely  to  indicate 
significant  weaknesses  in  internal 
controls.  (See  section  .717  Audit 
Findings) 

In  addition,  to  address  (jue.stions 
about  the  recpiired  level  of  subrecipient 
oversight,  OMB  has  consolidated  and 
clarified  relevant  guidance  on 
snhrecipient  monitoring  requirements  in 
section  .501  .Snhrecij)ient  Monitoring 
and  Management. 

If  these  reforms  to  the  audit  threshold 
were  imidemented,  OMB  would 
consider  issuing  further  guidance  about 
the  transition  to  the  CACA.S-only  audit 
and  the  extent  to  which  recipients  with 
known  weakne.sses  would  be  recpiired  to 
resolve  them  before  being  subject  to  it. 

2.  Streamlining  the  types  of  compliance 
recpiirements  in  the  Circular  A-133 
Compliance  Suiiplement.  Some 

language  in  Section _ .713 

Responsibilities,  hut  more  to  he  added 
in  .Single  Audit  Comjdiance 
.Snjiplement 

'I'he  ANPC  discussed  streamlining  the 
types  of  compliance  recpiirements  found 
in  the  OMB  Circular  A-133  Compliance 
.Sni)])lement.  'Fhe  notice  discu.ssed 
streamlining  these  requirements  by 
targeting  a  subset  for  increased  testing, 
larger  .sample  sizes,  or  lower  levels  of 
materiality,  while  de-emphasizing 
others,  with  an  exception  allowing 
Federal  agencies  on  a  program-siiecific 
basis  to  place  higher  emphasis  on  those 
other  specific  types  of  recpiirements 
believed  to  j)revent  wa.ste,  fraud,  or 
abuse. 

The  goal  of  this  reform  idea  would  he 
to  refocus  the  Com])liance  Supplement 
to  better  target  arcias  of  risk,  thereby 
reducing  the  audit  burden  on  non- 
Federal  entities  and  allowing  agencies 
to  concentrate  their  oversight  and  audit 
follow-u])  resources  on  the  reepurements 
targeting  the  highest  risk  of  improper 
|)ayments,  wa.ste,  fraud,  and  abuse. 

C'omments  on  this  section  from  the 
audit  community  pointed  out  that  to 
specify  the  amount  of  te.sting  done  for 


a  particular  type  of  conqdiance 
reepurement  would  he  incredibly 
com])lex  across  |)rogram.s,  and  won  hi 
likely  conflict  with  the  generally 
accepted  auditing  standards,  which 
retpnre  auditors  to  n.se  their  professional 
judgment  about  the  level  of  testing 
neces.sary  for  any  ])articular  entity. 
Moreover,  recipients  were  concerned 
that  the  exce|)tion  that  allowed  Fi'deral 
agencies  to  add  hack  requirements  that 
they  felt  were  necessary  for  the  program 
would  result  in  oven  more 
administrative  burden. 

One  j)0])ular  observation,  particularly 
from  state  governments,  was  that  in 
(!arlier  iterations  of  discn.ssions  on  these 
topics  a  reform  idea  was  to  eliminate 
certain  types  of  coinjiliance 
requirements  altogether;  many  of  these 
commenters  argued  that  this  elimination 
could  be  a  clean  way  to  reduce  burden 
across  programs. 

As  a  result  of  this  feedback,  OMB 
proposes  to  limit  the  types  of 
com])liance  requirements  in  the 
conq)liance  supplement  to  the  following 
group  of  key  compliance  re{piirement.s 
which,  if  violated,  are  most  likely  to 
result  in  improper  ])ayments,  wast(!, 
fraud,  or  ahn.se.  This  approach  is 
consi.stent  with  early  r(!commendation.s 
received  and  OMB’s  October  2009 
Single  Audit  Internal  Oontrol  Project  for 
Ameritian  Recovery  and  Reinvestment 
Act  (ARRA),  which  limited  te.sting  to 
the  following  basic  types  of  com])liance 
requirements:  ' 

A.  Activitias  Alloiwd  or  IJnolhnwd 
and  B.  Allowoblo  C.osts/C.ost  Principlos 
(combined) — The  amounts  reported  as 
expenditures  and  claimed  for  matching 
will  he  tested  for  allowable  activities 
and  charges  that  were  reasonable, 
allowable,  and  allocable  under 
applicable  OMB  guidance  and  terms 
and  conditions  of  award  or  grant 
agreement.  Some  review  of  H.  Period  of 
Av(dl(d)ditv  of  Federal  Funds  woidd 
likely  he  incorporated  in  a 
determination  of  allowability  under  this 
reejuirement.  The  Matching  ])art  of  G. 
Matching,  Level  of  Effort,  and 
Earmarking  woidd  also  he  covered, 
since  te.sting  under  this  requirement 
will  include  a  determination  of  whether 
i:o.st.s  claimed  for  matching  are 
allowable,  allocable,  and  reasonable. 
Documentation  of  ajiprojiriate  matching 
claimed  would  still  he  reviewtid  under 
b.  Re])orting. 

C.  dash  Management — 'Die  non- 
federal  entity  followed  procedures  to 
minimize  the  time  elapsing  between  the 
tran.sfer  of  funds  from  the  l).S.  Treasury. 


'  'I'lio  Icllor  n!li!r(!iu:(!s  an;  to  llu;  used 

for  till!  tvpiis  of  ooniplianci!  riiiiuinimiints  in  tho 
OMH  Circular  A-lSit  Coiiiplianco  .Suppliimoiit. 


or  jiass-throngh  entity,  and  their 
dishur.sement. 

E.  Eligihditv — 3'he  records  show  that 
tho.se  who  received  services  or  benefits, 
either  directly  or  on  behalf  of  someone 
ekse,  were  eligible  to  receive  them: 
benefits  were  provided  in  the  right 
amount,  to  the  right  person,  for  the  right 
])urpo.se,  and  at  the  right  time. 

L.  Reporting — Fedentl  financial 
rejforts.  jierformance  rejiorting,  claims 
for  advances  and  reimhursemitiit,  and 
amounts  claimed  as  matching  are 
accurate  and  include  all  activity  of  the 
reporting  period,  are  supported  by 
applicable  accounting  records,  and  are 
fairly  presented  in  accordani:e  with 
program  requirements.  As  noted  above, 
this  would  include  review  of 
documentation  of  amount  rejjorted  for 
matching. 

M.  Snhrecipient  Monitoring — The 
pass-through  entity  (1)  Made  sub¬ 
awards  only  to  eligible  entities,  (2) 
identified  awards,  compliance 
requirements,  and  payments  to  the 
subrecijiient  prior  to  disbursement.  (3) 
monitored  subrecijiient  activities  to 
ensure  snbrecijiient  compliance,  and  (4) 
performed  the  audit  re.solution  function 
(e.g.,  ensured  proper  audit  submitted  on 
time,  followed  uj)  on  audit  findings, 
including  issuance  of  a  management 
decision,  and  ensuring  that 
snhriicipients  took  timely  and 
approjiriate  corrective  action). 

N.  Specied  Tests  and  Provision — 
Re{|nirements  that  are  uniipie  to  each 
federal  program  and  are  found  in  the 
laws,  regulations,  and  the  provisions  of 
contract  or  grant  agreements  pertaining 
to  the  program  which  could  have  a 
ilirect  and  material  effect  on  a  major 
program. 

The  seven  conqiliance  r(!(|uirement.s 
that  would  be  eliminated  from  the 
conqiliance  snpjilement  would  be  D. 
Davis  Bacon,  F.  Equipment  and  Real 
Propertv  Management,  the  latter  two 
components  of  G.  Matching,  Level  of 
Effort,  and  Earmarking,  H.  Period  of 
Availahility  of  Federal  Funds  exciipt 
where  tested  to  verify  allowable/ 
unallowable  costs.  1.  Procurement  and 
Suspension  and  Deharment,  J.  Program 
Income  and  K.  Reed  Property 
Acquisition  and  Relocation  Assistance. 

In  order  to  accommodate  programs 
where  these  re(|uirements  are  essential 
to  the  oversight  of  the  jirogram  and 
required  bv  .statute  or  regulation,  OMB 
will  consider  reipiests  from  agencies  to 
add  one  or  more  of  these  r(!(|nirements 
hack  under  special  tests  and  provisions. 
Such  reejuests  for  inclusion  would  only 
be  accepted  when  comjiliance  is 
required  by  .statute  or  regulation,  and 
when  the  federal  agency  (1)  makes  a 
strong  case  for  how  non-compliance 
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with  tho.se  ty|)os  of  riHjuiromonts  could 
ixisull  in  increased  risk  ofiinjiroper 
payments,  waste,  fraud,  or  abuse:  and 
(2)  provides  a  targeted  compliance 
su|)plement  write-nj)  identifying 
improper-payment  risks  and  focusing 
audit  te.sts  to  address  the.se  risks.  If 
adopted.  OMB  will  take  a|)proi)iiate 
.steps  to  ensure  consistency  between 
programs  for  the  .same  com])liance 
nHluirement. 

OMB  believes  that  this  ap|)roach  will 
focus  .Single  Audit  re.sources  where  the 
risks  to  financial  integrity  are  greate.st 
and  eliminate  the  more  minute  detail 
from  audit  rejiorts  that  distracts 
agencies  from  identifying  and 
addre.ssing  significant  weaknes.ses  in 
programs.  I'his  change  is  not  reflected 
in  the  draft  jiropo.sal  hut  would  he 
imjilemented  through  the  first 
Comjiliance  .Sujiplement  to  he  issued 
after  the  projiosed  change  becomes 
final. 

3.  .Strengthening  the  guidance  on  audit 
follow-np  for  Federal  awarding 
agencies.  .Section _ .713  Res])onsihilities 

The  ANBO  di.scussed  various  jiolicy 
options  to  strengthen  audit  follow-up  at 
the  Federal  agency  level.  Ideas 
contemplated  included: 

•  Reiiuiring  agencies  to  designate  a 
.senior  accountable  agencv  official  to 
oversee  the  audit  resolution  process: 

•  Reipiiring  agencies  to  implement 
audit-risk  metrics  including  timeliness 
of  report  .suhmi.ssion.  mnnher  of  audits 
that  did  not  have  an  uiKinalified  auditor 
opinion  on  major  jirograms.  and  niimher 
of  repeat  audit  findings: 

•  Fnconraging  agencies  to  engage  in 
cooperative  audit  resolution  with 
recijiients:  and 

•  Encouraging  agencies  to  take  a  ])ro- 
active  ap|)roach  to  re.solving  weaknesses 
and  deficiencies,  whether  they  are 
identified  with  single  sjiecific  programs 
or  cut  across  the  systems  of  an  audited 
recipient. 

Further,  to  improve  audit  follow-up, 
the  notice  contemplated  digitizing 
.Single  Audit  rejiorts  into  a  searchable 
dataha.se  to  .sui)]K)rt  analysis  of  audit 
results  by  Federal  agencies  and  pas.s- 
throngh  entities. 

The  goal  of  these  reforms  is  to 
.strengthen  audit  resolution  policies  to 
result  in  agencies  taking  a  more  pro¬ 
active  and  collaborative  apjiroach 
towards  following-uj)  on  audit  findings, 
which  should  result  in  a  decrease  in 
audit  findings  ami  program  risk  over 
time.  (Aimhined  with  the  reforms  above 
to  focus  the  .Single  Audit  on  the  major 
programs  and  types  of  compliance 
reiiuirements  likely  to  result  in  the 
greatest  risk  of  waste,  fraud,  and  abuse, 
this  reform  would  .strengthen  the 


oversight  and  response  to  tho.se  high- 
risk  findings  that  were  identified.  As 
underlying  programmatic  weaknes.ses 
are  re.solved  and  repeat  findings 
reduced,  both  recipients’  and  agencies’ 
audit  burdens  would  be  lessened. 

(iomments  received  in  respon.se  to 
the.se  ideas  were  generally  positive,  and 
this  ])roposal  includes  language  on  these 
ideas  in  .section  .713  R(!S|)onsil)ilities. 
One  additional  suggestion  OMB 
received  was  to  consider  making  audit 
rej)orts  pid)liclv  available  through  the 
Federal  Audit  Olearinghouse.  OMB 
acknowledges  that  making  the.se  reports 
public  would  reduce  burden  on  the 
l)a.ss-through  entities  as  they  work  to 
follow-up  with  suhrecipients  to  obtain 
re])orts  needed  for  oversight.  OMB  will 
work  with  the  Federal  Audit 
Clearinghouse  to  determine  if  privacy 
concerns  over  personally-ifhmtifiable 
information  and  confidenlial-busine.ss 
information  can  be  overcome.  One  idea 
is  that  these  concerns  could  he 
addres.sed  by  exjjlicitly  |)lacing  the 
responsibility  on  non-Fcideral  entity 
uploading  the  re])orts  to  ensure  that  no 
such  information  is  included.  OMB  has 
inclmhul  draft  languagt;  in  this  ])ropo.sal 
section.  713  Res])onsihilities  to  nTlect 
the  possibility  that  these  concerns  will 
he  snfficienllv  nxsolved. 

OMB  will  consider  jnoviding 
additional  guidance  on  agency  use  of 
cooperative;  audit-re.solution 
mechanisms  ami  metrics  to  track  audit 
effectiveness  in  order  to  ensure;  age;ne:ie;s 
are;  helel  ae;e:e)untahle;  fe)r  impre)ve;me;nts 
te)  use;  of  the;  .Single;  Auelit  ])re)e:e;.s.s.  OMB 
l)e;lie;ve;s  th:it  take;n  te)ge;ther  the.se;  sle;])s 
will  re;snlt  in  a  meere  reehicst  single;  auelit 
fnmiewe)rk  preevieling  streeng  oversight 
e)ve;r  high-risk  ])re)grams,  entities,  ami 
fimlings  ami  j)re)vieling  ine;e;ntive;s  leer 
])rompt  e:e)rre;e:tive;  actie)n  to  strengthen 
the  overall  inte;grity  of  our  Fe;eleral 
financial-a,ssistane;e;  preegrams. 

4.  Re;elue;ing  bureleiii  e)n  ])as.s-thre)ugh 
e;ntitie;s  ami  suhre;e:ipie;nts  hv  e;nsuring 
ae:re)s.s-age;ne:y  e:oorelinatie)n.  Se;e:tion 
.713  Re;spe)nsihilitie;s 

The;  ANFO  eli.seaisse;el  strengthening 
language;  that  we)ulel  re;infe)re:e;  e:rejss- 
cige;ne:y  e:e)e)relinatie)n  e)f  auelits  anel  auelit 
fe)lle)w-up. 

The;  gexil  is  te)  re;elue;e;  re;elunelane:y  anel 
hurelen  by  making  mene;  e;x])lie:it  the; 
existing  re;e|uire;me;nt  that  the;  Feeleral 
e:e)gnizant  e)r  eeversight  age;ne:y 
e:e)e)relinate;  auelits  e)r  re;views  by  eether 
Fe;ele;ral  eiwareling  age;ne:ie;s  that  are;  maele; 
in  aelelitieni  te)  the;  .Single;  Auelit.  'I’his 
j)re)pe)seel  e;hange;  we)ulel  ne)t  affe;e;t  the; 
ability  of  Insi)e;e:te)rs  Oeaieral  te)  e;e)nehie:t 
auelit  work  as  eleemeel  ne;e:e;.s.sary  in 
ae:e:e)relane;e;  with  the;  Ins])e;e:te)r  (Ie;ne;ral 
Ae:t  of  1H78,  as  amenele;ei. 


This  pre)])e)sal  im:luele;s  language;  te) 
this  e;ife;e;t  in  se;e;tie)n  .713 
Re;spe)nsil)ilitie;s.  whie:h,  the)Ugh  not  a 
e:heinge;  in  pe)lie:y.  makes  e:le;iir  that  it  is 
the;  re;s])e)nsil)ility  e)f  the;  e:e)gniz;mt  e)r 
e)ve;rsight  age;ne;y  te)  e:e)e)relinate;  auelits  eer 
re;vie;ws  by  eetlier  Imeleral  age;ne:ie;s  that 
are;  imule  in  aelelitieen  te)  the;  .Single; 

Auelit. 

!).  Re;elue;ing  hurelens  e)n  ])ass-thre)ugh 
e;ntitie;.s  anel  .sul)re;e:ij)ie;nts  fre)m  auelit 
ie)lle)W-up.  .See:tie)n  .713  Re;spe)nsil)ilities 

The;  ANFO  elise;usse;el  the;  ielea  that  for 
sid)re;e:i])ients  re;e:e;iving  a  majeerity  e)f 
their  awarels  elire;e:tly  freem  the  Feeleral 
ge)ve;rnme;nl,  the;  Fe;ele;ral  e:e)gnizant  e)r 
e)ve;rsight  agency  might  he;  the;  most 
ap])re)])riiete  entity  to  e:e)nelue;t  fe)!le)w-u]) 
e)n  auelit  finelings  that  cut  ae;re)ss 
multiple  ])re)gnuns. 

The  ge)al  e)f  this  reform  is  to  elindnate 
eluplicfitive  auelit  fe)lle)w-up  we)rk 
perfbrmeel  by  a  pass-through  entity 
withe)ut  ])re)vieling  .signifie:ant  aelelitieenal 
we)rk  te)  Feeleral  age;ncie;s  that  alre;aely 
will  he;  fe)lle)wing  up  e)n  the;se;  same 
iuielit  finelings,  as  well  as  to  simplify  the 
fe)lle)w-up  fe)r  the;  sul)re;e:ipie;nt. 

Oe)mme;nts  re;e:e;ive;el  in  re;spe)nse;  to 
this  re;fe)rm  were;  generally  ])e)sitive;, 
the)ugh  .some;  e:e)mme;nte;rs  ])artie;ularly  in 
the;  university  e:e)mmunity  argue;el  that 
pas.s-thre)ugh  e;ntitie;s  sheeulel  m)t  be;  at 
all  re;s])e)nsil)le;  leer  e;e)nelue:ting  auelit 
fe)lle)w-u])  fe)r  sul)re;e:i])ie;nts  that  re;e:e;ive; 
a  majeerity  e)f  the;ir  funels  elire;e:tlv. 

This  ])re)pe)sal  attempts  te)  aelelress  this 
issue;  at  heeth  the  Feeleral  anel  pass- 
thre)ugh  le;ve;l  by  making  manage;me;nt 
ele;e:isie)ns  available  through  the  Fe;ele;ral 
Auelit  Olearingheeuse.  een  the  ])e)ssil)ility 
that  privae:y-relateel  e:e)ne:e;rns  artieadateel 
ahe)ve;  e;an  he  resolveel.  This  ])re)])e)sal 
artie.'idates  that  the  e:e)gnizant  e)r 
e)ve;rsight  age;ne:y  will  preeviele; 
management  elecisie)ns  fe)r  all  finelings 
in  whie:h  it  has  funels  elire;e:lly 
implicateel,  anel  will  make  tho.se 
management  elecisie)n.s  pul)lie:ly 
available  so  that  e)the;r  Feeleral  awareling 
agene;ie;.s  anel  pass-through  e;ntities  may 
ele;e;iele  te)  relv  e)n  them,  e)r  may  ele;e:iele 
te)  issue;  their  e)wn  ele;e:isie)ns,  as 
iipj)re)priate;.  This  shoidel  streamline;  the; 
auelit-re;se)lutie)n  ])re)e:e;ss  anel  re;sult  in 
re;lie;ve;el  aelministrative;  hurelen  beeth  lor 
the;  Feeleral  awareling  age;ncie;s  anel  pass- 
thre)ugh  entities  as  well  as  fe)r  the 
snl)re;e:i])ie;nt. 

().  Aelelitieenal  ieleas  feer  auelit 
re;eiuire;ine;nts 

In  re;spe)nse  te)  the  ANFCi,  OMB 
re;e;e;ive;el  a  number  of  aelelitie)nal 
sugge;stie)ns  fe)r  ways  that  e;xisting 
gidelane:e;  on  auelit  re;e|uirements  coidel 
l)e;  clarifie;el.  OMB  revieweel  the;se  anel 
antie;i])ate;s  that  e:larifie:atie)ns  maele;  in 
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the  draft  language  in  SulK:ha])ter  G — 
Audit  Re(juir(!iueuts  will  ad(h'(!ss  luauy 
of  them. 

One  additional  idea  for  reform 
suggestcid  by  many  in  the  h’ederal 
agency  and  audit  conmnmity  was  to 
reduce  the  amount  of  time  for  audit 
submission  from  the  current  nine 
mouths  down  to  three  mouths  or  six 
mouths.  OMB  supports  this  idea,  hut 
notes  that  it  will  re(|uire  changes  to 
legislation  to  accom])lish. 

I).  Additional  Sii<ig(;siions  Outside  of 
the  Scope  of  This  Proposed  Onidance 

In  addition  to  the  ideas  discus.sed 
above,  OMB  received  many  id(;as  for 
reforms  to  Federal  grant  jjolicies  which 
have  merit  hut  are  not  properly 
addressed  through  changes  to 
governmentwide  guidance.  Some  of 
the.se  ideas  include  better  coordination 
of  regulations  that  are  aj)plicahle  or 
have  an  im])act  on  Imderal  grant;  use  of 
th(!  Federal  rule-making  process  for 
agency  grants  policies;  improvements  in 
data  (juality  acro.ss  systems  that  support 
the  Imderal  grants  community;  looking 
at  regulations  governing  electronic 
imaging  for  documents  for  both  grants 
and  contracts;  facilitating  better 
coordination,  consistency,  and 
transparency  between  indirect  cost  rate 
setting  agencies;  and  improving  the 
training  available  to  Federal  grants 
professionals.  OMB  is  committed  to 
fiontinuing  im])rovements  in  the 
])olicies,  practices,  and  systems  that 
snpj)ort  the  Federal  grants  community 
under  the  continuing  leadershi])  of  the 
GOFAR.  OMB  and  the  GOFAR  will 
continue  to  work  together  to  reach  out 
to  stakeholders  to  continue  these 
discussions  and  to  evaluate  where 
further  imjjrovements  may  continue  to 
he  made. 

Daniel  1.  Werfol, 

(Controller. 
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DEPARTMENT  OF  ENERGY 
10CFR  Part  431 

[Docket  No.  EERE-2013-BT-STD-0007] 

RIN  1904-AC95 

Energy  Conservation  Program:  Energy 
Conservation  Standards  for  Small, 
Large,  and  Very  Large  Commercial 
Package  Air  Conditioning  and  Heating 
Equipment 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  En(;rgy.  Department  of 
Energy. 


action:  Recjiiest  for  information  (RFl) 
and  notice  of  document  availability. 

SUMMARY:  Pursuant  to  the  American 
Energy  Manufacturing  Technical 
Gorrections  Act,  the  IJ.S.  Department  of 
Energy  (DOE)  is  initiating  an  effort  to 
determine  whether  to  amend  the  current 
energy  conservation  standards  for 
certain  commercial  air-conditioning  and 
heating  equipment.  This  notice  seeks  to 
solicit  information  from  the  public  to 
helj)  DOE  determine  whether  national 
standards  more  stringent  than  those  that 
are  currently  in  ])lace  would  result  in  a 
significant  amount  of  additional  energv 
savings  and  whether  those  national 
standards  would  he  technologically 
feasible  and  economically  justified. 
Separately,  DOE  akso  seeks  information 
from  the  public  on  the  merits  of 
adopting  the  integrated  energy 
efficiency  ratio  (lEER)  as  the  energv 
efficiency  de.scripior  for  small,  large, 
and  very  large  air-cooled  commercial  air 
conditioners  and  heat  |)nmps. 

DATES:  Written  comments  and 
information  are  retjue.sted  on  or  before 
March  4,  2013. 

ADDRESSES:  Interested  ])arties  are 
encouraged  to  submit  comments 
electronically.  However,  comments  may 
he  submitted  by  anv  of  the  following 
methods; 

•  P'edend  elhdeinakine  Portal: 

WWW. regalations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Email  to  the  following  address: 
Oomnd^kgA  01  IP2()  1 3STD()l)07@ee. 
doe.gov.  Include  docket  number  EERE- 
201.3-BT-STD-()007  and/or  RIN  1904- 
AGO.'j  in  the  subject  line  of  the  message. 
All  comments  .should  i;learly  identify 
the  name,  addre.ss,  and,  if  appropriate, 
organization  of  the  commenter. 

•  Postal  Mail:  Ms.  Bnmda  Edwards, 
II.S.  Department  of  Energy.  Building 
Technologies  Program,  Mailstop  EE-2j, 
Recjuest  for  Information  for  Gommercial 
Air  Gonditioners  and  Heat  Pumps, 
Docket  No.  EERE-2013-BT-STD-0007 
and/or  RIN  1904-AG9.5,  1000 
Independence  Avenue  SW., 

Washington,  DG  20.'j8.'j-0121 .  Please 
submit  one  signed  paper  original. 

•  Hand  Deliverv/Conrier:  Ms.  Brenda 
Edwards,  U.S.  De])artment  of  Energy, 
Building  Technologies  Program,  Sixth 
Floor,  O.'iO  L’Enfant  Plaza  SW., 
Washington.  IXi  20024.  Please  submit 
one  signed  jjajjer  original. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and 
docket  nnmber  and/or  RIN  for  this 
rulemaking.  No  telefacsimilies  (faxes) 
will  he  accejited. 

Docket:  The  docket  is  available  for 
review  at  www.regnlations.gov, 
including  Federal  Register  notices. 


public  meeting  attendees’  lists  and 
transcripts,  comments,  and  other 
supporting  documents/materials.  All 
documents  in  the  docket  are  li.sted  in 
the  www.regnlations.gov  inde.x. 

However,  not  all  documents  li.sted  in 
the  index  may  he  j)uhlicly  available, 
such  as  information  that  is  exempt  from 
])nl)lic  disclosure. 

A  link  to  the  docket  Web  jKige  can  he 
found  at;  http://www.regulations.gov/ll 
!docketDetaii:D=EERE-2()13-Br-STD- 
()()()7.  This  Web  page  contains  a  link  to 
the  docket  for  this  notice  on  the 
www.regalations.gov  Web  site.  The 
www.regnlations.gov  Web  ])age  contains 
simple  instructions  on  how  to  access  all 
documents,  including  public  comments, 
in  the  docket. 

For  information  on  how  to  submit  a 
comment,  review  other  j)uhlic 
comments  and  the  docket,  or  j)artici|)ate 
in  the  public  meeting,  contact  Ms. 
Brenda  Edwards  at  (202)  580-294.5  or  by 
emai  1 :  Brenda.Edwards@ee.doe.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direc:t  retpiests  for  additional 
information  may  he  sent  to  Mr.  joshua 
Gocciardi,  U.S.  Dej)artment  of  Energy, 
Office  of  EiKjrgy  Efficiency  and 
Renewable  Energy,  Building 
Technologiixs  Program.  EE-21.  1000 
Indepentlence  Avenue  SW.. 

Washington.  DG  2038.5-0121. 
Tele])hone;  202-287-1050.  Email: 
Joshua. Oocciardi@ee.  doe.gov. 

Mr.  Michael  Kido,  U.S.  Department  of 
Energy.  Office  of  the  General  Gounsel, 
Mailstop  GG-71,  1000  Inde])endence 
Avenue  SW.,  Washington,  DG  20585- 
0121.  Telephone:  (202)  580-9507. 

Email:  Michael. Kido@h(}. doe. gov. 

For  information  on  how  to  submit  or 
review  jnihlic  comments,  contact  Ms. 
Brenda  Edwards,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Building 
Technologies  Program,  Mailstop  EE-2), 
1000  Independence  Avenue  SW., 
Wa.shington,  DG  20585-0121. 
Telephone:  (202)  580-2945.  Email: 

Bren  da.Edwards@ee.doe.gov. 

SUPPLEMENTARY  INFORMATION: 

Table  of  (Contents 

I.  Introduction 

It.  Energy  ElTiciency  tl{!S(:ri])lors 

III.  K(!qn(!st  for  Information  and  (ionnnonts 

I.  Introduction 

A.  Authoritv 

Title  111,  Part  G  '  of  the  Energy  Policy 
and  Gonservation  Act  of  1975  (EPGA  or 
the  Act).  Public  Law  94-103  (42  U.S.G. 
0311-0317,  as  codified),  added  by 


'  For  (ulilorial  reasdiis.  upon  coclific.ition  in  the 
U..S.  Code.  Part  C  wa.s  re-dosignalud  Part  A-1. 
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Pul)li(;  Law  O.'i-mO,  Title  IV,  §441(a), 
(established  the  Energy  Con.servation 
Program  for  (’(a  tain  Industrial 
E(|uipnient,  wliicli  ineludces  provisions 
covering  the  commercial  heating  and 
air-conditioning  lujuipment  that  is  the 
sul)j(!ct  of  this  notice.-  In  gcaieral.  this 
])rogram  addnesstes  the  energv  efficiencv 
of  certain  types  of  commercial  and 
industrial  (Hiuijnnent.  Relevant 
provisions  of  the  Act  include  definitions 
(42  ll..S.tI.  energy  conservation 

standards  (42  ll.S.d.  (>313).  test 
procedures  (42  U.S.C.  (>314),  labelling 
provisions  (42  U.S.C.  (>31.')).  and  the 
authority  to  reipure  information  and 
reports  from  manufactunas  (42  U.S.C. 
(531(>). 

Section  342(a)  of  EPCA  concerns 
energy  con.servation  standards  for  small, 
large,  and  very  large,  air-cooled 
commercial  jaickage  air  conditioning 
and  heating  ecjuipment  (also  known 
generally  as  unitary  air  conditioning 
and  heating  e(]uipment).  (42  U.S.C. 

(131 3(a))  This  cat(;gory  of  etiuipment  has 
a  rated  capacity  between  (>4.()()()  htu/h 
and  7(>().()()()  htu/h.  The  eciuijjinent  is 
designed  to  h(;at  and  cool  commercial 
buildings  and  is  tyj)ically  located  on  the 
building's  rooftoj).  Section  .1(1))  of  the 
American  Energy  Manufacturing 
Technical  Corrections  Act  of  2012  (Piib. 
L.  112-210  (Dec.  18.  2012)  (AEMTCA)) 
amended  Section  342(a)((>)  of  EPCA. 
which  concerns  the  amendment  of 
energy  conservation  standards  for 
certain  t  ypes  of  commercial  and 
industrial  (Kiuipment.  At  issue  here  is 
the  inclusion  of  a  re{|uirement  for  DOE 
to  consider  amending  the  .standards  for 


"any  covered  equipment  as  to  which 
more  than  (1  years  has  elapsed  since  the 
issuance  of  tlie  most  recent  final  rule 
establishing  or  amending  a  standard  for 
the  ])roduct  as  of  the  date  of  AEMTfiA’s 
enactment.  December  18.  2012.  (42 
U.S.C.  031 3(a)((>)(C)(vi))  DOE  must  issue 
either  a  notice  of  determination  that  the 
current  standards  do  not  need  to  be 
amended  or  a  notice  of  proposed 
rulemaking  containing  pro])osed 
standards  by  December  31. 2013.  See  42 
U.S.fk  (>313(a)((>)(C,)(i)  and  (vi)  (as 
amended  by  AEMT('A).  ‘ 

For  small,  large,  and  very  large  air¬ 
cooled  commercial  package  air 
conditioners  (A(ks)  and  heating  pum]),s 
(HPs),  the  last  final  rule  issued  by  DOE 
was  on  October  18.  2001,  which 
codified  both  the  amended  standards  for 
small  and  large  equipment  and  the  new 
standards  for  very  large  eciuijjinent  set 
bv  the  Energv  Policy  Act  of  2001,  Public 
Law  100-18  (Aug.  8.  2001)  (EPAct 
2001).  70  FR  ()()4()7.  Consistent  with  the 
new  nHjuirements  (knigress  enacted  as 
part  of  AEMTCA.  DOE  is  retjinred  to 
publi.sh  either  a  notice  of  determination 
that  standards  for  these  (Kiuipment  tv])e.s 
do  not  need  to  be  amended,  or  a  notice 
of  propo.sed  rulemaking  ])ro])osing 
amended  energv  conservation  standards 
for  the.se  (Kiuipment  tvpes. 

In  order  to  meet  the  new  re(iuirements 
added  by  AEM  TCA,  DOE  is  reviewing 
the  standards  that  are  already  in  place 
affecting  those  products  listed  in  42 
U.S.C.  (131 3(a)  for  which  more  than  six 
years  have  elap.sed  since  the  issuance  of 
the  mo.st  recent  final  rule.  Under 
Section  (1313(a).  DOE  must  either  adopt 


tho.se  standards  developed  by  the 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  (ASllRAE) — or  to  adopt  levels 
more  stringent  than  the  A.SHRAE  levels 
if  there  is  clear  and  convincing  evidence 
in  siqjport  of  doing  so.  AEMT(]A  added 
to  this  procedure  a  specified  deadline 
within  which  DOfj  must  act  with 
respect  to  those  standards  for  which 
more  than  six  years  have  elap.s(Kl  since 
the  issuance  of  the  relevant  final  rule. 
(42  U.S.Ck  (1313(a)((i)(A)(i)  and  (vi)) 
Today's  notice  represents  the  initiation 
of  the  mandatory  review  process 
imposed  by  AEMTCA  and  .seeks  input 
from  the  public  to  assist  DOE  with  its 
determination  on  whether  to  amend  the 
current  standards  pertaining  to  small, 
large,  and  very  large  air-cooled 
commercial  package  air  conditioners 
and  heating  e(|uipment  ranging  in 
cooling  capacity  from  (>1,{)()()  13tu/h  to 
7(i().()()()  Btu/h.  In  making  this 
determination,  DOE  must  evaluate 
whether  there  is  clear  and  convincing 
evidence  that  more  stringent  national 
.standards  than  the  ones  established 
])ur.suant  to  the  ASHRAE-jn'ocess 
described  above  would  result  in 
significant  energv  savings,  he 
technologicallv  feasible  and 
economically  justified.  By  statute,  DOE 
may  promulgate  or  amend  existing 
energy  con.servation  standards  onlv  if 
the  resulting  standards  would  (1)  yield 
a  significant  savings  in  energv  use  and 
(2)  he  both  technologically  feasible  and 
economically  justified.  The  current 
Federal  standards,  for  this  e(|uipment, 
are  .shown  in  Table  1 . 


Table  1— Minimum  Cooling  and  Heating  Efficiency  Levels  for  Air-Cooled  Commercial  Air  Conditioners  and 

Heat  Pumps,  >65,000  Btu/h  and  <760,000  Btu/h 


Equipment  type 

Cooling  capacity 

Sub-category 

Heating  type 

Efficiency 

level 

Compliance 

dale 

Small  Commercial  Packaged  Air-Con- 

>=65,000  Btu/h  and 

AC  . 

No  Heating  or  Electric 

EER  =  11.2 

1/1/2010 

ditioning  and  Heating  Equipment 

<135,000  Btu/h. 

Resistance  Heating. 

(Air-Cooled). 

All  Other  Types  of  Heat- 

EER  =  11.0 

1/1/2010 

ing. 

HP . 

No  Heating  or  Electric 

EER  =  11.0 

1/1/2010 

Resistance  Heating. 

COP  =  3.3 

All  Other  Types  of  Heat- 

EER  =  10.8 

1/1/2010 

ing. 

COP  =  3.3 

Large  Commercial  Packaged  Air-Con- 

>=135,000  Btu/h  and 

AC  . 

No  Heating  or  Electric 

EER  =  11.0 

1/1/2010 

ditioning  and  Heating  Equipment 

<240,000  Btu/h. 

Resistance  Heating. 

(Air-Cooled). 

All  Other  Types  of  Heat- 

EER  =  10.8 

1/1/2010 

ing. 

HP . 

No  Heating  or  Electric 

EER  =  10.6 

1/1/2010 

Resistance  Heating. 

COP  =  3.2 

All  Other  Types  of  Heat- 

EER  =  10.4 

1/1/2010 

ing. 

COP  =  3.2 

^  All  nToninciis  Ici  LI’O.A  in  this  (l(K:iin)(K>t  rulor 
III  llio  sliiluli!  as  aiiKKxliKl  lhrmi<;h  Iho  .Xmiirican 


Ki>i!i};y  Maniilactiii'ing  Tudinical  Corruclions  Ac.t  ol' 
2012. 1’lililic  Law  112-210  (Due.  IK.  2012). 


‘.Sul)para}5ra|)li  (A)  and  sul)|>aia}>ra|)li  (8)  rnlor  to 
42  ii..s.(:.  (i;ii:i(a)((i). 
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Table  1— Minimum  Cooling  and  Heating  Efficiency  Levels  for  Air-Cooled  Commercial  Air  Conditioners  and 
Heat  Pumps,  >65,000  Btu/h  and  <760,000  Btu/h— Continued 


Equipment  type 

Cooling  capacity 

Sub-category 

Heating  type 

Efficiency 

level 

Compliance 

date 

Very  Large  Commercial  Packaged  Air- 

>=240,000  Btu/h  and 

AC  . 

No  Heating  or  Electric 

EER  =  10.0 

1/1/2010 

Conditioning  and  Heating  Equip- 

<760,000  Btu/h. 

Resistance  Heating. 

ment  (Air-Cooled). 

All  Other  Types  of  Heat- 

EER  =  9.8  ... 

1/1/2010 

ing. 

HP . 

No  Heating  or  Electric 

EER  =  9.5  ... 

1/1/2010 

Resistance  Heating. 

COP  =  3.2 

All  Other  Types  of  Heat- 

EER  =  9.3  ... 

1/1/2010 

ing. 

COP  =  3.2 

A.  Background 

On  Oclolxir  29,  1999.  ASHRAF  and 
tlie  Illuminating  Engineering  Society  of 
North  America  (lESNA)  adopted 
Standard  90.1-1999,  which  intduded 
amended  efficiency  levels  for 
commercial  air  conditioners  and  heat 
pumjis.  DOE  evaluated  these  efficiency 
levels  and  subseciuently  adojjted  levels 
affecting  18  different  e(jiu])ment 
categories  in  a  2001  final  rule.  00  FR 
.33.30  (Jan.  12,  2001).  However,  the  final 
rule's  notice  also  indicated  that  DOE 
planned  to  further  evaluate  commercial 
air-co('led  air  conditioners  and  heat 
jnimps  with  rated  c:apacities  between 
O.T.OOO  Btu/h  and  240,000  Btu/h  because 
the  initial  analyses  indicatcul  that  more 
stringent  standards  would  he 
technologically  feasible  and 
economically  justified.  Id.  at  3349.  On 
June  12,  2001,  the  Department 
published  a  Framework  Document  that 
descaibed  analytical  approaches  to 
evaluate  energy  conservation  standards 
for  the.se  larger  commercial  air 
conditioners  and  heat  pumj)s  (i.e. 
capacities  between  0.1,000  Btu/h  and 
240,000  Btu/h)  ami  presented  this 
analvtical  framework  to  stakeholders  at 
a  [Hihlic  workshop.  On  July  29,  2004, 
DOE  issued  an  Advance  Notice  of 
ITojJo.sed  Rulemaking  (ANOPR)  to 
.solicit  public  comments  on  its 
preliminary  analy.se.s  for  this  e(juij)ment. 
09  FR  4.1401.  .Suhsetiuently,  Congress 
enacted  EPAct  2001,  which,  among 
other  things,  established  amended 
.standards  for  small  and  large 
commercial  air-cooled  air  conditioners 
and  heat  ])umps  and  new  standards  for 
very  large  air-cooled  air  conditioners 
ami  heat  pumj).s.  As  a  result,  EPAct 
2001  displaced  the  rulemaking  effort 
that  DOE  had  already  begun.  DOE 
codified  the.se  new  statutorily- 
prescrihcul  standards  on  October  18, 
2001.  70  FR  00407. 

B.  Biilcinaking  Process 
DOE  generally  follows  specific  criteria 
when  i)rescribing  amended  standards 


for  covered  equipment.  See  generally  42 
U.S.C.  0313(a)(0)(B)-((]).  An  amended 
standard  for  covered  ecpiipment  must  be 
designed  to  achieve  the  maximum 
improvement  in  energy  efficiency  that  is 
technologically  feasible  and 
economically  ju.stified.  Furthermore. 

DOE  may  not  adopt  any  amended 
standard  that  would  not  result  in  the 
significant  conservation  of  (mergy. 
Moniover,  DOE  may  not  pniscribe  a 
standard  for  certain  (K)uij)ment,  if  (1)  no 
test  i)rocedure  has  been  e.stahlished  for 
the  ecjuijjinent,  or  (2)  if  DOE  determines 
by  rule  that,  in  cases  when;  a  standard 
has  been  pro])osed,  tin;  propo.sed 
standard  is  not  technologicallv  feasible 
f)r  economically  ju.stified.  In  deciding 
whether  a  pro])osed  amended  standard 
is  economically  justified,  DOE  must 
determine  whether  the  benefits  of  the 
standard  exceed  its  burdens.  DOE  must 
make  this  determination  after  receiving 
comments  on  the  ])ropo.sed  standard, 
and  by  considering,  to  the  greate.st 
extent  practicable,  the  following  seven 
factors: 

1.  The  economic  impact  of  the 
standard  on  manufacturers  and 
consumers  of  the  equijjinent  subject  to 
tlie  standard; 

2.  The  savings  in  operating  costs 
throughout  the  estimated  average  life  of 
the  c:overed  e(jui])ment  in  the  tyjie  (or 
class)  compared  to  any  increase  in  the 
price,  initial  charges,  or  maintenance 
expenses  for  the  covered  jjioducts  that 
are  likely  to  result  from  the  imposition 
of  the  standard; 

3.  The  total  projected  amount  of 
energy  savings,  or  as  ap])licahle,  water 
savings,  likely  to  result  dinictly  from  the 
imposition  of  the  .standard; 

4.  Any  lessening  of  the  utility  or  the 
performance!  of  the  covered  eepiipment 
likely  to  result  from  the  imposition  of 
the  standard; 

1.  The  inqjact  of  any  le.ssening  of 
com])etition,  as  determined  in  writing 
by  the  Attorney  General,  that  is  likely  to 
result  from  the  imjio.sition  of  the 
standard; 


(j.  The  need  for  national  energy  and 
water  conservation;  and 

7.  Other  factors  the  Secretary  of 
Energy  (Secretary)  considers  relevant. 
(See  generally  42  U.S.C.  8313(a)(8)(B)) 

As  part  of  this  decision-making 
process,  there  must  also  he  clear  and 
convincing  evidence  that  the  ado|)tion 
of  a  national  standard  that  is  more 
stringent  than  the  level  set  by  ASHRAE 
would  result  in  the  significant 
additional  con.servation  of  energy  and  is 
technologicallv  feasible  and 
economically  justified.  See  generallv  42 
U.S.C.  8313(a)(8)(A).  Accordingly.  EPCA 
r(!(|uires  that  there  he  clear  and 
convinc:ing  evidence  that  the  adoption 
of  standards  more  .stringent  than  tho.se 
.set  by  A.SHRAE  would  lead  to 
significant  energy  savings  and  that 
achieving  those  standards  would  he 
both  technologically  feasible  and, 
.separately,  economically  ju.stified  using 
the  seven  criteria  listed  above. 

In  assessing  the  aj)propriateness  of 
amending  the  standards  that  are 
currently  in  place  for  small,  large,  and 
verv  large  commercial  air-cooled  air 
conditioners  and  heat  jjumps,  DOE  is 
planning  to  conduct  in-depth  technical 
analyses  in  the  following  areas  to  meet 
the  statutory  criteria  for  pre.scrihing 
amended  standards:  (1)  Engineering;  (2) 
energy  use;  (3)  markups;  (4)  life-cycle 
cost  and  payback  jjeriod;  (1)  national 
impacts;  (8)  manufacturer  im))act.s;  (7) 
emission  impacts;  (8)  utility  impacts;  (9) 
emjjloyment  impacts;  and  (10) 
regulatory  impacts.  These  analy.se.s  are 
the  same  ones  DOE  routinely  ai)plie.s 
when  (waluating  potential  standards  for 
a  given  tyi)e  of  product  or  equipment. 
DOE  will  also  conduct  .several  other 
analyses  that  su])})ort  those  previously 
listed,  including  the  market  and 
technology  as.sessment,  the  screening 
analysis  (which  contributes  to  the 
engineering  analysis),  and  the 
shipments  analvsis  (which  contributes 
to  the  national  impact  analysis).  As 
detailed  throughout  this  RFl,  DOE  is 
specifically  publishing  this  notice  as  the 
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first  .step  in  the  analysis  })roeess  and  is 
specifically  re(|nesting  input  and  data 
from  interested  parties  to  aid  in  the 
development  of  the  technical  analyses. 

II.  Knergy  Knicieiicy  Descriptors 

As  part  of  this  analysis,  DOF  is  giving 
very  .serious  consideration  to  the 
jMissihle  replacianent  of  the  (i.xisting 
efficiency  descriptor  (i.e..  energy 
efficicmcy  ratio  (FFR))  with  a  new 
energy-efficiency  descriptor  (i.e.. 
integratcKl  energy  efficiency  ratio 
(IFFR)).  Unlike  the  hiFR  metric,  which 
utilizes  only  the  efficiency  of  (;qui])ment 
operating  at  full  load  conditions,  Il-IER 
factors  in  the  equipment’s  efficiency 
while  operating  at  part-load  conditions 
of  75%,  50%,  and  25%  of  capacity  as 
well  as  during  fidl  load.  This  is 
accomj)lished  hy  weighting  the  full-  and 
part-load  efficiencies  with  the  average 
amount  of  time  operating  at  each 
loading  point:  IFFR  provides  a  more 
represcMitative  measure  of  the  emjrgy 
consumption  in  actual  operation. 
Moreover.  IFFR  incorj)orates  variations 
of  outside  temj)erature  from  design 
temperatures  for  part-load  oj)eration 
that  further  increase;  the  accuracy  of  the 
metric. 

Since  2()()7.  A.SHRAF  has  heen 
.s])ecifying  in  its  Standard  ‘K).l  the  use 
of  an  energy  (;fficiency  metric  that 
captures  ))art-load  performance. 

ASHRAF  fir.st  published  spt;cifications 
for  part-load  energy  efficiency  in  their 
Standard  90.1 -2007  ha.s(;d  on  the 
integrated  part  load  value  (IFFY),  hi 
Addfinduni's  from  the  2008  Supplement 
to  Standard  00.1-2007.  ASHRAF 
replaced  IFFY  for  commercial  air 
conditioning  and  heat  pump  e(jni|)ment 
with  IFFR.  effective  lannarv  1.  2010. 
According  to  ASHRAF.  that  change  was 
made  to  improve  the  accuracy  when 
rating  jiart-load  performanci;  of 
commercial  air  conditioning  and 
heating  eijiiipment."* 

FFCA  authorizes  DOF  to  establish 
“energy  conservation  standards”  that  set 
either  a  single  performance  standard  or 
a  single  design  rerpiirement — not  both. 
See  42  U.S.C.  0811(18).  As  such,  DOF 
can  choose  to  imjilement  an  energy 
conservation  slamiard  using  one  or  the 
other.  In  the  cast;  of  small,  large,  and 
verv  large  commercial  air-cooled  ACs 
ami  HFs.  ASHRAF  Standard  90.1 
recommends  two  p(;rformance 
u;(iuirements:  FFR  and  IFFR.  Because 
FF(',A  does  not  sjiecifv  a  jiarticnlar 
metric  that  DOF  must  use  when 
measuring  the  efficiency  of  the 


^  A.SUK.M;,  A.SUR,\I':  AdilcMidii.  2()()H 
.Siipphunenl.  http:/ /\\  \\  w.(isluxw.(n'^/Fih",a2() 
l.il)mr\/doi:Uh/Fiihlic/2()()!Ki:{17  !)()  1  2007 
siipplfim'nt.pdf. 


etiuipment  at  i.ssue  in  this  notice, 
changing  that  metric  from  om;  type  (e.g. 
FFR)  to  another  (e.g.  IFFR)  is 
p(;rmissil)le.  DOF  also  notes  that  in 
amending  standards  for  a  given  type  of 
jiroduct  or  e(|nipnu;nt,  DOF  must  ensure 
that  a  jiotential  n(;w  standard  would  not 
result  in  r(;dnc(;d  stringency  when 
compared  to  the  current  Federal 
standards.  See,  e.g.  74  FR  80822  and  42 
U.S.O.  0818(a)(0)(B)(iii)(l). 

As  jiart  of  its  consideration.  DOF 
examined  whether  part-load 
])erformanc(;  is  currently  hiiing  u.sed  and 
acce])ted  for  rating  commercial  air 
coiuiitioners  and  heat  ]nnnps.  On 
lannarv  2.  2009,  the  Fnvironmental 
Frotection  Agenev  (FFA)  issued  a  draft 
ENERGY  STAR  si'iecification  for  Fight 
Commercial  Air  (Conditioners  and  Heat 
Fnmps  ])rodncts,  i.e.,  small  and  large 
air-cooled  air  conditioners  and  air- 
sonree  heat  pumps,  which  proposed  to 
adojit  IFFR  as  part  of  the  miniimnn 
em;rgy  (;ffic:iency  criteria.'’  In  a  januarv 
80,  2()0t)  letter  regarding  FFA’s  draft,  ' 
AHRl  exjjressed  support  for  Il'CFR  as 
w(;ll  as  for  the  I-CNFRGY  STAR  i)rogram 
to  ado])t  IFFR.  Recently,  the  (Consortium 
for  Energy  Efficiency  ((CFF),  an 
organization  for  (;n(;rgy  efficiency 
advocates,  has  ado])ted  IFFR  for  its  'fier 
0,  1,  and  2  efficii;ncies  for  nnitarv  air 
conditioning  and  heat  j)um])  ])roducts, 
i.e.,  small,  large,  and  very  large  air-, 
water-,  and  eva))oratively-cooled  air 
conditioners  and  air-  and  water-source 
heat  pumps.'* 

ll'CFR  has  also  gained  siq)port  through 
efforts  such  as  DOF's  (Commercial 
Building  1-Cnergy  Alliance  (CBFA) 
technology  transfer  program,  which 
s])on.sors  the  High  Ferformance  Rooftop 
Unit  (Challenge  (RTU  Challenge).  This 
program  ])rovides  a  market  mechanism 
that  reduces  harriers  for  manufacturers 
to  procure  greater  than  18-lFFR  1l)-ton 
(;qnipment  and  encourages  the  private 
sector  to  commit  to  adopt  energy- 
efficient  equipment.  Carrier,  Fennox, 
7AC  Technologies,  and  Rheem  an; 
j)artici])ating  in  the  RTH  (Chall(;nge, 
whih;  partici])ant  McQuay  has  already 
])roduced  certifi(;d  ecjuipment  that 
meets  or  exceeds  18  IFFR.  In 
conjunction  with  mannfactur(;r  support, 
fourt(;en  (CBFA-memher  private 
entiti(;s,^  such  as  Target  (Corj).,  Maev’s, 


■•1;NI;R(:Y  .star.  Ro:  l•;l>A  I’ropostuI  Urail  l•;lll!rgy 
.Star  .Spc!(:iri(:iili(in  lor  ( ainiinorcial  II  VAC 
lOciiiipniont.  hllpd/n  wn-.inu^i'iiyKtar.tiov/id/pdiiiwis/ 
prod  dd\(d()pnudtl/nr\  isions/d()\\nl()dds/llivdd/ 
AlllU  ConiiiudUs  Dl.pilf. 

''(lonsoiiiuin  lor  lauirgy  IHicicaicy.  CloK 
('.oinmorcial  Unitary  AUaiul  III’  .SpcKiilicalion. 
http:/ /www.cddl .drp,/jil(‘s/C,FK  (A)nindIVAi:_ 

I  'nildiTSpd<:201 2.pdl- 
'  U..S.  Dopartinonl  ol  laiorgy.  liuildiiig 
Technologios  I’rogram.  High  I’orlormanoo  Rooftop 
Unit  Ulialhnigt!  I•'a(;t  .Shoot,  http:/ /dppsl .oofo.vdorfiv. 


Inc.,  Mc:Donald’s  (Corp.,  and  others,  liave 
also  signaled  their  siqiport  ;md 
indicat(;d  their  strong  interest  in 
pot(;ntially  purchasing  high-ef)ici(;ncy 
rooftop  units,  it  sign  of  their  confidence 
in  the  RTU  (Chall(;nge  and  its  ability  to 
use  11‘CFR  to  iiccuriitely  portniy  the 
energy  use  of  commercial  air-cooler  air 
conditioners  and  heiit  itunqts  in  the 
field. 

Fa.stly,  DOF  conducted  a  market 
iinalvsis  to  comjtan;  the;  two  metrics 
hitsed  on  publicly  avaihihle  ratings  of 
(;(]uipment  currently  aviiilahle  in  the 
market.  DOF  is  making  available  for 
comment  a  docannent  that  itrovidesthe 
methodology  and  results  of  the 
investigiition  of  the  relationshij) 
hetwi;en  IFFR  and  FFR  for  commercial 
air-i:ooled  air  conditioners  and  heat 
])umps  with  cooling  cajiacities  between 
()5.()()0  Btu/hr  and  7()().()()()  Btu/hr  (i.e., 

5  and  (58  tons).  In  addition,  it  looks  at 
the  variance  of  heating  efficiency  (i.e., 
co(;fficient  of  ])erformance  or  ("()F)  with 
IFFR  and  FFR.  The  document  is 
available  at:  http://\y\v\vl .oore.onorgv. 
^()v/l)iuIdings/(ij)})Ii(inco_st(ind(n'(is/ 
product. (ispx/pvodu(:iid/77.  llltimatelv, 
if  DOF  were  to  d(;cide  after  considering 
the  comments  in  r(;.spon.se  to  this  notice 
to  migrate  to  the  IFFR  m(;tric,  DOF 
would  transition  the  existing  Federal 
(;nergy  conservation  standards  to  the 
new  metric  hy  identifying  the; 
ap])roi)riate  baseline  energy-efficiency 
l(;vels  to  use  in  the  analysis.  From  that 
point  forward,  all  of  the  technical  and 
economic  analyses  would  he  conducted 
using  the  new  metric.  IFFR,  in  the 
evaluation  of  potential  amend(;d  energy 
conservation  standards  for  small,  large, 
and  very  large  air-cooled  ACs  and  HFs. 
Om.secpiently,  DOF  .seeks  comments  and 
data  regarding  its  consideration  of 
transitioning  metrics  and  th.e  analysis 
conducted  on  the  currentlv  available 
models. 

III.  Request  for  Information  and 
Comments 

In  the  next  section,  DOE  identifies  a 
variety  of  i.ssnes  on  which  it  seeks  inj)ut 
and  data  in  order  to  aid  its  development 
of  the  technical  and  economic  analy.ses 
to  determine  whether  amended  energy 
conservation  standards  may  he 
warranted.  In  addition,  DOF  welcomes 
comments  on  other  issues  relevant  to 
the  conduct  of  this  rulemaking  that  mav 
not  s))ecifically  he  identified  in  this 
notice. 

A.  Test  Pi'occduic 

DOF  recently  reviewed  and  adojited 
amended  test  jirocedures  for  small. 


t^()v/l)dildin<>s/pdl>li(:dtidiis/pdfs/tdlidncds/ 

tccltspdcrlds.pdf. 
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large,  and  very  large,  air-coohul 
connnercial  i)a(;kage  air  conditioning 
and  heating  eciuipinent  in  a  final  rule 
published  on  May  Ki,  2012.  77  FR 
28028.  These  test  ])rocedures 
incorporate  hv  reference  certain  sections 
of  the  Air-Conditioning.  Heating,  and 
Refrigeration  Institute's  (AHRI)  2007 
Standard  for  Performance;  Rating  of 
(’.ommercial  and  Industrial  Unitary  Air- 
(ionditioning  and  Heat  Punii) 
li(iuipin(;nt  (AHRI  340/300-2007)  along 
with  the  aeldition  of  a  haiulful  of  other 
aelditional  testing  sj)ecifications.  AHRI 
is  an  industry  trade  group  representing 
air  conditioning,  heating  and 
r(;frigeratie)n  manufacturers. 

In  light  of  doe’s  consideration  to 
switch  from  EER  to  lEER.  DOE 
e:onduc:te(l  a  preliminary  review  of  the 
curr(;nt  F(;deral  test  ])rocedures  for 
small,  large,  and  very  largo  air-cooled 
AC.s  and  llPs.  As  })art  of  its  final  ride 
issued  on  Mav  10.  2012,  DOE  ado];ted 
AHRI  Test  Standard  340/300-2007.  77 
FR  28028.  DOE  found  that  the  methods 
and  jirocedures  for  testing  and  rating 
eijidjjinent  with  an  lEER  alreadv  exist 
within  its  test  procedure.  However,  DOE 
specifically  seeks  comment  on  any  test 
]jrocednre  issues  relating  to  lEER  and 
the  existing  Federal  procedures  that 
DOE  should  consider  as  part  of  this 
rulemaking. 

(Al)  DOE  reipie.sts  comment  on  the 
existing  DOE  te.st  jnocedure  for  small, 
large,  and  very  largi;  air-conditioning 
e(|uii)ment  and  its  .suitahilitv  for 
establishing  a  ])erformance  rating  based 
on  lEER. 

13.  Mdikfit  Assassmant 

The  market  and  technology 
assessment  provides  information  about 
the  commercial  air  conditioner  and  heat 
])ump  industry  that  will  he  used 
throughout  the  rulemaking  jn'oeess.  For 
example,  this  information  will  he  used 
to  determine  whether  the  existing 
(;(inij)ment  class  structure  reijuires 
modification  based  on  the  statutorv 
criteria  for  setting  such  classes  and  to 
explore  the  potential  for  technological 
improvements  in  the  design  and 
manufacturing  of  such  e(]uij)ment.  The 
D(;j)artment  u.ses  (jualitative  and 
(juantitative  information  to  as.se.ss  the 
l)ast  and  present  industry  structure  and 
market  characteristics.  DOE  will  use 
exi.sting  market  materials  and  literature 
from  a  varietv  of  .sources,  including 
indn.stry  publications,  trade  journals, 
government  agencies,  and  trade 
organizations.  Additionally,  DOE  will 
consider  conducting  interviews  with 
manufacturers  to  assess  the  overall 
market  for  commercial  air  conditioners 
and  heat  pum])s. 


Thi;  current  eijnipment  classes  as 
e.stahlished  in  EPAct  200.')  for  small, 
large,  and  vi;ry  largi;,  air-cooled  ACs  and 
Ill’s  divide  this  eipujunent  into  twelve 
eijuipment  classes  characterized  hv 
rated  cooling  capacity,  (;(iuii)ment  tvpe 
(air  conditioner  versus  h(;at  puni])),  and 
heating  tyi)e.  As  a  starting  |)oint.  DOE 
|)lans  to  nsi;  the  exi.sting  e(pdpm(;nt 
class  .structure  as  shown  in  Table  1  of 
10  CFR  431 .07.  I  lowever,  DOE  will 
consider  additional  i;(inipinent  clas.ses 
for  capacities  or  other  jierformance- 
related  features  that  inherently  effect 
efficiency  and  justify  the  estahlishment 
of  a  difieri;nt  energy  conservation 
standard.  For  in.stance,  additional 
eijuijjinent  cla.sses  may  he  warranted  to 
differentiate  between  split  and  packaged 
type  units  or  to  further  segment  the 
caixicities  of  the  eqidjiment  covered  in 
this  analysis. 

(131)  DOE  reipiests  feedback  on  the 
current  eijuipment  clas.ses  and  .seeks 
information  regarding  other  eqnij)ment 
clas.ses  it  shonld  consider  for  inclusion 
in  its  analvsis. 

C.  Tdchnologv  Options  for 
Consi  dotation 

DOE  u.ses  information  about  existing 
and  jiast  technology  ojitiims  and 
j)rototyi)e  designs  to  helj)  identify 
technologies  that  manufacturers  could 
use  to  meet  and/or  exceed  energy 
con.servation  standarils.  In  consultation 
with  interested  jiarties.  DOE  intends  to 
develoj)  a  li.st  of  technologies  to 
consider  in  its  analysis.  Initially,  this 
li.st  will  include  all  those  technologies 
considered  to  he  technologically  feasible 
and  will  serve  to  establish  the  maximum 
technologically  feasible  design.  DOE  is 
cimently  considering  the  sjjecific 
technologies  and  design  ojitions  listed 
below. 

•  Electro-hydrodynamic  enhanced 
heat  transfer. 

•  Coj)j)er  rotor  motor  with  iinjiroved 
efficiency. 

•  hnjjroveil  refrigerants. 

•  Evaporator  coil  area  (keejiing  the 
numher  of  coil  rows  the  same). 

•  Condenser  coil  area  (keejiing  the 
numher  of  coil  rows  the  same). 

•  (ioil  rows  (keejiing  face  area  the 
same). 

•  Condenser  fan  diameters. 

•  Evajjorator  fan. 

•  Air  leakage  jiaths  within  the  unit. 

•  (ioil  row  (keejiing  c.oil  heat  transfer 
the  same). 

•  MicroChannel  heat  exchangers. 

•  Deej)  coil  heat  exchangers. 

•  Low-jiressure-lo.ss  filters. 

•  High  efficiency  fan  motors. 

•  High  efficiency  comjiressors. 

•  Multijjle  comjires.sors. 

•  rhermal  exj)an.sion  valves. 


•  Electronic  exjjansion  valves. 

•  Air  foil  centrifugal  fans. 

•  Backward-curved  centrifugal  fans. 

•  .Synchronous  (toothed)  belts. 

•  Direct-drive  fans. 

•  High  efficiency  jirojieller 
c.onilenser. 

•  High-side  solenoid  valve  or 
discharge  line  check-valve  to  minimize 
j)re.ssnre  equalization. 

•  Heat-|)ijK;s  (for  high  latent  loads). 

•  .Suh-coolers. 

•  Demand-control  ventilation 
strategy. 

(Cl)  DOE  seeks  information  related  to 
the.se  or  other  unli.sted,  efficienev 
imjiroving  technologies  as  to  their 
a])j)licahility  to  the  current  market  and 
how  these  technologies  imjirove 
efficienc.y  of  small,  large,  and  very  large 
commercial  air-cooler  ACs  and  Hi’s  as 
rated  by  AHRI  34{)/3()()-2()()7. 

(C2)  Additionally,  DOE  requests 
comment  on  which  of  the  li.sted 
technologies  and/or  other  technologies 
not  mentioned  that  may  jjreferentially 
iinjirove  the  lEER  more  than  the  EER  for 
commercial  air  conditioners  and  heat 
|)nm|)s. 

D.  Engineering  Analvsis 

The  engineering  analysis  e.stiinates 
the  cost -efficiency  relationshij)  of 
equi|)inent  at  different  levels  of 
increa.sed  energy  efficiency.  This 
relatiim.shij)  serves  as  the  liasis  for  the 
cost-benefit  calculations  for  commercial 
customers,  manufacturers,  and  the 
nation.  In  determining  the  cost- 
efficiency  relationshij),  DOE  will 
estimate  the  increase  in  manufacturer 
c.ost  associated  with  increasing  the 
efficiency  of  equij)inent  above  the 
baseline  to  the  inaximum 
technologically  feasible  (“max-tech") 
efficiency  level  for  each  equijjinent 
cla.ss.  The  ha.seline  model  is  used  as  a 
reference  j)oint  for  each  eqnijmient  class 
in  the  engineering  analy.sis  and  the  life- 
cycle  cost  and  jiayhack-perioil  analyses. 
Tyjjically,  DOE  would  consider 
eqnijmient  that  just  meets  the  minimum 
energy  conservation  standard  as 
baseline  equij)ment.  However,  DOE  is 
considering  whether  to  rejilace  the 
current  cooling  j)erformance  energy 
efficiency  ilesciijitor.  EER,  with  lEER, 
and  a  single  EER  level  can  corresjionil 
to  a  range  of  lEERs.  If  DOE  decides  to 
transition  to  a  new  efficienev  ile.scrijjtor, 
DOE  would  have  to  establish  a  ha.seline 
lEER  for  each  eqidjnnent  class,  and 
could  consider  the  minimnm,  median, 
average,  or  inaximum  lEER  in  the 
aj)j)licahle  range. 

(Dl)  DOE  requests  comment  on 
ajijiroaches  that  it  .should  consider 
when  determining  a  ha.seline  lEER  for 
each  equijmient  cla.ss.  including 
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information  regarding  the  merits  and/or 
deficiencies  of  sucli  aj)|noaches. 

(1)2)  DOF  also  .seeks  comment  on  an 
approjn  iate  baseline  IFFR  for  each 
(;(]ui])ment  class  and  analysis 
.sup|)orting  such  .selected  baseline 
efficiency  levels. 

(1)3)  1)()F  re(|uests  information  on 
max-tech  efficiency  levels  achievable  in 
the  current  market  in  terms  of  IFFR. 

FFR.  andOOF  as  apiilicahle. 

In  order  to  create  the  cost-efficiency 
relationship.  DOF  anticijiates  that  it  will 
structure  its  engineering  analvsis  using 
the  reverse-engineering  (or  cost- 
assessment)  a|)j)roach.  A  rever.se- 
engineering  or  cost-assessment 
approach  relies  on  a  teardown  analysis 
of  rejiresentative  ha.seline  efficient  to 
highly  efficient  units  that  employ 
maximum  technologically  feasible 
designs.  A  teardown  analysis  (or 
physical  teardown)  determines  the 
production  cost  of  a  piece  of  eijuipment 
by  disassembling  the  equipment  “piece- 
hy-piece”  and  estimating  the  material 
and  labor  co.st  of  each  component.  A 
supjilementary  method  called  a  catalog 
teardown  u.ses  published  manufacturer 
catalogs  and  suj)plementarv  component 
data  to  estimate  the  major  phvsical 
diffenmces  hi'tween  a  piece  of 
e(|nipment  that  has  hium  ])hysically 
disassembled  and  another  i)iece  of 
similar  e(iui|)ment.  These  two  methods 
would  1)(!  used  togetluir  to  help  DOF 
determine  the  cost  eliectivamess  of  any 
.standards  that  it  may  consider  as  part  of 
a  .standards  rulemaking  to  amend  the 
levels  currently  in  ])lace. 

(1)4)  DOF  re{|ue.sts  feedback  on  using 
a  reverse  engineering  ap])roach 
.suj)plemenled  with  catalog  teardowns 
and  recpiests  comment  on  what  the 
appropriate  rej)re.sentative  capacities 
would  he  for  each  eciuipment  class. 

In  the  2004  ANOFR.  the  De])artment 
propo.sed  to  address  the  energy 
efficiency  of  commercial  air-cooled  heat 
pumps  by  developing  functions  relating 
(X)F  to  FFR.  'fills  method  was  also  used 
by  industry  to  e.stahlish  minimum 
performance  re(|uir(mient.s  for  ASflRAF 
t)0.1-1995).  AMRl  supplied  the  ASHRAF 
90.1-1999  committee  with  curves 
relating  the  (X)F  as  a  function  of  FFR. 
and  the  committee  then  .set  the 
minimum  (X)F  levels  based  on  FFR.  09 
I’R  4.'i400.  4.'j408.  Due  to  the  previous 
accejitance  of  this  method,  DOF  is 
considering  a  similar  ajiproach  for  this 
rulemaking.  If  DOF  transitions  to  use 
IFFR  as  the  energy  efficiency  de.scriptor. 
then  DOF  may  establish  minimum  (X)F 
levels  ha.sed  on  IFFR.  DOF  has 
conducted  a  market  analysis  and 
evaluated  the  relationship  between  IFFR 
and  CX)F  in  a  technical  support 
document  published  to  coincide  with 


this  notice.”  DOF  recognizes  that  (X)F 
does  not  integrate  jiart  load  efficiency 
and  that  a  correlation  between  (X)l^  and 
IFFR  mav  not  hi;  robust  for  this  reason. 

(D.'i)  DOF  seeks  information  about 
jiotential  issues  related  to  using  IFFR  as 
the  cooling  performance  efficiency 
metrii:  when  develojiing  a  correlation 
between  (X)F  and  IFFR. 

F.  M(irkiij)s  Analysis 

To  carry  out  the  life-cycle  cost  (IXX;) 
and  payback  period  (f’llF)  calculations. 
DOF  needs  to  d(!termine  the  cost  to  the 
commercial  customer  of  baseline 
ecjuipment  that  .satisfies  the  currently 
a])plicahle  standards,  and  the  co.st  of  the 
more-efficient  unit  the  customer  would 
purcha.se  under  i)otential  amended 
.standards.  By  applying  a  multiplier 
called  a  “marku])”  to  the  manufacturer's 
selling  price.  D()F  is  able  to  estimate  the 
commercial  customer’s  jjrice. 

For  DOF’s  2004  ANOPR,  two  ty])e.s  of 
distribution  channels  were  defined  to 
de.scrihe  how  the  (Hpiipment  pas.ses 
from  the  manufacturer  to  the  customer. 
In  the  first  distrihiition  channel,  the 
manufacturer  sells  the  eciuipment  to  a 
wholccsaler.  The  whole.saler  .sells  the 
(Kluijcment  to  a  nu;chanical  contractor, 
who  them  sells  it  to  a  genend  contractor. 
In  the  final  step  to  this  first  channel,  the 
general  contractor  sells  the  cKiuipment 
to  the  cu.stomer/end  u.ser  (and  installs 
it).  In  the  siccond  distribution  channel, 
the  manufacturer  .sells  the  cKiuipment 
directly  to  the  customer  througli  a 
national  account.  09  FR  4.'540().  4.'5470. 
For  this  rulemaking.  DOF  intends  to 
charac:terize  the  distribution  of 
CKiuipment  with  the  sanie  c:hannel.s 
developcid  for  the  2004  ANOPR,  with 
mc)clific;ation.s  to  rellcKit  the  cairrent 
status  of  CKiuipment  cfi.strihution. 

(Fl)  DOF  scjeks  input  from 
.stakehc)lclc;rs  on  whether  the 
distribution  channels  dciscaihcKl  above 
are  still  relevant  for  small  and  large  air¬ 
cooled  commercaal  air  conditioncas  and 
heat  pumps,  and  wheXher  thc;y  are  also 
relevant  for  very  large;  cfir-c:c)c)lecl 
equipment. 

Based  on  information  that  c;quipment 
manufaeXurers  providcKl.  c:ommerc:ial 
cai.stomers  were  ccstimated  to  purchase 
."iO  perc:ent  of  cKiuiijment  through  small 
mcK'.hanicad  c:ontrac:tor.s,  32..')  pc;rc:ent 
through  large  mcK;hanic:al  c:c)ntrac:tc)rs. 
and  the  remaining  17..')  pc;rcent  through 
national  ac;c;ount.s.  In  addition.  30 
perc;ent  of  commercaal  air-c:c)nclitic)ning 
c;ciuipmc;nt  was  c;.stimatecl  to  be 
purc.hased  for  the  new  c;on.struction 
markc;t  while  the  remaining  70  perc;c;nt 
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was  estimated  to  sc;rve  the  replac:ement 
market.  In  the  c:a.se  of  the  replac:ement 
market,  whc;re  c;ciuipment  is  purchased 
through  a  mcK:hanic:al  contractor,  the 
mec:hanic:al  c;c)ntrac:tor  purc;ha.sc;.s 
CKiuipment  directly  from  the  wholesaler 
(i.e..  a  general  c:ontractc)r  is  not 
involved).  09  FR  4.')400,  4.')470. 

(l']2)  DOF  .sc;eks  input  on  the  pc;rca;nt 
of  CKiuipment  being  distrihutcKl  through 
the  various  types  of  distrihiition 
c.hannels.  and  whether  the  share  of 
eciuipment  through  each  cdiannel  varies 
hascicl  on  eciuipment  caipacity. 

To  develop  markups  for  the  parties 
involved  in  the  distrihiition  of  the 
eciuipment.  DOF  utilized  .several  sourc:es 
ineduding:  (1)  The  Air-conditioning  & 
Refrigeration  Wholesalers  Assoctation’s 
1998  XVhole.saler  PROFIT  Survey  Report 
to  develop  wholesaler  markups.  (2)  the 
Air  (Xmditioning  CXmtractors  of 
Americ:a’s  (AC^CA)  financial  analysis  for 
the  heating,  ventilation,  air- 
conditioning,  and  refrigeration  (HVAC^R) 
c:c)ntrac:ting  inciu.stry  to  develop 
mechanical  contractor  markups,  and  (3) 
U.S.  Census  Bureau  ec:onomic:  data  for 
the  commercial  and  institutional 
building  cxmstruction  industry  to 
develop  general  contrac.tor  markups. 

(1)3)  DOF  .seeks  rcK:ent  data  to 
establish  the  markups  for  the  parties 
involved  with  the  distribution  of  the 
eciuipment  addrcis.sed  by  today’s  noticx;. 

/•’.  Hneroy  I  Isa  Analysis 

rhe  purpose  of  the  energy  u.se 
analysis  is  to  as.sess  the  energy  and  peak 
demand  savings  potential  of  different 
CKiuipment  efficienedes  in  the  building 
types  that  utilize  the  CKiuipment.  DOF 
intends  to  base  the  energy  use  analysis 
for  the  cairrent  effort  on  huilding 
simulation  data  compiled  for  the  2094 
ANOPR.  'Phe  simulation  dataha.se 
includes  hourly  profiles  for  over  l.OOO 
commercaal  buildings,  whii:h  were 
based  on  building  characteri.stic:.s  from 
the  199.')  Commercaal  Building  Fnergy 
Consumption  Survc;y  (CBFCS)  for  the 
subset  of  huildings  using  the  type  of 
eciuipment  caivered  by  the  standards. 
Fac:h  building  was  a.ssigned  to  a  specafic: 
locaition  and  a  typical  meteorologicail 
year  hourly  weather  file  (referrc;d  to  as 
TMY2)  was  used  to  represent  locail 
wc;athc;r.  The  simulations  caipture 
variability  in  caioling  loads  due  to 
factors  such  as  building  activity, 
.scdiechile,  c)c:caipanc:v.  locail  weather  and 
shell  c:haracteri.stic:s.  BcKamse  the 
huilding  simulation  data  developed  for 
the  2004  ANOPR  are  based  on  the  199.') 
(XIFCS,  DOF  intends  to  take  a  number 
of  steps  to  update  the  huilding 
simulation  dataha.se  for  this  analytical 
effort  and  with  any  suhseciiient 
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jjroposed  rulemaking  that  DOE  may 
issue. 

DOE  intemis  to  adjust  the  l‘)U5 
CBECS  huilding  weights  to  match  the 
most  recent  (]BECS  (200.3).  and  to 
account  for  clianges  to  the  distrihution 
of  total  floor  space  hy  geographic  region 
and  huilding  ty])e.  (31E(kS  2012  is 
currently  in  develo])ment  hut  will  not 
he  available  in  time  for  DOE  to  n.se  as 
part  of  its  rulemaking  effort.  In  addition, 
the  lOO.'l  OBECkS  sample  may  not 
include  (ixamples  of  recent  innovations 
in  huilding  shell  or  window 
technologies  that  reduce  cooling  loads. 
DOE  intends  on  reviewing  other  data 
.s(!ts.  for  example,  the  technology 
penetration  curves  used  in  the  National 
linergy  Modeling  System  (NEMS) 
commercial  demand  module.*’  to 
determine  whether  a  significant  fraction 
of  the  current  huilding  population  is  not 
represented  hy  the  building  simulation 
database  used  for  the  2004  ANOPR. 

The  'rMY2  weather  data  set  was 
n])dat(!d  in  2008  to  TMY3.  For  each 
location  in  the  building  database,  the 
two  weather  data  sets  will  be  compared 
to  determine  whether  there  has  heen  a 
change  to  either  the  monthly  maximum 
temjieratnres  or  monthlv  cooling  degree 
days.  DOE  intends  to  adju.st  the 
estimated  cooling  loads  and  energv  use 
accordingly. 

The  range  of  cajjacities  covered  bv  tbe 
current  effort  that  D(3E  may  consider  is 
likely  to  be  broader  than  that  considered 
in  the  2004  ANOPR.  and  includes  nnu:h 
larger  ca])acity  units.  For  the  2004 
ANOPR.  a  design  day  simulation  was 
used  to  det(!rmine  the  total  cooling 
capacity  nitjuirement  for  a  huilding.  The 
simulation  as.snmed  this  would  be  met 
by  a  number  of  identical  units  of  fixed 
cajjacity.  Tbe  updated  analysis  will 
consider  the  possibility  that  a  smaller 
number  of  larger  capacity  units  may  be 
used.  Further.  DOE  intends  to  applv  the 
building  simulation  database  to  very 
large  equipment  (i.e..  equipment  with 
capacities  between  240.000  Btu/h  and 
700.000  Btn/h.) 

D(1E  recjnests  comment  or  .seeks  in])nt 
from  stakeholders  on  the  following 
issues  pertaining  to  the  energy  use 
analysis: 

(Fl)  For  different  cooling 
technologies,  the  relationship  between 
efficiency  and  the  instantaneous  load 
level; 

(F2)  The  current  di.stribntion  of 
(uinipment  efficiencies  in  the  building 
popidation; 


''Tlu!  Niilioniil  8iu!i‘>y  Modijliii};  .Sy.sloin  (N1;M.S) 
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(F3)  For  a  given  cooling  load  .shape, 
how  (upiipment  energy  use  scales  as  a 
function  of  capacity,  i.e.,  whether  two 
air-conditioning  units  of  a  certain 
capacity  n.se  the  same  total  cooling 
energy  as  one  air-conditioning  unit  of 
twice  the  capacity:  and 

(F4)  Whether  the  huilding  simulations 
develo])ed  for  small  and  large  air- 
conditioning  ecjuipment  are  applicable 
to  very  large  (!(pu])ment. 

(i.  Lifn-(A'(:ln  (Jost  and  Pavlmck  Period 
Anoivsis 

The  purpose  of  tlie  ITX;  and  PBP 
analysis  is  to  analyze  the  effects  of 
potential  amended  energy  conservation 
standards  on  cn.stomers  of  commercial 
air-cooled  air-conditioning  and  heating 
eqni])ment  by  determining  how  a 
potential  amended  standard  would 
affect  their  operating  expenses  (usual ly 
decrea.sed)  and  their  total  in.stalled  costs 
(usually  increased). 

DOE  intends  to  analyze  the  ])otential 
for  variability  and  nncertaintv  bv 
performing  the  ECO  and  PBP 
calculations  on  a  representative  sample 
of  individual  commercial  buildings. 

DOE  ])lan.s  to  utilize  the  samj)le  of 
buildings  developed  for  the  energy  use 
analvsis  and  the  corresponding 
simulations  rcxsnlts.  Within  a  given 
building,  one  or  more  air-conditioning 
units  may  serve  the  building’s  space- 
conditioning  needs,  dej)ending  on  the 
cooling  load  r(!(|nirement.s  of  the 
huilding.  As  a  result,  the  Department 
intends  to  exjue.ss  the  E(Xi  and  PBP 
results  as  the  number  of  ACs  and  llPs 
ex])eriencing  economic  impacts  of 
different  magnitudes.  DOE  plans  to 
model  both  the  uncertainty  and  the 
variability  in  the  inputs  to  the  LCiC  and 
I’BP  analysis  using  Monte  (kirlo 
simulation  and  probabilitv 
distributions.  As  a  result,  the  LCC  and 
PBP  results  will  be  displayed  as 
distributions  of  impacts  compared  to  the 
ba.se  ca.se  conditions. 

(Cl)  DOE  requests  comment  from 
stakeholders  on  the  overall  method  that 
it  intends  to  n.se  when  conducting  the 
LCC  and  PBP  analysis. 

Inputs  to  the  LCC  and  PBP  analysis 
are  categorized  as:  (1)  Inputs  for 
establishing  the  pnrcha.se  expense, 
otherwise  known  as  the  total  installed 
co.st,  and  (2)  injuits  for  calculating  the 
o|)erating  expemse. 

The  primary  inputs  for  establishing 
the  total  installed  cost  an;  the  baseline 
customer  ])rice,  standard-level  customer 
ju  ice  increases,  and  installation  costs. 
Baseline  cn.stomer  ])rices  and  standard- 
level  customer  j)rice  increases  will  be 
determined  by  ajjjilying  markn|).s  to 
manufacturer  j^rice  estimates.  The 
in.stallation  co.st  is  added  to  the 


customer  j)rice  to  arrive  at  a  total 
in.stalled  co.st.  For  DGE’s  2004  ANOPR. 
DOE  develoj)ed  installation  costs  from 
R.S  Means  Mechaniced  (Josf  Data.  00  FR 
4.'j400,  4.'j480.  DOE  intends  to  develoj) 
installation  costs  for  any  j)otential 
rulemaking  it  may  conduct  for  the 
e{|ni]uuent  addnis.sed  bv  todav’s  notice 
using  the  most  rec:ent  RS  Means  data 
available.  For  the  2004  ANOPR,  DOE 
varied  installation  co.st  as  a  function  of 
ecjuijunent  weight.  Because  weight 
tends  to  increase  with  etjniiuuent 
(Tficiemey.  in.stallation  cost  increa.sed 
with  equijjment  efficiency.  60  FR  4.'j460, 
4.'i481.  DOE  intends  to  develoj)  similar 
relalionshij)s  for  this  analysis  and  for 
any  j)roj)osed  rulemaking  that  may  be 
issued. 

(G2)  DOE  .seeks  inj)ut  on  the  aj)j)roach 
and  data  sources  it  intends  to  n.se  to 
ilevelop  in.stallation  costs,  sj)ecifically, 
its  intention  to  use  the  most  recent  RS 
Means  Mechanicxd  Cost  Data  and  to 
vary  installation  cost  based  on 
e(jnij)ment  weight. 

The  primary  inj)ut.s  for  calculating  the 
oj)erating  costs  are  equij)ment  energy 
consumj)tion  and  power  demand, 
equij)ment  efficiency,  electricity  j)rice.s 
and  foreca.sts,  maintenanc:e  and  rej)air 
costs,  e(jnij)ment  lifetime,  and  di.sconnt 
rates.  Both  e(jnij)ment  lifetime  and 
discount  rates  are  used  to  calculate  the 
j)resent  value  of  future  oj)erating 
exjjenses. 

d’he  e(jnijunent  energy  con.sinnj)tion 
is  the  site  energy  n.se  as.sociated  with 
j)roviding  sj)ac.e-conditioning  to  the 
huilding.  The  j)ower  demand  is  the 
maximnm  j)ower  reejnirement  of  the 
e(jnij)ment  (i.e.,  the  j)eak  demand)  for  a 
sj)ecific  period  of  time.  DOE  intends  to 
utilize  uj)dated  building  simulation 
results  from  its  2004  ANOPR  to 
establish  equipment  energy  use  and 
demand. 

For  jji'ojecting  eqnij)ment  efficiency. 
DOE  will  use  the  most  aj)j)roj)riate 
metric  to  characterize  efficiency, 
whether  it  is  EER  or  lEER.  The  building 
simulations  conducted  for  the  2004 
ANOPR  assigned  .sj)ecific  baseline  and 
standard  level  EERs  to  tbe  equij)ment  to 
determine  its  corresponding  energy 
consnmj)tion  and  j)eak  demand.  60  FR 
4.')460,  4.5482.  If  DOE  utilizes  an  lEER  as 
the  metric  for  e{juij)ment  efficienev,  the 
uj)dating  of  the  l)iulding  simulation 
results  will  address  how  e(juij)ment 
effic;iency.  exj)re.ssed  as  lEER.  will 
imj)act  energy  use  and  demand. 

Electricity  j)rice,s  are  the  j)rice  j)er 
kilowatt-honr  j)aid  by  each  customer  for 
electricitv.  For  the  2004  ANOPR,  DOE 
determined  electricity  j)rice.s  based  on 
tariffs  from  a  rej)re.sentative  .samj)le  of 
electric  utilities.  69  FR  45460,  45481- 
82.  This  approach  calculates  energy 
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expon.ses  l)as(Hl  on  actual  electricity 
j)rices  that  customers  are  paying.  DOF 
intends  to  retain  the  tariff-hased 
a])|)roach  for  its  analysis  and  ])ians  to 
update  its  electricity  prices  based  on 
recent  or  current  tariffs.  Initure 
electricity  prices  will  likely  he 
foRicasted  using  tnmds  from  the  Energy 
Information  Administration's  most 
recent  Annual  Energy  Outlook. 

(G.3)  DOE  seeks  comment  on  its  tariff- 
hased  approach  for  deyeloping 
electricity  j)rices.  DOE  .seeks  injnit  on 
.specific  data  sources  ayailahle  for 
collecting  tariffs. 

Maintenance  co.sts  are  costs 
associated  with  maintaining  the 
operation  of  the  equij)ment.  For  DOE’s 
2004  ANOPR.  DOE  deyelojjed 
maintenance  costs  from  RS  Means 
Facilities  Maintenance  (r  Repair  Cost 
Data.  00  FR  4.‘)40().  4.'5485.  DOE  intends 
to  deyeloj)  maintenance  costs  for  its 
analysis  using  the  most  recent  RS  Means 
data  ayailahle.  For  the  2004  ANOPR. 

DOE  estimated  that  maintenance  costs 
do  not  yary  with  etpiipment  efficiency. 

00  FR  4.1400.  4.148.1.  DOE  intends  to  use 
the  same  assnmj)tion  as  j)art  of  its 
analysis  in  (hitermining  wh(!th(!r 
amending  the  current  standards  is 
ajuji'opriate  under  the  statutory  criteria. 

{(i4)  DOE  .seeks  input  on  the  ap])roach 
and  data  sources  it  intends  to  use  to 
deyelop  maintenance  costs.  s|)ecifically. 
its  intention  to  u.se  the  mo.st  recent  RS 
Means  Facilities  Maintenance  tr  Repair 
Cost  Data  and  in  assuming  that 
maintenance  costs  do  not  yary  with 
e(]uipment  efficiency. 

Re])air  costs  are  associated  with 
re|)airing  or  replacing  components  that 
haye  failed.  For  the  2004  ANOPR.  DOE 
estimated  that  repair  costs  yaried  as 
function  of  customer  ecpiipment  ])rice. 

09  FR  41400,  41481.  DOE  intends  to 
determine  whether  repair  costs  continue 
to  yary  with  equipment  prices  as  part  of 
its  determination  analysis. 

(01)  DOE  .seeks  comment  as  to 
whether  repair  costs  yary  as  a  function 
of  e(]uipment  price.  DOE  also  recjnests 
any  data  or  information  on  deyeloj)ing 
rej)air  exists. 

Eejuipment  lifetime  is  the  age  at 
which  the  exiuipment  is  retired  from 
seryice.  For  the  2004  ANOPR.  DOE 
hasexl  equijnnent  lifetime  on  a 
retirement  function,  which  was  based 
on  the  use  of  a  Weihull  probability 
distribution,  with  a  n:sulting  median 
lifetime  of  11  years.  09  FR  41400.  41480. 
DOli  intends  to  use  the  .same  retirememt 
function  for  its  analysis. 

(OO)  DOE  .seieks  exmiment  on  its 
approach  of  using  a  Weihull  jirohahility 
distribution  to  characterize  (Xjuipment 
lifeitime.  DOE  also  reejue.sts  any  data  or 
information  that  demon.strates  whethiir 


e(pu|)ment  lifetime  has  a  mcxlian  yalue 
of  11  yciars  and  whether  (xpupment 
lifetime  yaries  ha.sed  on  etjuiimient 
class. 

The  di.s(X)unt  rate  is  the  rate  at  which 
future  expenditures  are  discxmnttul  to 
(i.stahlish  their  jiresent  yalue.  For  the 
2004  ANOPR.  DOE  deriyed  the  discxiunt 
rates  by  estimating  the  (xist  of  capital  ol 
(xmijianies  that  jmrcha.se  air-cxiohxl  air- 
(xmditioning  e(]uipment.  09  FR  41400. 
41480-87.  DOE  intends  to  apjily  this 
approach  for  its  analysis  and  to  update 
its  data  souixxis  for  cahxdating  the  ixist 
of  capital  of  (xmipanies  that  ])urchase 
air-(X)oled  air-(xmditioning  (xpiijnnent. 

DOE  measures  L(X^  and  PHP  impacts 
of  potential  standard  leyels  relatiye  to  a 
ha.se  ca.se  that  reilects  the  likely  market 
in  the  ah.seiux;  of  amended  standards. 
DOE  plans  to  deyeloj)  market-share 
efficiency  data  (i.e..  the  distribution  of 
eejuipment  shijmients  by  efficiency)  for 
the  eejuijmient  classes  DOE  is 
(xmsi dering,  for  the  year  in  which 
(ximjiliaiKxi  with  any  amended 
standards  would  be  required. 

(07)  DOE  RKjuests  data  on  current 
efficiemey  market  shares  (of  shijmients) 
by  (xjuijiment  cla.ss,  and  al.so  similar 
historic  data.  In  jiarticular,  DOE  needs 
efficiency  data  for  yery  large  eejuijmient. 

(08)  DOE  also  reejuests  information  on 
exjiected  tixmds  in  efficiency  oyer  the 
next  fiye  years. 

//.  Shipments  Analysis 

DOf]  u.ses  shijnnent  jirojetdions  by 
ecjuijmient  i:la.ss  to  calcidate  the 
national  imjiacts  of  standards  on  energy 
consumjition.  net  jiresent  yalue  (NPV). 
and  future  manufacturer  cash  Hows. 

For  the  2004  ANOPR.  DOE  deyelojied 
a  shijmients  model  for  small  and  large 
air-(X)oled  air-conditioning  and  heating 
equijmient  driyen  by  hi.storical 
shijmients  data.  09  FR  41492.  The 
acxxiracy  of  the  shijmients  model  is 
highly  dejiendent  on  hi.storical 
.shijmients  data  as  the  data  is  u.sed  not 
only  to  build  uji  an  eijuijmient  stock  hut 
al.so  to  calibrate  the  shijmients  model. 

(Hi)  DOE  seeks  reixmt  hi.storical 
.shijmients  data  for  .small,  large,  and  ixsry 
large  air  conditioners  and  heat  jmnijis. 
because  yery  large  ecjuijmient  were  not 
(xmsidered  in  the  2004  ANOPR.  DOE  is 
esjiecially  in  ikhmI  of  shijmients  data  for 
this  cla.ss  of  ecjuijmient. 

The  shijmients  model  for  the  2004 
ANOPR  (xmsidered  three  mark(!t 
segments:  (1)  New  conmuircial  buildings 
aexjuiring  (Kjuijmient,  (2)  existing 
Imildings  rejilacing  broken  (xjuijmient, 
and  (3)  existing  buildings  acejuiring  mnv 
(Xjuijmient  for  the  first  time.  It 
considered  two  stock  cat(;gories:  (1) 
E(juijmi(mt  that  has  receiyed  only 
normal  maintenance  rejiairs,  ami  (2) 


(Xjuijmient  that  has  had  its  usefid  life 
(ixtemhxl  through  additional  rejiairs.  To 
determine  whetiier  a  customer  would 
choose  to  rejiair  rather  than  rejilace 
their  air-conditioning  (xjuijmient,  the 
shijmients  model  exjilicitly  accountixl 
for  the  comhined  eff(x:t.s  of  changes  in 
jmrcha.se  jiriixi,  annual  ojierating  cost, 
and  the  yalue  of  commercial  lloor  sjiace 
on  the  jmrehase  yersus  rejiair  d(x;isi(m. 
(flanges  to  the  jmrehase  jirice  and 
ojierating  costs  due  to  standards  were 
the  driyers  for  shijmient  e.stimates  for 
the  standards  cases  relatiye  to  the  base 
case  (the  case  without  standards). 

I3(x:au.se  jmrehase  jirice  had  more  of  an 
eflect  on  shijiments  than  ojierating 
costs,  .standards  case  shijmients 
estimated  for  the  2004  ANOPR  were  0.2- 
jiercent  to  l-jiercent  lower  than  the  lia.se 
case,  dejiending  on  the  increased  jirice 
associated  with  the  .standard  leyel. 
Extended  rejiairs,  i.e.,  rejiairing  the 
(Xjuijmient  rather  than  jmrehasing  a  new 
unit,  accounted  for  80-j)ercent  of  the 
.shijmients  (l(x:rea.se  with  the  remaining 
20-jier(:ent  due  to  forgone  shijmients  to 
new  construction.  DOE  intends  to 
utilize  the  same  ajijiroach  to  deyeloji  the 
shijmients  model  for  this  rulemaking 

(H2)  DOE  RXjue.sts  comment  on  the 
ajijiroach  it  intends  on  using  to  deyeloji 
the  shijiments  model  and  shijmients 
f(ir(x:a.sts  for  this  rulemaking. 

For  the  2004  ANOPR,  DOE  utilized 
II.S.  (iensus  bureau  data  to  establish 
historical  new  construction  floor  sjiace 
as  well  as  hi.storical  slock  lloor  sjiace. 

The  Annual  Emx'gy  Outlook  was  used  to 
forecast  both  new  construction  and 
.stock  floor  sjjace.  Together  with 
hi.storical  (xjuijmient  saturation  data 
from  ObEO.S,  DOE  was  able  to  estimate 
shijmients  to  the  three  market  .segments 
identifiixl  ahoye.  The  utility  function  to 
estimate  the  rejiair  yersus  rejilacement 
decision  wasliasixl  on  income  jier 
.s(juare  foot  data  from  the  building 
Owners  and  Managers  Association 
(bOMA)  Commercial  Rnildin^  Snrvev 
rejiorts,  jmrcha.se  jirice  data  estimated 
from  the  bureau  of  Labor  .Statistics,  and 
ojierating  cost  data  deriyed  from  the 
LO.O  and  PbP  analysis.  89  FR  41493. 

DOE  intends  to  ujidate  all  of  the  ahoye 
data  .sources  for  the  deyelojmient  of  the 
.shijiments  model  for  its  analysis. 

(H3)  DOE  .seeks  injmt  on  the  ajijiroach 
and  data  sources  it  intends  to  u.se  in 
deyelojiing  the  .shijiments  model  and 
shijiments  f(ir(x;ast.s  for  this  analysis. 

/.  National  Impact  Analysis 

The  jiurjiose  of  the  national  imjiact 
analysis  (NIA)  is  to  estimate  aggregate 
imjiacts  of  jiotential  efficiency  standards 
at  the  national  leyel.  Imjiacts  that  DOE 
rejiorts  include  the  national  energy 
sayings  (NES)  from  jiotential  standards 
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and  the  national  NPV  of  the  total 
customer  benefits. 

To  develo])  the  NFS.  DOF  calcnlates 
annual  energy  (:onsuin])tion  for  the  ba.se 
case  and  the  standards  cases.  DOF 
calculates  the  annual  energy 
consumption  using  per-nnit  annual 
energy  use  data  innlti])lie(l  by  projected 
shipments. 

To  develop  the  national  NPV  of 
customer  benefits  from  ]K)tential 
.standards,  DOF  calculates  annual 
energy  exj)enditnres  and  annual 
(Kluipment  expenditures  for  the  base 
case  and  the  standards  cases.  DOF 
calculates  annual  energy  exijenditnres 
from  annual  energy  consumption  by 
incorporating  forecasted  energy  prices, 
using  shij)ment  projections  and  average 
energy  efficiency  ])rojections.  DOF 
calculates  annual  eciuipment 
exj)enditure.s  by  multiplying  the  juice 
jxM'  unit  times  the  jirojected  shi])ment.s. 
The  difference  eacli  year  between 
energy  hill  .savings  and  increased 
e(|ni])ment  exjienditures  is  the  net 
.savings  or  net  costs. 

A  key  com|)onent  of  DOF’s  estimates 
of  NFS  and  NPV  are  the  e(|ui])ment 
emngy  efficiencies  forecasted  over  time 
for  the  ha.se  ca.se  and  for  each  of  the 
.standards  cases.  For  the  2004  ANOl’R, 
DOF  used  a  combination  of  historical 
commercial  and  rcisidential  ecjuijjment 
efficiciiicy  data  to  forcccast  efficiencies 
for  the  ha.se  case.  To  e.stimate  the  imjiaci 
that  standards  have  in  the  yc;ar 
c:c)m])liance  hc!c:omc:.s  rcujuired.  DOF 
used  a  “roll-uj)"  scxmario  whicii 
assumes  that  ecjiiijjiucmt  efficieucies  iii 
the  base  c:ase  that  do  uot  meet  the 
.standard  level  under  c:on.sicleration 
would  “roll  uj)"  to  mc!et  the  new 
.standard  level  and  cKjuijJinent 
shijunents  at  efficiencies  above  the 
standard  level  under  c:onsicleration  are 
not  affecied.  6t)  FR  4.5400,  4.5489-90. 
DOE  intends  to  use  the  same  methods 
for  c;onducting  the  NIA  for  this  analysis. 

(11)  In  addition  to  historic;al  efficiency 
data  (see  scmtion  Ill.H),  DOF  also 
rcuiucists  information  on  c;x])ectecl  trends 
in  efficiency'  over  thcc  long  run. 

/.  Suhniission  of  Coniint^nts 

DOE  invitc;s  all  interccsted  parties  to 
siihmit  in  writing  by  Marcii  4,  2013, 
conuucsnts  and  information  on  matters 
addrcisscul  in  this  notic:e  and  on  othcu' 
matters  lelcwant  to  DOF’s  c;c)nsiclc;ration 
of  a  new  efficic:nc:y  clesc;rij)tc)r  and 
amended  enccrgy  c:on.servation.s  .standard 
for  commccrcial  air-c:oc)led  air 
conditioners  and  heat  j)nmjxs.  Aftc:r  the 
cio.se  of  the  comment  jjerioci,  DOE  will 
begin  cx)llc;cting  data,  conducting  the 
analyses,  and  reviewing  the  ])nhlic 
c:onuuent.s,  as  needed.  These  aciions 
will  be  taken  to  aid  in  the  clevelo])ment 


of  a  NOPR  for  c.onuncircial  air-c:oolecl  air 
c:c)nclitioner.s  and  hccat  jjinnjjs  if  DOF 
ciciciclcis  to  rc!])lac;e  FFR  with  lEFR  and 
amend  the  standards  for  sucii 
cujuijcment. 

DOF  consiclcu’s  |)ul)lic  |)artici])atic)n  to 
he;  a  vc;rv  im|)C)rtant  juirt  of  the  j)roces.s 
for  clcwelojiing  tc;st  ])roc:eclurc!.s.  DOF 
aciively  encc)uragc;s  the  |)artici|)ation 
and  intcaaciion  of  the  jcidclic:  during  the 
comment  jjcaiocl  in  eacii  stage  of  the 
ridemaking  jirocxiss.  Interaciions  with 
and  between  members  of  the  jnihlic 
jirovicle  a  balanced  clisc.iission  of  the 
issues  and  assi.st  DOE  in  the  rulemaking 
j)rc)c;es.s.  Anyone  who  wishes  to  he 
added  to  the  DOE  mailing  list  to  rec.eive 
future  notices  and  information  about 
this  rulemaking  should  c;ontac;t  Ms. 
Brenda  Edwards  at  (202)  580-2945.  or 
via  email  at 

n  ran  (id .  E(i\\’ar(is@aa.(ioa.gov. 

IsscichI  in  Washinglen.  DC^.  on  )anuary  25, 
2013. 

Kathlcaai  H.  Hugan, 

Ih^nity  Assistant  Sacivtarv  for  Enargy 
Efficianev.  Enargv  Efficianev  and  lianawahla 
Energy. 

|1  K  Ooc.  2in:i-l)21Ci4  Filod  l-SI-Ui;  H:45  anil 
BILLING  CODE  6450-01-P 

DEPARTMENT  OF  ENERGY 
10CFR  Part  431 

[Docket  No.  EERE-2011-BT-STD-0031] 

RIN  1904-AC54 

Energy  Efficiency  Program  for 
Commercial  and  Industrial  Equipment: 
Public  Meeting  and  Availability  of  the 
Framework  Document  for  Commercial 
and  Industrial  Pumps 

agency:  Officx;  of  Energy  Effic:ienc:y  and 
Renewable  Energy,  Dejiartment  of 
Energy. 

ACTION:  Notic;e  of  jiuhlic  meeting  and 
availability  of  the  Framework 
Docanuent. 

SUMMARY:  The  U.S.  Dejiartment  of 
Fnergv  (DOE)  is  considering  energv 
cxm.servation  standards  for  conuuerc;ial 
and  industrial  puiujis.  To  inform 
interested  jiarties  and  to  facilitate  this 
juxicxiss.  DOF  has  jirejiarecl  a  l'’ramework 
Document  that  details  the  analytical! 
ajijiroac.h  and  jueliminary  sixijie  of  the 
rulemaking,  and  identifies  several  i.ssues 
on  which  DOF  is  jiarticxilarly  interested 
in  reexMving  exuuments.  DOF  will  hold 
a  jniblic;  meeting  to  cliscai.ss  and  recxiive 
comments  on  its  jilanned  analytical 
ajijuoacdi  and  issues  it  will  address  in 
this  rulemaking  jirocxieding.  D(3E 
welcxuues  written  exunments  and 
relevant  data  from  the  juiblic:  on  any 


subject  within  the  .scxipe  of  this 
rulemaking.  A  cxijiy  of  the  F’ramework 
Document  is  available  at:  http:// 
wwwl  .aara.anargv.gov/hiiildings/ 
dpplianaastandards/rulamaking.aspx/ 
ndaid/14. 

DATES:  Maating:  DOF  will  hold  a  jnihlic 
meeting  on  Februarv  20.  2013  from  9:00 
a.m.  to  4:00  ji.in.  in  Washington,  DO. 
Additionally.  DOE  jilans  to  c:oncluct  the 
jnihlic:  meeting  via  webinar.  Registration 
information,  j)artic:i})ant  in.stnic;tion.s, 
and  information  about  the  c:a|)abilities 
available  to  webinar  jiarticijiauts  will  he 
juihlished  ou  DOF’s  \Veh  site  at: 
http://\v\v\vl  .aara.anargy.gov/hnildings/ 
a  p  pi  inn  casta  n  d  aids/ ndamaking.  as  px/ 
raIaid/14.  Partic:ij)ants  are  responsible 
for  ensuring  their  systems  are 
cxnujiatihle  with  the  webinar  software. 

D(3E  luiKst  rec:eive  recjiiests  to  sjieak  at 
the  jnihlic:  meeting  before  4:00  ji.m. 
February  13,  2013.  DOE  must  rec;eive  an 
elec:trouic  c:oj)y  of  the  statement  with 
the  name  and.  if  ajijirojiriate.  the 
organization  of  the  jire.seuter  to  he  given 
at  the  jnihlic:  meeting  before  4:00  ji.m., 
Februarv  15,  2013. 

(ioniinants:  DOF  will  ac.c.ejit  written 
c:onuuents.  data,  and  information 
regarding  the  Framework  Doc:nment 
before  and  after  the  jnihlic:  meeting,  but 
no  later  than  Marc:h  18,  2013. 

ADDRESSES:  The  jnihlic;  meeting  will  he 
held  at  the  IJ.S.  Dejiartment  of  Energv, 
Forrestal  Building,  Room  8E-089.  1000 
Inclej)endenc;e  Avenue  SW.. 

Wa.shington,  DCi  20585-0121.  Plea.se 
note  that  foreign  nationals  planning  to 
jiarticijiate  in  the  jnihlic  meeting  are 
sul)jec:t  to  aclvanc;e  .sec:urity  .sc:reening 
procedures.  If  a  foreign  national  wislies 
to  jiarticijiate  in  the  jiublic  meeting, 
jilease  inform  DOE  of  this  fact  as  soon 
as  jiossible  by  c;ontai:ting  Ms.  Brenda 
Edwards  at  (202)  580-2945  so  that  the 
nec:e.s.sary  jiroc.eclures  c:an  he  c.omjileted. 
Please  note  that  any  jierson  wishing  to 
bring  a  lajitoji  comjiuter  into  the 
Forrestal  Building  will  be  recjnirecl  to 
obtain  a  jirojierty  Jiass.  Visitors  shoiilcl 
avoid  bringing  lajitojis,  or  allow  an  extra 
45  minutes.  As  noted  above,  jier.sons 
may  also  attend  the  jnihlic:  meeting  via 
weliinar. 

Interested  jiarties  are  enc:ciuragecl  to 
suhmit  c.cnnments  elec;tronic:ally  by  the 
following  methods: 

•  Fadaral  aliulamaking  I^artal: 
www’.ragulations.gov.  Follow  the 
in.struc:ticin.s  for  snlimitting  c;cnnments. 

•  Email  to  tha  foilowing  addrass: 

Pam  ps2()  1 1  STDOOd  1  ©aa.doa.gov. 
Inc:hicle  cloc:ket  number  FERF-2011-BT- 
STD-0031  and/or  RIN  1904-AC54  in 
the  .snhjec:t  line  of  the  mes.sage.  All 
c:cnnment.s  should  c;learly  identify  the 
name,  address,  and,  if  ajijirojiriate. 
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organization  of  the  connnenter.  Snlnnit 
eliHitronic  comments  in  WordPerfect. 
Micro.soft  Word.  IM)F.  or  ASCII  file 
format,  and  avoid  the  n.se  of  .sj)ecial 
characters  or  any  form  of  encryption. 

•  Postal  Moil:  Ms.  Brenda  lulwards. 
II.S.  Department  of  Knergv.  Bnilding 
I’echnologies  Program.  Mailstoj)  ER— 2). 
Framework  Document  for  (Commercial 
and  Indn.strial  Pumi)s.  Docket  No. 
EERE-2011-B'r-STD-()()31  and/or  RIN 
in()4-AC.'i4.  loot)  Independence 
Avenue  SW..  Washington.  IXC  20.')85- 
0121.  If  ])o.ssil)le.  please  snhmit  all  items 
on  a  compact  disc  (CD),  in  which  ca.se 

it  is  not  nece.ssarv  to  include  juinted 
coj)ies.  [Please  note  that  comments  sent 
by  mail  are  often  delayed  and  may  he 
damaged  hy  mail  screening  processes.) 

•  Hand  DelivaiT/Courwr:  Ms.  Brenda 
Edwards,  U.S.  De})artment  of  Energy, 
Building  Technologies  Program.  Sixth 
Floor.  050  L'Enfant  Plaza  S\V., 
Washington.  D(C  20024.  Telephone; 

(202)  580-2045.  If  po.ssihle.  please 
submit  all  items  on  a  CD.  in  which  case 
it  is  not  necessary  to  include  j)rinted 
copies. 

•  Instructions:  AW  submissions 
received  must  include  the  agency  name 
and  docket  nnmher  and/or  RIN  for  this 
rulemaking.  No  telefacsimilies  (faxes) 
will  he  accepted. 

Docket :'Y\w  docket  is  available  for 
review  at  http://\\  \vw.rcgnIations.go\'/ 

# !  docket  Dot  ail:D=EERE-20 1 1  -  BT-S  TD- 
0031,  and  will  include  Federal  Register 
notices,  framework  document,  notice  of 
jnoposed  rulemaking,  public  meeting 
attendee  lists  and  transcripts, 
comments,  and  other  snpjiorting 
docnments/materials  tliroughont  the 
rulemaking  process.  The  regulations.gov 
Web  page  contains  simple  instructions 
on  how  to  access  all  documents, 
including  public  comments,  in  the 
docket.  The  docket  can  he  accessed  by 
searching  for  docket  nnmher  EERE- 
2()11-BT-STD-()()31  on  the 
regulations.gov  Web  site.  All  documents 
in  the  docket  are  li.sted  in  the 
wwiv.re^nlat ions. gov  index.  Mowever, 
not  all  documents  listed  in  the  index 
may  he  publicly  available,  such  as 
information  that  is  exemj)t  from  j)nhlic 
disclosure. 

P’or  information  on  how  to  snhmit  a 
comment,  review  other  j)nhlic 
comments  and  the  docket,  or  particijxite 
in  the  public  meeting,  contact  Ms. 
Brenda  Edwards  at  (202)  580-2945  or  by 
•iinail:  Brenda.Ed\vards@ee. doe.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Elenza.  U.S.  Department  of 

Energy.  (Iffice  of  Energy  Efficiency 

and  Renewable  Energv.  Building 

Technologies,  EE-2),  lOOO 

lndej)endence  Avenue  SW.. 


Washington.  D(^  2058.5-0121. 
'Felephone:  (202)  580-2192.  Email: 
innnps@EE.Doe.Gov. 

Ms.  Eli7.;d)eth  Kohl,  II. .S.  Department  of 
Energy.  Office  of  the  Ceneral  Counsel, 
CC-7i.  loot)  Independence  Avenm; 
.SW.,  Washington,  DC  20585-0121. 
Telephone:  (202)  580-9507.  Email: 
Eli/.(d)et  h.Koli  l@h  q.  doe.gov. 

For  information  on  how  to  snhmit  or 
review  j)ul)lic  comments  and  on  how  to 
partici|)ate  in  the  public  meeting, 
contact  Ms.  Brenda  Edwards.  l)..S. 
Department  of  Energy.  Office  of  Energy 
Efficiency  and  Renewable  Energy, 
Building  Technologies  I’rogram.  EE-2). 
1000  liKlependence  Avenue  .SW., 
Washington.  DC,  20585-0121. 

Telejjhone  (202)  580-2945.  Email; 
Brenda. Edmn  ds@ee.doe.gov. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Energy  Policy  and  Conservation  Act 
of  1975,  as  amended,  (EPCA  or  the  Act), 
Public  Law  94-103.  (42  U.S.C.  0291  et. 
se(].)  sets  forth  a  variety  of  provisions 
designed  to  improve  energv  efficienev.* 
Part  C)^  of  Title  III  (42  IJ..S.C.  0311-  ‘ 
0317)  establishes  an  energy 
conservation  ])rogram  for  c(;rtain 
industrial  and  commercial  e(]uij)ment. 
.Section  0311(1)(A)  includes  pnm|).s  as 
“ctwenul  (Hjuipment.”  DOE  is 
authorized  to  set  standards  for  i)umps 
and  to  establish  test  ])rocednres  and 
ju’escrihe  labeling  reejnirements  for 
them.  .See  42  U.S.C.  0295(o);  0310(a): 
0314;  and  0315. 

DOE  has  prepared  the  framework 
document  to  explain  the  relevant  issues, 
analyses,  and  j)roces,ses  it  anticipat(!S 
using  when  considering  new  energy 
con.servation  standards  for  commercial 
and  industrial  ])umps.  The  focus  of  the 
public  meeting  noted  above  will  he  to 
discu.ss  the  information  presented  and 
issues  identified  in  the  Framework 
Document.  At  the  ])ul)lic  meeting,  DOE 
will  make  ])resentations  and  invite 
disciKssion  on  the  rulemaking  jirocess  as 
it  ajjplies  to  commercial  and  industrial 
j)umj)s.  DOE  will  also  solicit  comments, 
data,  and  information  from  jiarticipants 
and  other  interested  |)arties. 

DOE  is  j)lanning  to  conduct  in-dej)th 
technical  analyses  in  the  following 
areas:  (1)  Engineering,  (2)  energy  use,  (3) 
ecpiipment  price,  (4)  life-cycle  cost  and 
])ayl)ack  ])eriod.  (5)  national  imi)acts,  (ti) 
manufacturer  impacts,  (7)  (anission 
impacts,  (8)  utility  impacts,  (9) 
emj)loyment  im])acts.  and  (lU) 
regulatory  im])acts.  DOE  will  also 


'  All  rdlbronces  (o  Ll’CA  in  tliis  (lociiincnl  rolbr 
to  till!  sl;itul(!  as  ainondiul  llirmigli  llio  Aini'i  ican 
Knorgv  Manulacturing  TiK.linical  Corroclions  Act 
(ALMTCA).  Puhlic:  Law  ^^2-2U)  (Dnc.  1».  2012). 

-  For  lulildi  ial  riiasons.  n|)on  codilication  in  IIh! 
II. .S.  Code,  fail  C  was  ro-dnsignalod  fail  A-1. 


conduct  several  other  analy.ses  that 
sniiport  those  previously  li.sted. 
including  the  market  and  technology 
assessment,  the  screening  analysis 
(which  contributes  to  the  engineering 
analysis),  and  the  shipments  analysis 
(which  contributes  to  the  national 
impact  analysis). 

DOE  encourages  tho.se  who  wish  to 
])articipate  in  the  jnihlic  meeting  to 
obtain  the  luamework  Document  and  to 
he  jirepared  to  discuss  its  contents.  A 
cojiy  of  the  Framework  Document  is 
available  at;  http:// 
wwwl  .eere.energv.gov/huildings/ 
appliance  standards/rulemaking.aspx/ 
rnleid/14. 

Public  meeting  participants  need  not 
limit  their  comments  to  the  issues 
identified  in  the  framework  document. 
DOE  is  also  interested  in  comments  on 
other  relevant  i.s.sues  that  partieijiants 
believe  would  affect  energy 
conservation  standards  for  this 
eqnijiment,  ap])licahle  test  jirocedures, 
or  the  jireliminarv  determination  on  the 
.scope  of  coverage.  DOE  invites  all 
interested  parties,  whether  or  not  they 
jiarticipate  in  the  public  meeting,  to 
snhmit  in  writing  hy  March  18,  2013, 
comments  and  information  on  matters 
addressed  in  the  Framework  Document 
and  on  other  matters  relevant  to  DOE’s 
consideration  of  coverage  and  .standards 
for  commercial  and  industrial  pumps. 

The  inihlic  meeting  will  he  conducted 
in  an  informal,  facilitated,  conference 
.style.  There  .shall  he  no  discu.ssion  of 
proprietary  information,  costs  or  ju  ices, 
market  .shares,  or  other  commercial 
matters  regulated  hv  IL.S.  antitrust  laws. 
A  court  rejiorter  will  record  the 
jiroceedings  of  the  jmblic  meeting,  after 
which  a  transcrijit  will  he  available  for 
jmrehase  from  the  court  rejiorter  and 
jilaced  on  the  DOE  Web  site  at:  http:// 
wwwl  .eere.energy.gov/hnildings/ 
appliance  standards/rnleinaking.aspx/ 
rnleid/14. 

After  the  jiuhlic  meeting  and  the  clo.se 
of  the  comment  jieriod  on  the 
Framework  Document.  DOE  will  collect 
additional  data,  conduct  the  analy.ses  as 
discussed  in  the  Framework  Document 
and  at  the  jnihlic  meeting,  and  review 
the  Jiuhlic  comments  received. 

DOE  considers  jiuhlic  jiartieijiation  to 
he  a  very  imjiortant  jiart  of  the  jirocess 
for  determining  whether  to  establish 
energy  conservation  standards  and,  if 
so,  in  setting  those  standards.  DOE 
aclivelv  encourages  the  jiartieijiation 
and  interaction  of  the  jnihlic  during  the 
comment  jieriod  in  each  stage  of  the 
rulemaking  jirocess.  Beginning  with  the 
Framework  Document,  and  during  each 
snlisecjuent  jiuhlic  meeting  and 
comment  jieriod,  interactions  with  and 
among  members  of  the  jiuhlic  jirovide  a 
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l)iilcin(:ecl  (li.scussion  of  the  issues  to 
assist  DOE  in  tlu!  standards  rulemaking 
process.  Accordingly,  anyone  who 
wishes  to  participate  in  the  ])uhlic 
meeting,  receive  meeting  materials,  or 
1)(!  added  to  the  DOE  mailing  list  to 
niceive  ruture  notices  and  information 
about  this  rulemaking  should  contact 
Ms.  Ifrenda  Edwards  at  (202)  .'j 8 8-25)4.1, 
or  via  email  at 

Bwnda.FAhv(n'ds@et^.do(^.}>ov. 

Issued  in  Washington.  DC.  on  |anuarv  23. 
2()i:). 

KathliHMi  B.  Hogan, 

Dapuly  Assislanl  St^civUtry  for  Hnorgy 
Efficiency.  Energy  Efficiency  and  Renewable 
Energy. 

IKK  Uoc.  2()i:t-()2l71  Filed  H:4.3  am| 

BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 
10CFR  Part  431 

[Docket  No.  EERE-201 3-BT-STD-0006] 

RIN  1904-AC55 

Energy  Efficiency  Program  for 
Commercial  and  Industrial  Equipment: 
Public  Meeting  and  Availability  of  the 
Framework  Document  for  Commercial 
and  Industrial  Fans  and  Blowers 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  iMKUgy,  Department  of 
Energy. 

action:  Notice  of  public  meeting  and 
availability  of  the  Framework 
Document. 


SUMMARY:  The  II.S.  De])artment  of 
Energy  (DOE)  is  considering  energv 
conservation  .standards  for  commercial 
and  indiKstrial  fans  and  blowers.  To 
inform  interested  parties  and  to 
facilitate  this  process,  DOE  has  prepared 
a  Framework  Document  that  details  the 
analytical  approach  and  scope  for  this 
rulemaking  and  identifies  several  i.ssues 
on  which  DOE  is  particidarly  interested 
in  receiving  comments.  DOE  will  hold 
a  public  meeting  to  discuss  and  receive 
t:omments  on  its  planned  analytical 
a])])roach  and  issues  it  will  address  in 
this  ridemaking  jiroceeding.  DOE 
welcomes  written  comments  and 
relevant  data  from  the  ])uhlic  on  any 
subject  within  the  .scope  of  this 
rulemaking.  A  cojiy  of  the  Fr  amework 
Document  is  available  at:  http:// 

wwwl.nern. nnnrgv.gov/hwldines/ 

(ipplioncnstandords/ridnnwking.ospx/ 

rnInid/25 

DATES:  (ionnnnnts:  DOE  will  accept 
written  comments,  data,  and 
information  regarding  the  Framework 
Document  before  and  after  the  jnihlic 


meeting,  hut  no  later  than  March  18, 
2013. 

Mnnting:  DOE  will  hold  a  public 
meeting  on  h'ehruary  21,  2013,  from  5) 
a.m.  to  4  p.m.  in  Washington,  DO. 
Additionally,  DOE  plans  to  conduct  the 
public  meeting  via  webinar.  Registration 
information,  participant  instructions, 
and  information  about  the  capabilities 
available  to  webinar  particijiants  will  he 
published  ou  DOE’s  Web  site  at: 
http:/ /wwwl  .nnrn.nnnigy.gov/lnnldings/ 
oppliancnstandards/rnlnmaking.ospx/ 
rnlnid/25.  Farticijiants  are  responsible 
for  ensuring  their  systems  are 
comjiatihle  with  the  webinar  .software. 

DOE  must  receive  reijiiests  to  speak  at 
the  public  meeting  before  4:00  p.m., 
February  13.  2013.  DOE  mu.st  receive  an 
electronic  cojiy  of  the  statement  with 
the  name  ami,  if  appropriate,  the 
organization  of  the  presenter  to  he  given 
at  the  public  meeting  before  4:00  p.m., 
February  1.1.  2013. 

ADDRESSES:  I’lie  public  meeting  will  he 
held  at  the  II.S.  Department  of  Energy, 
Forrestal  Building,  Room  8E-085)  1000 
Independence  Avenue  .SW., 

Washington.  DC  20.18.1-0121.  Please 
note  that  foreign  nationals  planning  to 
partici])ate  in  the  public  meeting  are 
subject  to  advance  .security  screening 
procedures.  If  a  foreign  national  wishes 
to  participate  in  the  iiuhlic  meeting, 
jilease  inform  DOE  of  this  fact  as  soon 
as  jiossihle  hv  contacting  Ms.  Brenda 
Edwards  at  (202)  .180-25)41  .so  that  the 
necessary  procedures  can  he  completed. 
Please  note  that  any  person  wishing  to 
bring  a  la])to|)  computer  into  the 
F’orre.stal  Building  will  he  reijuired  to 
obtain  a  jiroperty  jiass.  Visitors  should 
avoid  bringing  laptops,  or  allow  an  erxtra 
45  minutes.  As  noted  above,  persons 
may  also  attend  the  public  meeting  via 
webinar. 

Interested  parties  are  encouraged  to 
submit  comments  electronicallv  hv  the 
following  methods: 

•  Fndnral  nihdnnuiking  Ported: 
www.rngidations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  FimnI  to  thn  following  addrnss: 
C1FB201 3STD0(H)li@nn. don.gov .  Include 
docket  number  EERE-2()13-BT-STD- 
0000  and/or  RIN  15)04-AC55  in  the 
subject  line  of  the  message.  All 
comments  should  clearly  identify  the 
name,  address,  and,  if  apj)roj)riate, 
organization  of  the  commenter.  Submit 
electronic  comments  in  WordPerfect. 
Microsoft  Word,  PDF,  or  ASdll  file 
format,  and  avoid  the  use  of  special 
characters  or  any  form  of  encryption. 

•  Posted  Mail:  Ms.  Brenda  Edwards, 
II.S.  Department  of  Energy,  Building 
Technologies  l^rogram,  Mailstoj)  EEi;-2j, 
Framework  Document  for  Commercial 


anti  Industrial  P’ans  and  Blowers,  Docket 
No.  EERE-2()13-BT-STD-()()00  and/or 
RIN  15)()4-AC55.  1  ()()()  Independence 
Avenue  SW.,  Washington,  DC  20585- 
0121.  If  possible,  please  submit  all  items 
on  a  compact  disc  (CD),  in  which  case 
it  is  not  nece.ssarv  to  include  printed 
co|)ies.  jPlease  note  that  comments  sent 
by  mail  are  often  delayed  and  mav  he 
damaged  by  mail  screening  processes.) 

•  Heinel  Dnlivniy/Cenninr:  Ms.  Brenda 
Edwards.  II.S.  Department  of  Energv. 
Building  Technologies  Program.  Sixth 
Floor.  5)50  L'Enfant  Plaza  SW.. 
Washington,  DC  20024.  Telephone: 

(202)  .180-25)4.1.  If  po.ssible.  please 
submit  all  items  on  a  CD.  in  which  case 
it  is  not  nece.ssarv  to  include  printed 
copies. 

Inslrue:lions:  All  submissions  received 
mu.st  include  the  agency  name  and 
doc:ket  number  and/or  RIN  for  this 
rulemaking.  No  telefacsimilies  (faxes) 
will  he  accepted. 

Doe:knt:T\w  docket  is  available  for 
review  at  http://www.rngulettiems.gen', 
and  will  include  Federal  Register 
notices,  framework  document,  notice  of 
propo.sed  rulemaking,  public  meeting 
attendee  li.sts  and  tran.scripts, 
comments,  and  other  sujiporting 
documents/materials  generated 
throughout  the  rulemaking  proce.ss.  The 
regulations.gov  Web  page  contains 
instructions  on  how  to  acce.ss  all 
documents,  including  jmhlic  comments, 
in  the  docket.  The  docket  can  he 
accessed  by  .searching  for  docket 
number  EERE-2()1  l-B'F-STD-OOOO  on 
the  regulations.gov  Web  site.  All 
documents  in  the  docket  are  li.sted  in 
the  www.ivgiileitions.gen'  index. 
However,  not  all  documents  li.sted  in 
the  index  may  be  publicly  available, 
such  as  information  that  is  exempt  from 
public  disclosure. 

For  information  on  how  to  submit  a 
comment,  review  other  public 
comments  and  the  docket,  or  particijiate 
in  the  public  meeting,  contact  Ms. 
Brenda  Edwards  at  (202)  .180-25)4.1  or  by 
email:  Brnnelei.Felwarels@nn.don.ge)v. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  (Iharles  Llenza,  II.S.  De})artment  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Building 
Technologies,  EE-21,  IBBB 
Indejiendence  Avenue  SW.. 
Washington,  DC  2058.1-0121. 
Telejihone:  (202)  .180-215)2.  Email: 
(dFeinsBle)wnrs@e;n.ele)n.ge)v. 

Ms.  Elizabeth  Kohl.  II.S.  Department  of 
Energy.  Office  of  the  General  Counsel, 
CC-7i.  1000  Indejiendence  Avenue 
SW.,  Wa.shington,  DC  20.18.1-0121. 
Telejihone:  (2  02)  .180-775)0.  Email: 
Flizeibedh.Ke)hl@hej.de)n.ge)V. 
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For  information  on  how  to  submit  or 
mview  pulilic  eomments  and  on  how  to 
particijiate  in  the  public  meeting, 
contact  Ms.  Brenda  Fdwards.  U.S. 
Department  of  iMiergv,  Office  of  Fnergy 
Flficiency  and  Renewable  Enei'gy, 
Building  Technologies  Program.  EE-2). 
1000  hulejiendence  Avenue  .S\V.. 
Washington.  D(',.  2058.')-0121. 

Telephone  (202)  580-204 .1.  Email: 

SUPPLEMENTARY  INFORMATION:  Title  111  of 
the  Energy  Policy  and  Oonservation  Act 
of  1975  (EP(iA).  as  amended  (42  II..S.(]. 
0291  (it  s(i(].).  .sets  forth  various 
jirovisions  designed  to  improve  energv 
efficiencv.  Part  C  of  Title  III  of  EPCA  (42 
ll.S.C.  0311-0317),  which  was 
riulesignated  for  (uhtorial  reasons  as  Part 
A-1  nj)on  codification  in  the  U.S.  Code, 
establishes  the  “Energy  (ion.servation 
Program  for  Certain  Industrial 
Eipiijiment,”  which  covers  certain 
commercial  and  industrial  eiinipment 
(hereafter  referred  to  as  “covered 
e(|uipment''). 

EPCA  sjiecifies  a  list  ofeipiipment 
that  constitutes  covered  commercial  and 
indu.strial  equijiment.  (42  ll.S.C. 

031 1  (1  )(A)— (E).  I’he  list  includes  11 
tvpes  of  (‘(|ui])ment  and  a  catch-all 
provision  for  certain  other  tvjies  of 
industrial  equipment  classilled  as 
covenid  the  .Secretarv  of  Energv 
(Secrelarv).  EPCA  also  specifies  the 
tyjies  of  eipiipment  that  can  he 
classified  as  covered  in  addition  to  the 
(H|ni])ment  enumeratiid  in  42  II..S.C. 
0311(1).  This  (Hjuijiment  includes  fans 
and  blowers.  (42  ll.S.C.  0311(2)(B)) 
Indu.strial  equi|)ment  must  also  he  of  a 
typi!  that: 

(1)  Consumes,  or  is  designed  to 
consume,  energy  in  ojieration: 

(2)  To  any  significant  extent,  is 
distributed  in  commerce  for  industrial 
or  commercial  n.se: 

(3)  Is  not  a  covered  ])rodnct  as  defined 
in  42  ll.S.C.  0291(a)(2)  of  EPCA.  otlujr 
than  a  component  of  a  coveriul  product 
with  resjiect  to  which  there  is  in  effect 

a  determination  under  42  ll.S.C. 

0312(c). 

(42  ll.S.C.  0311  (2)(A)). 

To  classify  equipment  as  covennl 
commercial  or  indu.strial  eipiipment,  the 
.Secnitary  must  determine  that 
cla.ssifving  the  eipiipment  as  covered 
(Hjnipment  is  nece.ssarv  for  the  purposes 
of  Part  A-1  of  EPCA.  The  purjio.se  of 
Part  A-1  is  to  imjnove  the  efficiency  of 
ehictric  motors.  ])unq)s  and  certain  other 
indu.strial  equipment  to  conserve  the 
energv  resources  of  the  nation.  (42 
ll.S.C.  0312  (h)) 

DOE  has  proposed  to  determine  that 
the  commercial  and  industrial  fans  and 
blowers  (which  DOE  considers  to  he  a 


type  of  fan  with  a  specific  ratio  between 
1.11  and  1.20)  are  covered  eqnijmient 
(70  ER  37078  ()nne  28.  2011)).  DOE  has 
develo|)ed  a  Framework  Document  in 
further  consideration  of  that 
determination  and  any  associated 
energy  con.servation  standards  for  fans. 
DOE  may  consider  standby  and  off 
mode  energy  use  for  commercial  and 
industrial  fans  as  ])arl  of  this  ruhnnaking 
because  many  commercial  and 
industrial  fans  do  not  ojierate 
continuonslv. 

DOE  has  prejiared  tin;  Framework 
Document  to  explain  the  relevant  issues, 
analv.ses,  and  processes  it  anticijiates 
using  to  determine  whether  to  (!stahli.sh 
energy  conservation  standards,  and.  if 
so,  for  the  development  of  such 
standards.  The  focus  of  the  public 
meeting  noted  above  will  he  to  di.scnss 
the  information  presentinl  and  issues 
identified  in  the  Framework  Document. 
At  the  public  meeting.  DOE  will  make 
inesentations  and  invite  discussion  on 
till!  rulemaking  process  as  it  ap])lies  to 
commercial  and  industrial  fans.  DOE 
will  also  solicit  commiints,  data,  and 
information  from  participants  and  other 
interested  parties. 

DOE  is  planning  to  conduct  in-depth 
technical  analyses  in  the  following 
areas:  (1)  Engineering,  (2)  energy-use 
characterization.  (3)  equipment  jirici!, 

(4)  life-cycle  cost  and  jiayhack  |)eriod. 

(5)  national  impacts.  (8)  manufacturer 
impacts,  (7)  utility  impacts.  (8) 
em|)lovment  impacts.  (9)  emi.ssion 
impacts,  and  (10)  regulatory  impacts. 
D()E  will  also  conduct  several  other 
analv.ses  that  support  tho.se  previonslv 
listed,  including  the  market  and 
technologv  a.sse.ssment,  the  screening 
analysis  (which  contributes  to  the 
engineering  analysis),  and  the 
shi|)ments  analysis  (which  contributes 
to  the  national  impact  analvsis). 

DOE  encourages  those  wlio  wish  to 
participate  in  the  public  meeting  to 
obtain  the  Framework  Document  and  to 
he  j)re])ared  to  di.scnss  its  contents.  A 
co])y  of  the  Framework  Document  is 
available  at:  http:// 
wwwt  .(idl'd. timn'gv.gov /buildings/ 
(ippliuncdstdndunls/ridamuking.uspx/ 
nddid/25. 

Public  meeting  participants  need  not 
limit  their  comments  to  the  i.ssnes 
identified  in  thi!  Framework  Document. 
DOE  is  also  intere.stiid  in  comments  on 
other  relevant  issues  that  jiarticijiants 
believe  would  affect  energv 
conservation  standards  for  this 
eijuipment,  ajijilicahle  test  ])rocedure.s, 
or  the  preliminary  determination  on  the 
sco])e  of  coveragi!.  DOE  invites  all 
interested  jiarties,  whether  or  not  they 
participate  in  the  jiuhlic  meeting,  to 
submit  in  writing  by  March  18,  2013, 


comments  and  information  on  matters 
addressed  in  the  F’ramework  Document 
and  on  other  matters  relevant  to  DOE's 
consideration  of  coverage  and  standards 
for  commercial  and  industrial  fans. 

The  ])iihlic  meeting  will  he  conducted 
in  an  informal,  facilitated,  conference 
.style.  There  shall  he  no  di.scu.ssion  of 
pro])rielarv  information,  costs  or  prices, 
market  .shares,  or  other  commercial 
matters  regulated  by  U..S.  antitrust  laws. 
A  court  rejiorter  will  record  the 
proceedings  of  the  public  meeting,  after 
which  a  transcript  will  he  placed  on  the 
DOE  Web  site  at:  http:// 

WWW  1  .(idl'd. (indrgv.gov/huildings/ 

(I  p  pli  (I  ncdsi  a  n  daids/n  d  din  u  king,  ns  p\/ 
i'nl(iid/25  and  available  for  purchase 
from  the  court  rejiorter. 

After  the  public  meeting  and  the  close 
of  the  comment  period  on  the 
Framework  Document,  DOE  will  collect 
additional  data,  conduct  the  analyses  as 
discussed  in  the  luamework  Document 
and  at  the  public  meeting  and  review 
the  ])nhlic  comments  received. 

DOE  considers  ]nihlic  jiarticijiation  to 
he  a  very  inqiortant  jiart  of  the  ])roces.s 
for  determining  whether  to  establish 
energv  conservation  standards  and.  if 
so,  in  setting  those  amended  standards. 
DOE  actively  encourages  the 
])articipation  and  interaction  of  the 
jiuhlic  during  the  comment  period  in 
each  stage  of  the  rulemaking  proce.ss. 
Beginning  with  the  Framework 
Document,  and  during  each  suh.seipient 
public  meeting  and  comment  jieriod, 
interactions  with  and  among  members 
of  the  public  provide  a  halanced 
discussion  of  the  issues  to  a.ssi.st  DOE  in 
the  standards  rulemaking  process. 
Accordingly,  anyone  who  wishes  to 
jiarticipate  in  the  public  meeting, 
receive  meeting  materials,  or  he  added 
to  the  DOE  mailing  list  to  rec;eive  future 
notices  and  information  about  this 
rulemaking  should  contact  Ms.  Brenda 
Edwards  at  (202)  580-2945,  or  via  email 
at  Brdnd(i.Edw(ii'ds@dd. dod.gov. 

Issued  in  Washington,  IIU,  on  )anuarv  28, 
201.3. 

Kathleen  8.  Hogan, 

Dvpulv  Assistdiil  Sdci'dldi'V  for  Energy 
Efficiencv.  Energv  Efficiencv  and  Benemihle 
Energv. 

|1K  Doe.  2()i:i-l)2217  l•'ile(l  l-:n-1.3:  8:4.')  ain| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2013-0019;  Directorate 
Identifier  2010-SW-051-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Bell 
Helicopter  Textron  Canada  Helicopters 

AGENCY:  luideral  Aviation 
Admini.stration  (FAA),  DOT. 

ACTION:  Notice  ol  ])ropose(l  rulemaking 
(NPRM). 

SUMMARY:  VVe  pro])o.se  to  adopt  a  new 
airworthiness  directive  (AD)  for  Bell 
Helico])ter  Textron  (kmada  (BHTC) 

Model  407  helicopters  with  certain 
tailhoom  assemblies  installed.  This 
proposed  AD  would  require,  at  sjjecified 
intervals,  inspecting  the  tailhoom 
assembly  for  a  crack,  loose  rivet,  or 
other  damage.  This  pro])osed  AD  is 
prompted  by  a  stress  analysis  of  the 
tailhoom  skin  that  revealed  high-.stress- 
concentration  areas  are  susceptible  to 
.skin  cracking.  This  condition,  if  not 
detected,  could  result  in  a  crack  in  the 
tailhoom  a.ssemhly,  failure  of  the 
tailhoom,  and  suhsecpient  loss  of  control 
of  the  helicopter. 

DATES:  VVe  mn.st  receive  comments  on 
this  proposed  AD  by  A])ril  2,  2013. 
ADDRESSES:  You  may  send  comments  hv 
any  of  the  following  methods: 

•  Fadenil  f;Ral(^waking  Dockut:  Go  to 
hlt})://\\’\v\v.iv<>uIations.gov.  Follow  the 
online  instructions  for  sending  your 
comments  electronicallv. 

•  Fax:  202-403-2251 . 

•  Mail:  Send  comments  to  the  U.S. 
Diipartment  of  Transportation,  Docket 
()])erations.  M-30.  VVe.st  Building 
Ground  Floor,  Room  VVl  2-140,  1200 
New  Jer.sev  Avenue  SE.,  Washington, 

DG  20500-0001. 

•  Hand  Dalivarv:  Deliver  to  the 
“Mail”  address  between  0  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
tin;  Internet  at  http:// 
w’w’w.ragulations.gov  or  in  ])erson  at  the 
Docket  Operations  Office  between  0 
a.m.  and  5  p.m.,  Monday  through 
Friday,  excejit  Federal  holidays.  The  AD 
docket  contains  this  ])ro])ose(l  AD.  the 
economic  evaluation,  anv  comments 
received,  and  other  information.  The 
.street  address  for  the  Docket  Operations 
Office  (telephone  8()()-()47-5527)  is  in 
the  ADDRESSES  section.  (Comments  will 
lx;  available  in  the  AD  docket  sliortly 
after  receij)t. 


For  service  information  identified  in 
this  pro])o.sed  AD,  contact  Bell 
Melico])ter  Textron  Ganada  Limited, 
12,800  Rue  de  I’Avenir,  Mirabel,  Quebec 
17)1  R4:  telephone  (4.50)  437-2802  or 
(800)  303-8023;  fax  (450)  433-0272;  or 
at  http://\v\v\\’.b(dlcastomar.(:om/fdas/. 
Yon  may  review  a  copy  of  the 
referenced  .service  information  at  the 
FAA,  Office  of  the  Regional  (ionnsel. 
Southwest  Region,  2001  M(xicham 
Blvd.,  Room  003,  Fort  Worth,  Texas 
70137. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Miles,  Aerospace  Engineer, 

FAA,  Regulations  and  I’olicy  Group, 

2001  Meacham  Blvd.,  Fort  Worth,  Texas 
70137:  telephone  (817)  222-5110:  fax 
(817)  222-5901;  email 
Hharon.y.mdas@faa.gov. 

SUPPLEMENTARY  INFORMATION: 

(]omments  Invited 

We  invite  yon  to  ]jarticipate  in  this 
rulemaking  by  submitting  written 
comments,  data,  or  views.  We  also 
invite  comments  relating  to  the 
economic,  environmental,  energy,  or 
federalism  impacts  that  might  result 
from  adopting  the  projjosals  in  this 
document.  The  mo.st  hel])fnl  comments 
reference  a  specific  portion  of  th(i 
propt)sal,  (!xi)lain  the  rea.son  for  any 
rec:omm(!nded  change,  and  include 
snp])orting  data.  To  ensure  the  docket 
does  not  contain  duplicate  comments, 
commenters  should  send  only  one  copy 
of  written  comments,  or  if  comments  are 
filed  electronically,  commenters  should 
submit  onlv  one  time. 

We  will  file  in  the  docket  all 
comments  that  we  rec:eive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  jirojiosed  rulemaking. 
Before  acting  on  this  j)roposal,  we  will 
consider  all  comments  we  receive  on  or 
before  the  closing  date  for  comments. 

We  will  consider  comments  fileil  after 
the  comment  period  has  closed  if  it  is 
po.ssihle  to  do  so  without  incurring 
expense  or  delay.  We  may  change  this 
pro]3osal  in  light  of  the  comments  we 
receive;. 

Discussion 

Transport  Ganada,  which  is  the 
aviation  authority  for  Ganada,  has 
issued  AD  (iF-2()()9-()7,  dated  March  (i, 
2009  (AD  GF-2009-07),  to  correct  an 
nn.safe  condition  for  the  Biri't;  Model 
407  helicopters  with  a  tailhoom 
assemhlv,  i)art  luimher  (P/N)  407-030- 
801-201,  -203,  or -205.  Transport 
Ganada  states  that  a  stre.ss  analysis  of 
the  chemically  milled  tailhoom  skin 
“revealed  a  po.ssihility  of  skin  cracking 
due  to  high  stre.ss  concentration  areas.” 


Transport  Ganada  advi.ses  that  this 
condition,  if  not  detected,  could  result 
in  “serious  damage  to  the  tailhoom.” 

FAA’s  Determination 

These  helicopters  have  been  approved 
by  the  aviation  authority  of  (ianada  and 
are  aj)])roved  for  operation  in  the  United 
.Stat(;.s.  Pursuant  to  our  bilateral 
agreement  with  (ianada,  'rrans])ort 
Ganada.  its  technical  representative,  has 
notified  ns  of  the  nn.safe  condition 
descrilxul  in  its  AD.  We  are  proj)o.sing 
this  AD  hecan.se  we  evaluated  all  known 
relevant  information  and  determined 
that  an  unsafe  condition  exists  and  is 
likely  to  exist  or  develop  on  other 
products  of  the  same  type  design. 

Related  Service  Information 

BHTG  has  issued  Alert  Service 
Bulletin  No.  407-08-84.  dated  August 
18.  2008  (ASB),  which  specifies  a  new 
inspection  schedule  for  the  tailhoom 
assemblies.  BHTG  states  it  has  not 
received  any  field  re|)ort.s  indicating 
cracked  skin  in  service  on  the  tailhoom 
as.semhlies.  However,  in  the  interest  of 
.safety,  BHT(]  .states  it  has  elet:ted  to 
introduce  a  new  inspection  schedide  for 
the  tailhoom  as.semhlies.  The  ASB 
specifies  the  new  inspection  schedule. 
Transjiort  (ianada  cla.ssified  this  ASB  as 
mandatory  and  issued  AD  Gl'-2009-07 
to  ensure  the  contiiumd  airworthiness  of 
the.se  helicopters. 

Proposetl  AD  Requirements 

Uidess  accomj)li.shed  previonslv,  this 
proposed  AD  would  re{|uire: 

•  Within  100  hours  time-in-.service 
(TIS)  or  at  the  next  tailhoom  inspection, 
whichever  comes  first,  and  thereafter  at 
intervals  not  to  exceed  300  hours  TIS, 
cleaning  and  in.si)ecting  the  taill)C)om 
a.ssemhly  for  a  loose  rivet,  a  crack,  or 
other  damage.  If  there  is  a  crack  in  the 
tailhoom  a.ssemhly,  this  proj)o.sed  AD 
woidd  require  replacing  it  with  an 
airworthy  tailhoom  a.s.semhly  htdore 
further  flight. 

•  For  helicojjters  with  a  tailhoom 
a.ssemhly  that  has  O.tlOO  or  more  hours 
TIS,  this  pro])osed  AD  would  also 
recjiiire.  within  25  hours  TIS  or  30  days, 
whichevc!!'  occurs  first,  cleaning  and 
insjjecting  the  tailhoom  assembly  for  a 
crack,  either  by  using  a  lOX  or  higher 
power  magnifying  glass  (and  thereafter 
repeating  the  lOX  or  higher  power 
magnifying  glass  inspection  at  intervals 
not  to  exceed  150  hours  TIS),  or  hv  eddy 
current  inspection  (and  thereafter  at 
intervals  not  to  exceed  500  hours  TIS). 

•  For  helicopters  with  a  tailhoom 
assembly  that  has  8,000  or  more  hours 
TIS,  or  an  unknown  mimlxir  of  hours 
TIS,  this  jjroposed  AD  woidd  also 
require  either  visually  checking  for  a 
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crack  before  the  first  flight  of  each  day. 
or  cleaning  and  insjiecting  around  each 
fastener  and  just  above  the  edge  of  the 
upper  stabilizer  support  within  25  hours 
TIS,  or  30  days,  whichever  conies  first, 
and  thereafter  at  intervals  not  to  exceed 
.'iO  hours  TIS.  The  visual  check  may  be 
performed  by  the  owner/operator  (pilot) 
liolding  at  lea.st  a  jirivate  pilot 
certificate,  and  must  be  entered  into  the 
aircraft  records  showing  compliance 
with  this  AD.  This  authorization  is  an 
excejition  to  our  .standard  maintenance 
regulations. 

DifTnrences  Between  This  Proposed  AD 
and  the  Transport  (Canada  AD 

The  Transport  ('.anada  AD  states  to 
perform  the  inspections  of  the  tailboom 
"in  accordance  with  inspection 
procedures  as  per  applicable  part”  of 
the  ASB.  This  projiosed  AD  references 
only  s|)ecific  sections  of  the  ASB  for 
accomjilishing  the  reiiuirements. 

(iosts  of  (Compliance 

We  estimate  that  this  pro])osed  AD 
would  affect  .'i.'il  helicopters  of  II..S. 
registry,  and  estimate  the  cost  of 
compliance  for  the  first  year  as  follows: 

•  We  assume  1  initial  lOO-honr  TIS 
inspection  and  2  recurring  inspections, 
which  would  each  take  about  2.5  hours. 
At  an  average  labor  rate  of  Stt.'i  per  hour, 
this  would  result  in  a  cost  of  about  $213 
per  insjiection  per  helicojiter  or  a  total 
annual  inspection  cost  for  3  recurring 
inspections  of  about  .$039  pm' 
hidicopter. 

•  We  assume  1  initial  inspection  and 
thereafter  4  recurring  inspections  per 
year  for  helicojiters  with  a  tailboom 
as.sembly  that  has  (i.ttOO  or  more  hours 
TIS.  which  would  each  take  3  hours  at 
the  average  labor  rate  of  SH.!  per  hour  or 
.$2!i.'i  jier  helicopter.  Multiplying  this 
825.')  times  the  5  recurring  inspections, 
the  total  annual  co.st  would  be  $1,275 
per  helicopter. 

•  We  assume  1  initial  inspection  and 
12  recurring  inspections  per  year  for 
helicojiters  with  a  tailboom  assembly 
that  has  S.tiOO  or  mon;  hours  TIS.  If  each 
insjiection  takes  3.25  hours,  at  the 
average  labor  rate  of  $85  jier  hour,  each 
insjiection  would  cost  about  .$27(). 
Multijily  $276  times  the  13  recurring 
insjiections  would  result  in  a  total 
annual  insjiection  cost  of  $3,588  jier 
helicojiter.  We  exjiect  the  cost  of  jiilot 
checks  to  be  minimal. 

•  Kejilacing  the  tailboom  would  take 
10  work  hours  at  an  average  labor  rate 


of  .$85  Jier  hour  for  a  total  labor  cost  of 
$850  Jier  helicojiter.  Barts  would  co.st 
.$82,850  for  a  total  cost  jier  helicojiter  of 
$83,700.  Assuming  that  5  helicojiters 
Jier  year  would  need  a  rejilacement 
tailboom,  the  fleet  rejilacement  co.st 
would  total  .$418,500. 

Authority  for  This  Kuloinaking 

Title  49  of  the  United  States  Code 
sjiecifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safetv.  .Subtitle  1. 

.section  lOti,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  Yll: 
Aviation  Brograms,”  de.scrilies  in  more 
detail  the  scojie  of  the  Agency’s 
authority. 

We  are  i.ssuing  this  rulemaking  under 
the  authority  de.scribed  in  ".Subtitle  Vll, 
Bart  A,  .Sulijiart  111,  .Section  44701: 
Ceneral  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
jiromoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  jirescriliing  regulations 
for  jiractices,  methods,  and  jirocedures 
the  Admini.strator  finds  necessarv  for 
safety  in  air  commerce.  This  regulation 
is  within  the  .scojie  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develoji  on 
jiroducts  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  jirojiosed  AD 
would  not  have  federalism  imjihcations 
under  Executive  Order  13132.  'fliis 
jirojiosed  AD  would  not  have  a 
substantial  direct  effect  on  the  .States,  on 
the  relationshiji  between  the  national 
Covernment  and  the  States,  (iron  the 
distribution  of  jiower  and 
resjninsiliilities  among  the  various 
levels  of  government. 

For  the  rea.sons  discussed,  1  certify 
this  jirojiosed  regidation: 

1.  Is  not  a  "significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Bolides  and  Brocedures 
(44  FR  11034,  February  26.  197‘)): 

3.  Will  not  affect  intrastate  aviation  in 
Alaska  to  the  extent  that  it  justifies 
making  a  regulatory  distinction;  and 

4.  Will  not  have  a  significant 
economic  imjiact,  jiositive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  jirejiared  an  economic  evaluation 
of  the  estimated  costs  to  comjilv  with 
this  jirojio.sed  AD  and  jilaced  it  in  the 
AD  docket. 


List  of  Subjects  in  14  (iFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorjioration  by  reference, 

Scdety. 

The  Brojiosed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Admini.strator, 
the  FAA  jirojioses  to  amend  14  ('f’R  jiart 
39  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  jiart  39 
continues  to  read  as  follows; 

Authority:  40  II..S.(;.  l()(i(g).  401  i:t,  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.1 3  by  adding 
the  following  new  Airworthiness 
Directive  (All): 

8(41  ll(4i(:()|it(;r 'I'nxtron  Eaiiada  (BII  Tt]): 

Docket  No.  l''AA-20i:i-0019;  Dinictonite 
Idenlilier  2010-.S\V-0.t1-AD. 

(a)  A|i|)lical)ility 

lliis  AD  aiijilies  to  IJtlTlt  Model  407 
ludic.oplers.  witli  lailhooin  asseinlilv  part 
luimlier  (B/N)  407-0:i0-«01-201 . 4()7-0;i0- 
H01-20:i.  or407-0:50-»01-20.").  certificated  in 
any  category. 

(Ii)  Unsafe  Uondition 
'tins  Atl  <t(4ines  tlie  iinsah!  condition  as 
iiigli-stress-concentration  areas  in  tlie 
tailtiooin  skin  tliat  are  at  risk  ol Cracking. 

't'liis  condition  coidtt  residt  in  a  crack  in  tlie 
taiiiiooni  asseintity.  faitnre  of  tlie  tailtiooin. 
and  siibseipient  loss  of  helicopter  control. 

(c)  Uompliance 

Yon  are  responsible  for  jierforining  each 
action  reriiiired  by  this  AD  within  tlie 
s])e(:ified  compliance  time  unless  it  has 
already  been  accomplished  jirior  to  that  time. 

(d)  Reijuired  Actions 

(1)  For  helicojiters  with  a  tailtiooin 
assembly  that  has  H.tiOO  or  more  hours  time- 
in-service  (TI.S): 

(i)  Uomjih’  with  either  jiaragrajih 
((l)(l){i)(A)or(d)(l)(i)(8): 

(A)  Before  tlie  first  flight  of  each  day, 
visually  check  for  a  crack  in  the  "C"  and  “D” 
areas  dejiicted  in  Figures  1  and  2  to 
I’aragrajili  (d)  ol  this  AD.  'tlie  actions 
reijuired  by  this  jiaragrajih  may  be  jierfornied 
by  the  owner/ojierator  (jiilot)  holding  at  least 
a  Jirivate  jiilot  certificate,  and  must  be 
entered  into  the  aircraft  records  showing 
comjiliance  with  this  AD  in  accordance  with 
14  CFK  4:i.‘)  (a)(1)-(4)  and  14  Cl'R 
!)1 .41 7(a)(2)(v).  'file  record  must  be 
maintained  as  nujuired  by  14  UFR  (11.417, 
121.:iK0.  or  i:i.').4;i():  or 
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Figure  1  to  Paragraph  (d) 
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AREA  C  AND  AREA  D 

(HORIZONTAL  STABILIZER  NOT  SHOWN  FOR  CLARITY) 


Figure  2  to  Paragraph  (d) 


(B)  Williin  2.5  lioiirs  'I'l.S.  or  ,3(1  (lavs, 
wliichovor  conuis  iirsl.  and  tluM-oallor  at 
iiilorvals  not  to  oxccmhI  50  hours  TIS.  clixin 
and  ins)](!(:l  tor  a  crack  around  (!ach  rasluinn' 
and  jnsl  above  tlie  edge  of  llu!  ui)|)(;r 
stabilizer  su])j)orl  in  llu;  "(”■  and  “D"  an^as 
on  Ibe  lidl  side;  of  llie  laill)ooin  asstnnblv.  as 
d(!picled  in  k’iguri!  2  lo  l’aragra|)b  (d)  of  tliis 
AO,  using  a  10X  or  lugluir  ])o\v(!r  magnifying 
glass. 

(ii)  (ioniply  willi  llu;  rerpiirennnits  of 
l)aragra])b  (d)(2)(i)(A)  or  (d)(2)(i)(H).  and 
))aragra])li  (d)(3)  of  lliis  AD. 

(2)  I’or  ludicopters  witli  a  lailbooin 
asscanldy  Ibal  lias  (>.900  or  more  hours  I’l.S: 

(i)  Within  25  hours  'I’l.S  or  30  days, 
whichever  occurs  first,  clean  and  inspect  the 
tailhoom  assemhlv  for  a  crack  in  the  "H"  and 
"I"  areas  depic:ted  in  figure  2.  .Sheet  5.  of  the 
HinX'  Alert  .Servic:e  Uulletiu  No.  407-08-84. 
dated  August  18.  2008.  (A.SH).  hv  using  one 
of  the  two  following  methods. 

(A)  Use  a  lOX  or  higher  jiower  magnifving 
glass;  thereafter,  re|)eat  the  lOX  or  higher 
|)ower  magnifving  glass  ins]>ection  at 
intervals  not  lo  exceeil  150  hours  TIS;  or 

(15)  Eddy  current  inspect  for  a  crack  in 
accordance  with  Appendix  A  and  Table  1. 
and  by  referencing  Figures  3  through  7  of  the 
ASH;  thereafter,  rejxial  the  eddy  current 
ins|)eclion  at  intervals  not  lo  exceed  500 
hours  'TLS.  Use  a  |)erson  (pialified  lo  Level  11 
or  Level  111  per  the  National  Aerospace 
.Standard  (NA.S)  410  or  eipiivalent 
reipiiremenls  to  perform  the  eddy  current 
ins))eclion. 

(ii)  (iomply  with  the  reipiiremenls  of 
jiaragraph  (d)(3)  of  this  AD. 


(3)  Within  100  hours  'TLS  or  at  the  next 
tailhoom  iuspeclion.  whichever  comes  first, 
and  thereafter  at  intervals  not  to  exceed  300 
hours  'TLS; 

(i)  (lean  and  ins|)ecl  the  tailhoom 
assembly  for  a  loo.se  rivet,  a  crack,  or  other 
damage  in  ac:i;ordance  with  Fart  11. 
paragra]jhs  2  and  3.  of  the  A.SH;  and 

(ii)  Using  a  lOX  or  higher  power 
magnifying  glass,  inspect  the  tailhoom 
assembly  for  a  loose  rivet  or  a  crack  in 
accordance  with  Fart  11.  jiaragraphs  4  through 
(),  of  the  A.SH. 

(4)  If  the  total  accumulated  hours  'TLS  on 
the  tailhoom  assembly  is  unknown,  assume 
the  tailhoom  assembly  has  8.()()0  or  more 
hours  'TLS  and  clean  and  ins])ecl  in 
accordance  with  paragrajih  (d)(1)  of  this  AD. 

(5)  If  there  is  a  crack  in  the  tailhoom 
assembly,  before  further  flight,  replace  it  with 
an  airworthy  tailhoom  assembly. 

(e)  Special  Flight  Ferinil 

.Spiicial  llighl  |)(!rmils  may  hi;  issued  in 
accordance  with  14  (iFK  21.197  and  21.199 
to  operate  the  h(!lic:oi)t(!r  lo  a  location  when; 
the  riuiuirmnents  of  this  AD  can  hi; 
accom])lish(!d.  ])rovid(!d  no  passenger  is  on 
hoard  and  any  crack  or  damage  is  lem])orarily 
repainxl  using  F’AA-approved  procedures. 

(i)  Alternative  Methixls  orUompliaiic;e 
(AMOC) 

(1)  'The  Manag(!r,  .Safely  Management 
(Iron]).  FAA,  may  ap])rove  AMOUs  for  this 
AD.  .Send  your  proposal  to;  Sharon  Miles, 
Aeros])ac.e  Engineer,  l-’AA,  Regulations  and 
Folicy  Cirou]),  2(i01  Meacham  Hlvd.,  Fort 


Worth,  'Texas  70137;  lehjphone  (817)  222- 
5110;  fax  (817)  222-5901 ;  email 
sIuir()n.v.iuil(iN&i(i(i.<’()v. 

(2)  For  oi)erations  conducted  under  a  14 
UFK  part  119  o])eraling  certificate  or  under 
14  (’.FR  ))arl  91,  suhpart  K,  we  suggest  that 
you  notify  vour  |)rinci])al  inspector,  or 
lacking  a  ])riiu:i]jal  inspector,  the  manager  of 
the  local  flight  standards  district  office  or 
certificate  holding  district  office  hefon; 
oi)eraling  any  aircraft  complying  with  this 
AD  Ihrough  an  AMOU. 

(g)  Additional  lniormatif>n 

'The  subject  of  this  AD  is  addressed  iu 
'Transport  (Canada  (avil  Aviation  ('IXXIA)  AD 
(',F-2()09-()7.  dated  March  0.  2009. 

(h)  Suhjec:l 

|oint  Aircraft  .Service  (ionpxnient  ()A.S(3 
(lode;  5302.  rotorcrafl  tailhoom. 

Issiuul  in  Fort  Worth,  'T(!xas.  on  |anu:irv  9, 
2013. 

Kim  Smith, 

Diwetorntv  Manager,  lialarcrafl  Diivclarata, 
Aircraft  (Jcriificalian  Service. 

|FK  Doc:.  20i:t-()22.''):t  Fihul  l-:il-i:t:  tt:4.5  iim| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-201 3-0021 ;  Directorate 
Identifier  2010-SW-040-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Eurocopter 
Deutschland  GmbH  Helicopters 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  projKKsed  rulemaking 
(NPRM). 

SUMMARY:  VVe  ])ropose  to  aflo|)t  a  new 
airworthiness  directive  (AD)  for  the 
Eurocopter  Deutschland  GmhH 
(Eurocopter)  Model  MBB-BK  117  C-2 
helicopters.  This  proposjul  AD  would 
re(|nire  changing  the  direc:tiou  of  the 
holt  conuectiug  the  ujiper  clevis  hc)lt  of 
a  sjjecific  hellcrauk  iu  the  main  rotor 
as.semhly,  repetitively  inspecting  the 
hearings  iu  the  hellcrauk  as.semhlies  for 
correct  staking,  and  replacing  a 
hellta  auk  if  a  hearing  is  staked 
incorrectly.  This  pro])osed  AD  is 
prom])led  hy  im|)roperlv  staked 
l)ellcrank  hearings,  which  may  cause  the 
hellcrauk  to  shift  iu  the  axial  direc:tiou 
and  can.se  chafing.  The  proi)osed  actions 
are  intended  to  ])revent  contact  between 
the  holts  on  certain  main  rotor 
hidlcrauks,  which  could  result  iu 
chafing  and  suhsequeut  loss  of  control 
of  the  helic:opter. 

DATES:  We  must  receive  comments  on 
this  proposed  AD  hy  Ajjril  2.  2013. 
ADDRESSES:  You  may  send  comments  hy 
any  of  the  following  methods: 

•  Fedfii'dl  filhilenuiking  Dockel:  Go  to 
hitp://\\’\v\v.r(igul(itions.gov.  Follow  the 
online  iu.strnctious  for  .sending  your 
comments  electronicallv. 

•  Fn.v;  202-493-22.'il. 

•  Mail:  Send  comments  to  the  U.S. 
Department  of  Transportation,  Docket 
Operations,  M-30,  West  Building 
Ground  Floor,  Room  Wl  2-140,  1200 
New  Jer.sey  Avenue  SE.,  Washington. 

DC  20.'j90-0001. 

•  Hand  Ddliverv:  Deliver  to  the 
“Mail”  addre.ss  between  9  a.m.  and  .'i 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  htip:// 
w’wiv.rdguldlions.gov  or  in  person  at  the 
Docket  Ojjerations  Office  between  9 
a.m.  and  .'5  j).m.,  Monday  through 
Friday,  exce])t  Federal  holidays,  'fhe  AD 
docket  contains  this  projjosed  AD,  the 
economic  evaluation,  any  comments 


received,  and  other  information.  The 
street  addre.ss  for  the  Docket  0])eration.s 
Office  (telephone  8()()-(i47-.5527)  is  in 
the  ADDRESSES  .section.  Ciomments  will 
he  available  in  the  AD  docket  shortly 
after  receipt. 

For  service  information  identified  in 
this  j)ro])ose(l  AD,  contact  American 
Eurocoj)ter  (',ori)oration,  2701  N.  Fornm 
Drive,  Grand  Prairie,  TX  7.'j().'j2; 
tele])hone  (‘172)  (i41-()()()()  or  (800)  232- 
0323;  fax  (‘172)  041-377.1;  or  at  http:// 
www.durocoptei.com/tdchpub.  Yon  may 
review  coj)ie.s  of  the  refenmced  service 
information  at  the  FAA,  Office  of  the 
Regional  Gonnsel,  South we.st  Region, 
2001  Meacham  Blvd.,  Room  003,  Fort 
Worth,  Texas  70137. 

FOR  FURTHER  INFORMATION  CONTACT:  )im 
Grigg.  ASW-112,  Aviation  Safety 
Engineer,  Rotorcraft  Directorate,  Safety 
Management  Gronj),  2001  Meacham 
Blvd.,  Fort  Worth,  'I'exas  70137, 
telephone  (817)  222-.'jl20,  fax  (817) 
222-.1901,  email  JiidXjrigg@fdd.gov. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  yon  to  participate  in  this 
rulemaking  hy  submitting  written 
comments,  data,  or  vimvs.  We  also 
invite  comments  relating  to  the 
(!conomic,  environmental,  energy,  or 
federalism  impacts  that  might  result 
from  adopting  the  projmsal.s  in  this 
docnnuMit.  The  most  hel])fnl  comments 
reference  a  s])ecific  jjortion  of  the 
proposal,  ex})lain  the  reason  for  any 
recommended  change,  and  include 
supporting  data.  To  ensure  the  docket 
does  not  cojitain  duplicate  comments, 
commenters  should  send  only  one  copy 
of  written  comments,  or  if  comments  are 
filed  electronically,  commenters  should 
submit  only  one  time. 

We  will  file  in  the  docket  all 
comments  that  we  njceive,  as  well  as  a 
report  summarizing  each  substantive 
|)uhlic  contact  with  FAA  personnel 
concerning  this  propo.sed  rulemaking. 
Before  ac:ting  on  this  proposal,  we  will 
consider  all  comments  we  receive  on  or 
before  the  closing  date  for  comments. 

We  will  i;on.sider  comments  filed  after 
the  comment  period  has  closed  if  it  is 
po.ssihle  to  do  so  without  incurring 
expense  or  delav.  We  mav  change  this 
l)roposal  in  light  of  the  comments  we 
recchve. 

Discussion 

The  European  Aviation  Safety  Agency 
(EASA),  which  is  the  3'echnical  Agent 
for  the  Member  States  of  the  European 
(iommnnity,  has  issmul  EASA  AD  No. 
2()l()-()()4.5,  2nd  Gorrection,  dated 
March  30.  2010,  to  correct  an  unsafe 
condition  for  the  Eurocoj)ter  Model 


MBB-BK  117  G-2  helicopters.  EASA 
advises  that  during  inspections  on  these 
model  helicopters,  hellcrauk  hearings 
have  been  discovenKl  that  were 
incorrectly  staked.  EASA  advi.ses  that 
this  condition,  if  not  detected  and 
correctcul,  may  cause  the  affectcnl 
hellcrauk  to  shift  in  the  axial  direction 
and  cause  chafing.  This  could  lead  to 
interference  between  the  holts 
connecting  the  control  rods  to 
Bellcrank-Q  and  Bellcrank-K,  possihlv 
re.sidting  in  reduced  control  of  the 
helicopter. 

FAA’s  Determination 

These  helicopters  have  been  apjjroved 
hy  the  aviation  authority  of  the  Federal 
Republic  of  Germany  and  are  approved 
for  ojieration  in  the  United  States. 
Fnrsnant  to  our  bilateral  agreement  with 
the  Federal  Republic  of  Germany, 

EASA,  its  technical  representative,  has 
notified  us  of  the  un.safe  condition 
described  in  its  AD.  We  are  ])ropo.sing 
this  AD  hecau.se  we  evaluated  all  known 
relevant  information  and  determined 
that  an  unsafe  condition  exists  and  is 
likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design. 

Related  Service  Information 

Enrocopter  has  issued  Alert  Servic(; 
Bulletin  No.  MBB  BK117  G-2-(i7A-()l  1. 
Revision  1.  dated  February  23,  2010 
(ASB),  which  si)ecifie.s  checking  the 
attachment  of  the  hearings,  changing  the 
direction  of  the  l)elh:rank  holt.  and.  if 
nece.ssary.  replacing  damaged  jjarts. 
EASA  classified  this  ASB  as  mandatory 
and  issued  EASA  AD  No.  2010-004.1. 
2nd  Gorrection,  dated  March  30,  2010, 
to  ensure  the  continued  airworthiness  of 
these  helicopters. 

Proposed  AD  Requirements 

This  pro])osed  AD  would  require 
com])liance  with  the  Accomjjlishment 
Instructions,  paragraph  3.B.  and  3.G..  of 
the  manufacturer’s  service  bulletin. 

Differences  Between  This  Proposed  AD 
and  the  EASA  AD 

We  refer  to  a  check  of  the  hearings  as 
an  inspection  of  the  hearings.  We 
require  an  in.s])ection  within  100  hours 
time-in-service  rather  than  mandating  a 
date  or  requiring  that  the  ])art 
accnmnlate  10  llight  hours  after 
installation.  We  refer  to  the 
"attachment”  of  the  hearings  as 
“staking”  of  the  hearings.  We  added  the 
words  “chafing  or  corrosion”  to  define 
damage  to  the  parts.  We  do  not  mandate 
compliance  with  the  entire  ASB,  hut 
rather  specific  j)aragrajjhs. 
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(^osls  oi'(](iniplianf:e 

We  estimate  that  this  proposed  AD 
would  affect  t)(i  heli(:o])t(!rs  of  IJ.S. 
rcigistrv.  We  estimate  tliat  operators  may 
incur  the  following  costs  in  order  to 
comply  with  this  AD. 

•  1  work  hour  to  inspect  the  holt,  and 

•  2  work  horns  to  re])lace  the  holt  at 
an  average  labor  rate  of  .S8.'j  p(!r  work 
hour. 

Hased  on  these  figures  (SB.I  x  3  hours), 
we  estimate  the  total  cost  impact  of  the 
propo.sed  AD  on  U.S.  o])erators  in  the 
first  year  to  he  .S2.'i.T  per  helicopter  or 
.S24.48()  for  the  U.S.  fleet. 

If  a  hellcrank  or  hearing  block  is  to  he 
replaced,  we  estimate  the  following 
costs: 

•  10  hours  to  change  a  hellcrank 
(a.ssnming  all  3  are  rej)laced)  for  a  labor 
cost  of  SH.'jl)  per  helicopter,  and 

•  10  hours  to  change  a  hearing  block 
for  a  labor  cost  of  SH.'iO  per  helicopter. 

Recjuired  parts  would  cost  about: 

•  S4.032  for  a  13ellcrank-Q. 

•  .S3.294  for  a  Btdlcrank-K. 

•  S4.411  for  a  Bellcrank-L.  and 

•  .Sl.l.'jO  for  a  bearing  block. 

Authority  for  This  Rulemaking 

Title  4‘)  of  the  United  .States  (iode 
specifies  the  FAA's  authority  to  issue 
rules  on  aviation  safety.  .Subtitle  1, 
section  100.  de.scribes  the  authority  of 
the  FAA  Admini.strator.  “.Subtitle  VII: 
Aviation  Programs.”  de.scribes  in  more 
dcitail  the  .scope  of  the  Agency’s 
authority. 

We  an;  issuing  this  rulemaking  under 
the  anthoritv  described  in  “.Subtitle  VII. 
Part  A.  Snbpart  III.  .Section  44701: 
(General  recinirements.”  Under  that 
section,  ('ongress  charges  the  FAA  with 
j)romoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  jirescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  nece.ssarv  for 
.safety  in  air  commerce.  This  regulation 
is  within  the  scoj)e  of  that  authority 
because  it  addresses  an  unsafe  f:ondition 
that  is  likely  to  exi.st  or  develop  on 
jnoducts  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  proposed  AD 
would  not  have  federalism  implications 
under  Executive  Order  13132.  This 
ju'opo.sed  AD  would  not  have  a 
substantial  direct  effect  on  the  .States,  on 
the  relationshij)  between  the  national 
Uovernment  and  the  .States,  or  on  the 
distribution  of  jjower  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discus.sed.  1  certify 
this  propos(!d  regulation: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  128(i(>: 


2.  Is  not  a  “significant  rule”  under  the 
DOT  Regnlatorv  Policies  and  Procedures 
(44  FR  llt)34.  February  2(i.  1979); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska  to  the  extent  that  it  justifies 
making  a  regnlatorv  distinction:  and 

4.  Will  not  have  a  significant 
economic  impact,  jiositive  pr  negative, 
on  a  substantial  nnmlHir  of  small  entities 
under  tin;  criteria  of  tin;  Rcignlatorv 
Flexibilitv  Act. 

We  prepar(!d  an  economic  evaluation 
of  the  estimatiul  costs  to  comply  with 
this  proposed  AD  and  plac:ed  it  in  the 
AD  docket. 

List  of  Subjects  in  14  OFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
saiety.  Incoiporation  by  Refercmce. 

Safety. 

The  Proposed  Amendment 

Accordingly,  under  tin;  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  jnoposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  anthoritv  citation  for  ])art  39 
continues  to  read  as  follows: 

Authority:  4‘)  l)..S.C;.  l()(i(g).  401 13.  44701 . 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  Airworthiness 
Directive  (AD): 

Hurocopter  I)(!utsf;lilaii(l  (iiiihli:  llockc;!  No. 
I'’AA-201 3-0021:  l)ir(!(:loral(!  Idcaitilier 
2010-.S\V-040-AIl. 

(a)  Applic:ahility 

Tliis  Al)  api)lios  to  Model  M813-HK  1  17  C- 
2  lieli(:oi)lers  witli  IFdlcrank-Q  part  luiiuber 
(F/N)  15071 M70041 01.  Hidlcrank-K  F/N 
I5070M7021101.  or  Ilellcraiik-L  F/N 
15071 M70031 01  installed.  cerlificatcMl  in  any 
category. 

(Ii)  llnsafi;  (Condition 

This  AD  (hil’iiKis  I  In;  nnsal'e  c:ondition  as 
int(!rlerence  belweien  the  connecting  control 
rods  to  bolts  on  Bcdlcranks  Q  and  K.  This 
condition  could  result  in  chalingand 
snbs(!tpi<!nt  loss  of  control  of  the  helicojjter. 

(c)  (iomplianca; 

Yon  an;  responsibh;  for  jxirforming  (sicli 
action  rcKpnnid  by  this  AD  within  the 
sp(!cified  coin])liance  time  unless  it  has 
already  bism  accoin|)lislH!d  i)rior  to  that  linu;. 

(d)  Kecpiired  Actions 

(1)  Within  100  hours  lim(!-in-s(!rvice  (TI.S). 
change  the  direction  of  the  bolt  connecting 
the  up])(:r  clevis  bolt  of  Ifcdlcrank-Q  as 
depict(!d  in  Figure!  1  of  Fnrocopter  Alert 
.Service  llulhitin  No.  MI5I5  I5K1 1 7  (;-2-r>7A- 
011,  Revision  1,  dated  February  23.  2010 
{A.S15),  and  by  following  the  Accom])lishmenl 
Instructions,  paragra])h  3.15.  of  tlu!  ASH. 


(2)  Tluireafter.  at  intervals  not  to  exceeid 
300  hours  TkS.  using  a  suitable  light  source! 
anel  ei  inirre)r,  inspe!e:l  the  besirings  in  the! 
be!lle:rank  asse!inblie!s  fe)r  e:e)rre!e:t  staking  e)f  the! 
be!arings  as  ele!pie:te!el  in  Figure!  2  e)f  the  A.S15. 
The  be!iU'ings  sbeeulel  be!  flush  ine)unle!el.  auel 
lhe!re!  she)ulel  be:  ;i  spae:e!  be!twe!e!n  the! 
be!lle:rauk  anel  be!aring  ble)e:k. 

(3)  If  llu!re!  is  an  ine:orre!e:lly  slakeeel  b(!iiring, 
be!fe)re!  furllie!!’  flight: 

(i)  Re!])hie:e!  the  be!lle;rimk  with  an  airweerthy 
belleirank:  einel 

(ii)  lnspe!e:t  llu!  beeeiriug  ble)e;k  feir  elanuige!  (a 
e:rae:k,  eleefeirnuitieju.  ine!e;banie:al  eliunage!,  or 
e:e)rre)sie)n).  If  elainage  e!xe:e!eels  allejwable 
limits.  re!))lae:e!  the  be!aring  ble)e;k  with  an 
airweerthy  be!aring  ble)e;k.  If  eliimage!  is  within 
iille)wable!  limits.  re!))air  the  beearing  ble)e;k. 

((!)  Alternative  Metheids  e>f  (Compliance 
(AMOC) 

(1)  The!  Miinager.  .Safe!ty  Mtmage!me!nl 
(;re)up.  F.*\A.  may  iii)])re)ve!  AM()(Cs  leer  this 
AD.  Senel  ye)ur  ])re)pe)Siil  tee:  )im  Drigg.  ASW- 
112.  Aviiitie)!!  .Safe!ty  Engine!e!r,  Re)te)re:ndl 
Dire!e:le)nite!.  .Safe!ty  Mimage!me!nt  (Ireeup,  2(i01 
Me!ae:ham  HIvel..  Fe)rt  \Ve)rth,  Te!xas  70137, 
te!le!j)he)ne!  (H17)  222-.Tl2ti.  fax  (1517)  222- 
.3001 .  email  lim.(ingg@f(i(i.;^nv. 

(2)  Fe)r  e)pe!nitie)ns  e:e)nelue;te!el  uneler  14  CCFR 
|)arl  1 10  e)pe!raling  e;e!rlifie:ate!  eer  unele!r  14 
(CFR  part  01.  subpart  K.  we!  sugge!st  tluit  yeeu 
ue)tifv  ye)ur  ])rine:ipal  in.s|)e!e:te)r.  e)r  lae:king  a 
prine:i])al  ins])e!e;te)r.  the!  manage!!'  e)f  the!  Ie)e:al 
flight  stemelarels  elistrie:t  e)ffie:e!  e)r  e;e!rlifie:iite! 
be)leling  elistrie:t  e)ffie:e!  beieere!  e)pe!niting  ;mv 
aire:raft  e:e)m))lying  with  this  AD  thre)ugb  em 
AM()(C. 

(0  Additional  Infe>rmatie)n 

(1)  Fe)!' se!r\'ie:e!  infe)rmalie)n  iele!ntifie!ei  in 
this  pre)pe)se!el  AD,  e;e)ntiie:l  Ame!rie:an 
Fure)e:e)pte!r  (Ce)rporatie)n,  2701  N.  Fe)rum 
Drive.  (Cranel  Frairie.  TX  750.32;  te!le!))he)ne! 
(072)  041-0000  e)r  (HOO)  232-0323;  fax  (072) 
041-3773;  or  at  hltp://\\’\v\v.(nn'()(:opt(;r.c()m/ 
Iccitpiib.  You  may  review  eieepies  e)f  the! 
re!ie!re!ne:e!el  seTvie.e!  infeirmatie)!!  iit  the!  FAA, 
()ffie;e!  eif  the  Re!giemal  (Ceeunsel.  .Seeuthwest 
Re!gie)n.  2001  Me!ae:hiim  HIvel.,  Rejeim  003,  Fe)rl 
Worth,  'lexas  70137. 

(2)  The!  subje!e:t  eif  this  AD  is  aelelre!sse!el  in 
EA.SA  AD  No.  2t)l  0-0043,  2nel  (Ce)rre!e:tie)n, 
elateul  Mare:h  30,  2010. 

(g)  Suhjee.l 

)e)int  Aire:nifl  .Syste!m/(Ce)m])e)ne!nt  ()A.S(C) 
0710:  He!lle:rank  Hesirings  anel  He!aring  Hle)e:k. 

Issueeel  in  Fe)rl  We)rlh.  Teexas,  een  )imuarv  0, 
2013. 

Kim  Smith, 

Diwctoralc  Manager,  liotorcraft  Direcioratc, 
Aircrafl  (Antifiralion  Service. 

|FK  lleie:.  2ni;t-0224.'j  Filesl  1-:n-i:):  «:4.3  am| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-148500-12] 

RIN  1545-BL36 

Shared  Responsibility  Payment  for  Not 
Maintaining  Minimum  Essential 
Coverage 

AGENCY:  Internal  Revenue  Service  (IRS), 
rreasury. 

ACTION:  Notice  of  propo.sed  rulemaking 
and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
j)ropo.sed  regulations  relating  to  the 
requirement  to  maintain  minimum 
essential  coverage  enact(;d  by  the 
Patient  Protection  and  Affordable  Care 
Act  and  the  flcialth  Care  and  Education 
Rciconciliation  Act  of  2010.  as  amended 
by  the  'I’RICARE  Affirmation  Act  and 
Public  Law  111-173.  Thci.se  j)ro])osed 
regidations  j)rovide  guidance  on  the 
liability  for  the  sharcHl  res])onsihilitv 
])ayment  for  not  maintaining  minimum 
cissciiitial  coverage.  This  document  also 
])rovid(;.s  notice  of  a  public  hciaring  on 
thcc.se  ])roposed  rcignlations. 

DATES:  (Comments  mu.st  he  rciceived  by 
May  2.  2013.  Outlines  of  to])ics  to  he 
discnsscid  at  the  i)nhlic  hearing 
•sdiednled  for  May  29,  2013,  at  10  a.m., 
must  h(!  rciceived  by  May  3,  2013. 
ADDRESSES:  Send  submissions  to: 
CC;:PA:LPD:PR  (REC-148.'500-1 2),  Room 
5203,  Internal  Revenue  Service.  PO  13ox 
7004,  IBcai  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  he  hand- 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  4  ]j.m. 
to  CC:PA:LPD:PR  (REC-1 48500-1 2). 
Courier’s  Desk,  Internal  Revenue 
Service,  1111  Con.stitution  Avenue  NW., 
Washington,  DC,  or  sent  electronically 
via  the  Federal  eRidemaking  Portal  at 
\v\v\\'.iv<’iiI(itions.gov  (IRS  REC-1 48500- 
12).  The  j)uhlic  hearing  will  he  held  in 
the  IRS  Auditorium,  Internal  Revenue 
Building,  1111  Constitution  Avcaine 
NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations, 
Sue-Jean  Kim  or  )ohn  B.  Lovelace,  (202) 
022-4900:  concerning  the  submission  of 
comments,  the  jjiihlic  hearing,  and  to  he 
])laced  on  the  building  acce.ss  list  to 
attend  the  j)nhlic  hearing, 
Olnwafumnilayo  Taylor,  (202)  022-7180 
(not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 


rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Re(hu;tion  Act  of  1995  (44  IJ.S.fk 
3507(d)).  (Comments  on  the  collection  of 
information  should  he  sent  to  the  Office 
of  Management  and  Budget,  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC. 
20503,  with  co])ies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
(Clearance  Officer, 

SE:W:CAR:MP:T:T:SP.  Washington.  DCi 
20224. 

Ciomments  on  the  collection  of 
information  should  he  received  by  April 
2,  2013.  Ciomments  are  specifically 
reqne.sted  concerning: 

Whether  the  proposed  collection  of 
information  is  neces.sary  for  the  ])ro])er 
performance  of  the  functions  of  the  IR.S, 
including  whether  the  information  will 
have  practical  utilitv: 

The  accuracy  of  the  e.stimated  burden 
a.ssociated  with  the  ])ropo.sed  collection 
of  information; 

How  the  (jnality,  utility,  and  clarity  of 
the  information  to  he  collected  may  he 
enhanced: 

flow  the  burden  of  complying  with 
the  i)ropo.sed  collection  of  information 
may  he  minimized,  including  through 
the  application  of  automatcul  collection 
tec:hni(|ue.s  or  other  forms  of  information 
technologv:  and 

Estimates  of  capital  or  start-np  costs 
and  costs  of  operation,  maintenance, 
and  purcha.se  of  services  to  provide 
information. 

The  collection  of  information  in  these 
pro])osed  regulations  is  in  §  1 .5()()()A— 3 
and  §  1.50()()A-4.  The  collection  of 
information  is  neces.sary  to  determine 
whether  the  shared  responsibility 
])ayment  provision  applies  to  a  taxi)ayer 
and  compute  any  shared  re.s])onsihility 
payment  imposed  on  a  taxpayer.  The 
likely  respondents  are  individuals 
recpiired  to  file  Federal  income  tax 
returns  under  section  (iOl  2(a)(1)  of  the 
Internal  Revenue  Code  (Code;). 

The  burden  for  the  collection  of 
information  contained  in  proposed 
regulation  §  1..5()()()A-3  and  §  1 .5()()()A-4 
will  he  reflected  in  the  burden  on  a  form 
that  the  IRS  will  create  to  r(;(]ue.st  the 
information  in  the  propo.sed  regulation. 

An  agency  may  not  conduc:t  or 
sjionsor,  and  a  ])erson  is  not  recjnircul  to 
respond  to,  a  colhiction  of  information 
indess  it  displays  a  valid  control 
numher  assigmul  by  the  Office  of 
Management  and  Budget. 

Background 

Under  the  Patient  Protection  and 
Affordable  Care  Act.  Public  Law  111- 
148  (124  Stat.  119  (2010))  and  the 


Health  Care  and  Education 
Rciconciliation  Act  of  2010,  Public  Law 
111-152  (124  Stat.  1029  (2010)) 
(collectively,  the  Affordable  Care  Act), 
the  Federal  government.  State 
governments,  insurers,  emjjloyers,  and 
individuals  are  entrusted  with  shared 
responsibility  to  reform  and  improve  the 
availability,  (luality.  and  affordability  of 
health  insurance  coverage  in  the  United 
States.  The  Affordable  Care  Act  expands 
Medicaid  eligibility  for  residents  of 
electing  States  and  increases  Federal 
funding  for  the  expansion.  The 
Affordable  Can;  Act  also  provides 
individuals  and  small  businesses  the 
ability  to  iJurchase  j)rivate  health 
insurance  through  State-ha.sed,  State 
Partnership,  or  Federally  facilitated 
competitive  market  places  called 
Affordable  Insurance  Exchanges 
(Exchanges).  Through  Exchanges, 
insurance  companies  will  compete  for 
business  on  a  level  playing  field  and 
qualified  consumers  will  have  a  choice 
of  health  plans  to  fit  their  needs. 

In  addition,  the  Affordable  Care  Act 
includes  various  insurance  market 
reforms  to  increa.se  the  ability  of 
individuals  to  enroll  in  health  insurance 
coverage  regardless  of  preexisting 
conditions  and  to  eliminate  the  ahilitv 
of  insurers  to  charge  higher  jjremium 
l)rices  based  on  fac;tors  oth(;r  than  age, 
tobacco  use,  rating  area,  or  family  size. 
Mor(!ov(!r,  the  Affordable  (iare  Act 
builds  n])on  the  existing  ])rivate 
em])loyer-l)ased  health  insurance  system 
to  ensure  continued  access  to  high 
(juality  health  insurance  covtaage  at  low 
cost. 

Finally,  to  ensure  effective  and 
efficient  impleimaitation  of  the 
insurance  mark(;t  reforms,  the 
Affordahh;  Care  Act  requires  a 
nonexempt  individual  to  maintain 
minimum  essential  c:overage  or  make  a 
.shared  responsibility  j)ayment.  Section 
1501(1))  of  the  Affordable  Care  Act 
added  section  5()0()A  to  a  new  chaj)ter 
48  of  subtitle  D  (Miscellaneous  Excise 
Taxes)  of  the  Code  effective  for  months 
beginning  after  December  31. 2013. 
Section  5000A  was  .suh.se(|nentlv 
amended  hv  the  TRICARE  Affirmation 
Act  of  2010.  Public  Law  111-159  (124 
,Stat.  1123)  and  Public  Law  111—173 
(124  Stat.  1215). 

Shetred  lU^sponsihilitv  Pavnwnt  for  Not 
Maintaining  Mininnnn  Ess(;nti(tl 
Covorago 

Section  5000A  ])rovides  nonexem])t 
individuals  with  a  choice;  maintain 
minimum  essential  coverage  for 
themselves  and  any  nonexem|)t  family 
members  or  include  an  additional 
payment  with  their  Federal  income  tax 
return.  Section  5000A(a)  and  section 
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.'iOOUAlb)  provide  that  noiiexenij)t 
individuals  niii.st  have  ininiiniiin 
essential  coverage;  for  (;ach  month 
l)eginning  alter  Decemh(;r  31, 2013,  or 
make  an  additional  payment  (the  shar(;d 
responsibility  pavment)  with  their 
I'ederal  income;  tax  re;turn  ie)r  the; 
taxable  ye;ar  that  ine;lnde;s  sue:h  me)nth. 
llneler  .se;e:tie)n  500()A(1))(3)(A).  a 
tax|)aye;r  is  liable  le)r  tlie  share;el 
re;spe)nsil)ility  payment  il  any 
neenexempt  inelividual  whe;  may  he; 
claimeel  by  the;  taxpaye;r  as  a  ele;pe;nele;nt 
lor  a  taxable  ye;ar  ele)e;s  ne)t  have; 
minimum  e;sse;ntial  e:e)ve;rage;  in  a  me)nth 
inclneleel  in  that  taxable  ye;ar.  Marrieei 
taxpayers  filing  a  je)int  re;tiirn  fe)r  any 
taxable  ye;ar  are;  je)intly  liable;  for  any 
share;el  re;spe)nsibility  j)ayment  impo.seel 
fe)r  the;  year. 

hJxempt  Individuals 

Many  inelivieluals  are;  e;xe;mpt  frejm  the; 
shareei  responsibility  payment, 
inedueling  se)me;  who.se;  re;ligie)ns  be;lie;fs 
e;e)nflie:t  with  ace;e;ptane;e;  e)f  the  benefits 
e)f  jirivate  e)r  })uhlic  insurane:e;  anel  tho.se; 
wlu)  do  ne)t  have;  an  affe)reiahle;  health 
insurane:e;  e:ove;rage;  e)])tie)n  available. 
Se;e:tie)n  1311(el)(4)(H)  e)f  the;  Affeerelahle 
Ciare;  Ae;t  (42  II.S.C.  18031  (el)(4)(ll)) 
direels  Fxelianges  te;  issue  to  epialifieel 
inelivieluals  e:e;rtifie:ate;s  eef  exempt ie)n 
frean  the;  re;ejuire;me;nt  te)  maintain 
minimum  e;s.se;ntial  e:e)ve;rage;  e)r  the; 
.share;el  re;spe)nsihility  payment  nneler 
.se;e:tie)n  .'iOOOA.  Se;e;tie)n  1411  e)f  the 
Affea-elahleCare  Ae:t  (42  U.S.C.  18081) 
generally  proviele;s  pre)e:e;elure;.s  feer 
ele;te;rmining  an  inelivielual's  e;ligihilitv 
fe)r  varie)ns  he;ne;fits  re;lating  te)  he;alth 
e;e)ve;rage.  ineleieling  e;xe;mptie)ns  fre)m 
the;  applie:atie)n  e)f  se;e;tie)n  .'SOOOA.  The 
Department  e)fHe;alth  anel  Human 
Se;rvie;e;s  anel  the;  Departme;nt  of  the; 
Treasury  are;  we)rking  in  e:le)se 
e:e)e)relinatie)n  to  release  re;gulatie)ns  anel 
e)the;r  guielane;e;  related  to  Exelianges. 

On  Mare:h  27.  2012,  the  Dej)artme;nt  of 
He;alth  anel  Human  Se;rvie;e;s  releasee! 
final  re;gulatie)ns  relateel  to  the; 
e;stablishme;nt  e)f,  anel  the;  .stanelarels 
a])])lie:al)le;  te).  Kxe;hange;s  (4.')  CFR  l.'l.'l.lO 
anel  fe)lle)wing  .se;e:tie)ns  (Exe;hange 
regulations)).  Se;e;tie)n  1. ').'). 200(h)  e)f  the; 
Exeliange;  re;gulatie)ns  elire;e:ts  an 
Exediange;  te)  issue  e;xe;mptie)n  e:e;rtifie;ate;s 
in  ae:e:e)relane:e;  with  .se;e;tie)ns 
1311(el)(4)(H)  anel  1411  e)f  the; 

Aflbrelahle  Ciare;  Ae:t  (42  H..S.C. 
18031(el)(4)(H).  18081).  The  De;i)artme;nt 
e)f  He;alth  anel  Human  Se;rvie:e;s  is 
publishing  pre)])e)se;el  re;gulatie)ns 
ele;tailing  the;  stanelarels  hv  whie:h 
Exchange;s  will  issue;  e;e;rtifie:ate;s  of 
e;xe;mptie)n  uneler  se;e;tie)n  .lOOOA.  Patient 
Pre)te;e:tie)n  anel  Affe)relahle  Care  Ae;t; 
Exchange;  Funedions:  Eligibility  fe)r 
Exemj)tie)ns:  Minimum  Esseaitial 


Ce)ve;i'age;  Pre)visie)ns  (te)  l)e;  e:e)elifie;el  at  4.') 
CFR  I.IS.tiOO  anel  feellowing  .se;e:tie)ns). 

Se;e:tie)n  5000A(el)  anel  (e)  ele;se:rih(; 
inelivieluals  whe)  are;  e;xe;mpt  fre)m 
making  the;  share;el  re;spe)nsihility 
|)ayme;nt  even  if  the;y  ele)  ne)t  have; 
minimum  e;.sse;ntial  e;e)ve;i'age;  for  a  given 
month.  Uneler  .se;e:tie)n  .')000A(el)(2)(A). 
an  inelivielual  is  exe;mpt  fe)r  a  meenth  fe)r 
wliieli  an  Exe:hange;  e;e;rtifie;s  th;)t  the 
inelivielual  is  a  member  e)f  a  re;e:e)gnize;el 
religiems  se;e:t  e)r  a  elivisieen  the;re;of 
ele;se;rih(;d  in  .si;e:tie)n  1402(g)(1)  anel  is  an 
aelhe;rent  of  e;.stahlishe;el  te;ne;ts  or 
te;ae:hings  of  that  se;e:t  e)r  elivisiem. 

.Se;e;tie)n  1402(g)(1)  pre)viele;s  an 
e;xe;m])tie)n  from  se;lf-e;m])le)yme;nt  tax  for 
members  of  a  epialifie;el  religions  .se;e:t  e)r 
elivision  the;re;e)f.  A  epialifieel  religious 
se;ct  e)r  efivisie)n  the;re;e)f  ele;.se:rihe;el  in 
se;e:tie)n  1402(g)(1)  is  a  se;e:t  or  divisie)n 
the;re;e)f  that  the;  Ce)mmi.ssie)ne;r  e)f  Se)e:ial 
Se;e;urity  finels:  (1)  lias  e;stal)lisheel  tenets 
or  te;ae;hings  by  reason  of  whie:h  its 
me;ml)e;rs  anel  aelhe;re;nts  are; 
ce)n.se:ie;ntie)usly  oppo.seel  to  ae;e:e;ptane:e; 
e)f  the;  l)(;ne;fits  e)f  any  private  e)r  puhlie: 
insurance;  that  makes  payments  in  the; 
e;ve;nt  of  de;ath,  disability,  e)ld  age,  e)r 
re;tire;me;nt  or  makes  paymeaits  te)warel 
the;  e:e)st  e)f,  e)r  ])re)vide;.s  .se;rvie:e;s  fe)r, 
me;eiie:al  e;are;  (ineduding  the;  he;ne;fits  e)f 
any  insurane:e;  system  e;stahlish(;el  by  the; 
Se)e:ial  Se;e:urity  Ae:t);  (2)  maintains,  anel 
has  maintaine;d  for  a  substantial  pe;rie)el 
e)f  time,  a  |)rae:tie:e;  whe;re;hy  its  memh(;rs 
make;  provision  lor  its  elepenelent 
members  that  is  re;ase)nahle;  in  vie;w  of 
their  general  le;ve;l  e)f  living;  anel  (3)  has 
been  in  e;xiste;ne;e;  at  all  time;.s  .sine:e; 
Di;e:e;mhe;r  31,  Itt.'iO. 

Se;e:tie)n  5000A(el)(2)(B)  j)re)vieie;s  that 
an  inelivielual  is  exempt  ibr  a  meenth  that 
the;  inelivielual  is  a  meanher  of  a  he;alth 
e;are;  sharing  ministry.  A  health  e:are; 
sharing  ministry  is  an  organization:  (1) 
whie:h  is  de;.se:ril)e;el  in  seeition  .')01(e:)(3) 
anel  exeinjit  freem  tax  uneler  se;e:tie)n 
.')()!  (a);  (2)  me;mh(;rs  of  whie:h  share;  a 
e:e)mme)n  set  of  e;thie:al  or  re;ligie)us 
l)e;lie;fs  anel  .share  me;elie;al  e;xj)e;nse;.s 
among  themse;lvi;s  in  ae;e:e)relane:e;  with 
the).se  beliefs,  anel  re;garelle;ss  of  the;  State 
in  whie:h  a  me;mhe;r  re;side;s  or  is 
e;m])loye;el;  (3)  members  e)f  whie;h  retain 
me;mh(;rshi])  even  after  they  ele;ve;le)p  a 
me;elie;al  e:e)nelitie)n;  (4)  whie:h  has  itself 
(e)r  a  ])re;ele;e:e;sse)r  of  whie:h  has)  he;e;n  in 
e;xiste;ne:e;  at  all  times  sine;e;  De;e;e;mhe;r 
31,  ItlOO;  (.'))  me;mbe;rs  e)f  whie:h  have; 
e:e)ntinue)usly  anel  without  inte;rruptie)n 
share;el  me;elie;al  e;x|)e;n.se;s  sine:e;  at  least 
De;e:e;mh(;r  31,  1009;  anel  (0)  whie:h 
ce)nelucts  an  annual  auelit  j)e;rforme;el  by 
an  inelepenelent  e:e;rtifie;el  puhlie: 
ae;e:e)unting  fiiin  in  ae:e:orelane:e;  with 
generally  ae:e;e;pte;el  ae:counting 
principles  the;  re;])e)i1  of  whie:h  is  maele; 


available;  te)  members  e)f  the;  puhlie:  u])on 
r(;epie;st. 

,Se;e:tion  .')000A(el)(3)  proviele;s  that  an 
individual  is  exempt  fe)r  a  month  that 
the;  inelivielual  is  neither  a  e:itize;n  or 
national  of  the;  Uniteel  State;s  ne)r  an 
alien  lawfidly  pre;.se;nt  in  the  United 
.States. 

Se;e;tion  .')()()()A(d)(4)  ])re)viele;s  that  an 
inelivielual  is  exempt  ibr  a  month  that 
the;  inelivielual  is  ine:are;e;rate;el,  e;xe:e;pt  fe)r 
ine:are:e;ratie)n  pe;neling  the;  elispositie)!)  e)f 
e:harge;s. 

Se;e:tion  .')()()()A(e)(l )  pre)viele;s  that  an 
inelivielual  is  exempt  Ibr  a  month  for 
whie:h  the;  inelivielual  lacks  ae:ce.ss  te; 
aflbrelahle  minimum  e;sse;ntial  ceeverage. 
Fe)r  this  purpeese,  an  inelivielual  lae:ks 
ae:e:e;ss  to  aflbrelahle;  e:e)verage  if  the 
inefivielual's  re;e]uire;el  e:e)ntril)Ution 
(eleitermineel  on  an  annual  basis)  for 
minimum  e;s.se;ntial  e:e)ve;rage  exe;ee;els  a 
pe;re:entage;  (8  ])e;re:e;nt  (br  2014)  of  the; 
inelivielual’s  he)usehe)lel  ine:ome;  ibr  the; 
me)st  re;e;i;nt  taxable  ye;ar  for  which  the; 
Se;e;r(;tary  of  Health  anel  Human 
Se;rvie:e;s.  in  e:e)nsultation  with  the 
S(;e:re;tary,  ele;te;rmine;s  infe)rmatie)n  is 
available. 

In  gi;ne;ral,  se;e:tion  .')0()()A(e:)(4)(B) 
ele;fine;s  a  taxpayer's  hoiisahold  incoina 
as  the;  sum  of  the;  tax])aye;r’s  me)elifie;el 
adju.sti;el  gre)s.s  ine:e)me;  anel  the;  me)elifie;el 
aeljusti;el  gre).ss  ine:e)me;  e)f  any  other 
m(;ml)e;r  e)f  a  taxi)aye;r's  family  (that  is, 
inelivieluals  for  whom  the;  tax])ave;r 
l)rope;rly  e:laims  a  ele;elue;tie)n  under 
,se;e:tie)n  l.'H  (relating  te)  the;  per.se)nal 
e;xe;mj)tie)n  ele;due:tie)n))  whe)  are;  re;e|uire;d 
te)  file;  a  Fe;ele;ral  income;  tax  return. 
Unele;r  se;e;tion  r)()()()A(e;)(4)((]),  modified 
adjusted  g/o.s-.s  incoina  means  aeljusteel 
gross  ine;e)me;  (within  the;  me;aning  of 
.se;e:tion  02)  ine:re;a.se;el  by  amounts 
e;xe:lueleel  freem  gre).ss  ine:e)me  uneler 
.se;e:tie)n  911  anel  tax-exempt  interest  a 
taxpayer  re;e:e;ive;s  e)r  ae:e:rne;s  in  the; 
taxable  ye;ar.  Unlike;  see:tie)n 
30l3(el)(2)(B).  me)elifieel  aeljusteel  gross 
ine;e)me;  for  purposes  e)f  se;e:tie)n  .OOOOA 
ele)e;s  ne)t  ine;luele;  Se)e;ial  Se;e:urity 
benefits  that  are;  not  incluelahle;  in  gross 
ine:e)me;.  Fe)r  ])urpe)se;s  e)f  ele;ti;rmining 
the;  affe)relahility  e)f  minimum  e;.s.se;ntial 
e:e)ve;rage;  unele;r  se;e:tie)n  ,')()(){).A(e)(l ),  the; 
taxpayer's  house;he)lel  ine:e)me;  is 
ine:re;ase;el  by  the;  portion  of  the;  re;epiire;el 
e:e)ntrihution  maele;  threeugh  a  salary 
re;elue:tie)n  arrange;me;nt  anel  e;xe;luel(;el 
from  gre)s.s  ine:e)me;. 

Fe)r  ])urpe)se;s  e)f  ele;te;rmining 
he)use;holel  ine:e)me,  a  tax])aye;r’s  family 
incluele;s  all  inelivieluals  ibr  whom  the 
tax])aye;r  properly  e;laims  a  pe;rse)nal 
eixemption  eleelue.tion  uneler  se;e;tie)n  l.ll 
for  the;  taxable  year.  Sea  also  §  1 .30B- 
l(el).  Taxi)aye;rs  may  e:laim  a  ])e;r.se)nal 
e;xe;m])tie)n  ele;elue:tie)n  Ibr  them.selve;s,  a 
spoiKse,  anel  e;ae:h  of  their  elepenelents. 
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Section  152  i)r()vides  that  a  taxjjayer’s 
(lepoiident  may  t)e  a  ciiialifying  cliild  or  in 
(]ualiiying  relative,  including  an  th 

unrelated  individual  who  lives  with  the  tri 
taxijayer. 

For  an  employee  eligible  to  purchase  In 
coverage  under  an  eligible  emi)loyer-  (i- 
sponsored  i)lan,  tin;  icKpiired 
contribution  for  j)uri)oses  of  the  ni 

exemption  under  section  5()()()A(eKl)  is  h 
the  employee’s  share  of  the  annual  R 

l)remium  for  sell-only  coverages  For  an 
individual  eligible  to  purchase  coverage  n 
under  an  eligible  em])loyer-si)onsored  ^ 

])lan  because  the  individual  is  related  to  h 
an  emplovee,  the  determination  of 
whether  the  individual’s  coverage  is  ii 

affordable  is  made  by  reference  to  the  li 
employee’s  required  contribution.  For  v 

all  individuals  who  are  ineligible  to  i 

j)urchas(;  coverage  under  an  eligible  i 

emjiloyer-sponsored  plan,  the  r(xjuiied  i 

contribution  is  the  annual  pixanium  for  1 
the  lowest  cost  bronze  plan  available  on  ( 
the  Exchange  where  the  individual  lives  ( 
reduced  by  the  credit  allowable  under  j 
section  3()I3  tor  the  taxable  year  t 

(detminined  as  it  the  individual  i 

enrolled  in  a  jjlan  through  such  ' 

l']xchauge  for  the  entin;  taxable  year). 

S(;cliou  5()0()A(e)(2)  provides  that  au 
individual  is  i!xem])t  tor  a  nu)nth 
included  in  a  calendar  year  if  the 
individual’s  household  inconu!  lor  the 
most  recent  taxable  year  for  which 
information  is  available  is  less  than  the 
amount  of  gross  income  specitied  in 
section  (iOl  2(a)(1)  for  the  taxpayer. 

.Section  (iOl 2(a)(1)  provides,  for  each 
filing  status,  gross  income  thre.sholds 
above  which  individuals  are  required  to 
file  Federal  income  tax  returns. 

As  described  in  this  i^reamhle, 
income-ha.sed  exemptions  under  section 
5()()()A(e)(l)  and  section  5n(K)A(e)(2)  rely 
upon  household  income  for  the  most 
recent  taxable  year  that  the  Secretary  of 
Health  and  Human  Services,  after 
consultation  with  the  Secretary  of 
Treasury,  determines  information  is 
available.  The  S(!c.retary  of  H(!alth  and 
Human  Services,  after  consultation  with 
the  Secretary  of  tin;  Treasury, 
determined  that  the  household  income 
for  these  exeinjitions  that  is  available 
and  relevant  is  the  household  income 
for  the  year  for  which  an  exemption  is 
being  claimed.  .See  section  lll.A.il.h.  ol 
the  preamble  to  Patient  Protection  and 
Affordable  Ciare  Act:  Excdiange 
Functions;  Eligibility  for  Exemjitions; 
Minimum  Essential  Coverage  Provisions 
(to  he  codified  at  45  CFR  155.800  and 
following  sections,  and  45  CFR  150.000 
and  following  sections).  The 
determination  by  the  Secretary  of  Health 
and  Human  Services  is  reflected  in  the 
propo.sed  regulations. 


.Section  5000A(e)(:i)  provides  that  an 
individual  is  (jxeinpt  lor  a  month  that 
the  individual  is  a  memh(;r  ot  an  Indian 
tribe  as  defined  in  section  45A(c)(0). 
.Sei;tion  45A(c)(0)  describes  certain 
Federally  recognized  Indian  tribes 
(including  any  (jualified  Alaska  Native 
village  or  regional  or  village 
corporation).  The  F(!derally  recognized 
Indian  tribes  are  listed  in  Indian  Entities 
Recognized  and  Eligible  to  Receive 
.Services  from  the  llnited  States  Bureau 
of  Indian  Affairs.  75  FR  00810  (Oct.  1. 
2010).  as  sup])lemented  by  75  FR 
001124  (Oct.  27,  2010),  or  its  successor. 

Under  section  5000A(e)(4),  an 
individual  is  (!xem})t  for  a  month  the 
last  day  of  which  occurs  in  a  period 
when  the  individual  does  uot  have 
minimum  essential  coverage  for  a 
continuous  period  ot  less  than  three 
mouths  (a  short  c;overage  ga]))-  The 
length  of  a  gaj)  in  coverage  is 
determined  without  regard  to  the 
c:alendar  years  in  which  months  in  the 
gaj)  occur.  If  an  individual  has  more 
than  om;  short  coverage  gap  in  a 
calendar  year,  the  exemption  applies 
only  to  the  earliest  .short  coverage  gap. 
.Section  5()()0A(e)(4)  authorizes  the 
.Secretarv  to  issue  regulations  that 
provide  for  collecting  tlu;  sharcul 
resi)onsihility  ])ayment  in  cases  where 
gaps  in  cov(!rage  straddle?  more  than  one 
taxable  year. 

.Section  5()()()A(e)(5)  provides  that  an 
individual  is  exempt  lor  a  month  that 
the  Exchange  eletermines.  in  accordance 
with  guidance  ])romulgated  by  the 
Secretarv  of  Health  anel  Human 
Services,  the  individual  suHered  a 
hardship  that  prevented  the  individual 
from  obtaining  coverage  under  a 
1  qualified  health  i)lan.  The  Department 
of  Health  and  Human  Services  is 
projjosing  rules  on  the  criteria  tor 
application  of  the  hardship  exemption. 
Patient  Protection  and  Affordable  Can? 
Act;  Exchange  Functions;  Eligibility  for 
Exem]?tions;  Minimum  Essential 
Coverage  (to  hi?  codifi(?d  at  45  (.FR 
li  155.0()5(g)). 


Computation  of  Sbarad  Uofiponsibility 
Payment 

Under  section  5()()()A(c),  the  amount 
of  the  shared  responsibility  payment  tor 
any  taxahU?  year  is  generally  the  sum  ot 
monthly  penalty  amounts  for  all  months 
in  the  taxable  year  in  which  any 
nonexemjit  individual  tor  whom  the 
tax])ay(?r  is  liable  under  .s(?ction 
50()()A(h)  did  not  have  minimum 
essential  c:overage.  fhe  shared 
resj)onsihility  pavment  amount  tor  any 
taxable  year  may  not  ex(;eed  an  amount 
equal  to  the  uatioual  average  premium 
for  bronze-level  (jualified  health  plans 


offer(?il  through  Exchanges  for  the 
applicable  familv  size  involved. 

The  monthly  penalty  amount  for  a 
month  is  ecpial  to  V12  ot  the  greater  ot 
the  following  amounts;  (1)  The  flat 
dollar  amount  or  (2)  the  jierc.entage  of 
income,  'fhe  flat  dollar  amount  is  the 
le.sser  of  the  following  amounts;  (a)  the 
sum  of  the  ap])licahle  dollar  amounts  lor 
all  nonexempt  individuals  without 
minimum  essential  coverage  for  whom 
the  taxpaver  is  liable  or  (h)  300  percent 
of  the  applic.ahle  dollar  amount.  The 
applicable  dollar  amount  is  .$05  for 
2014,  .$325  for  2015.  and  .$095  for  2010, 
and  will  he  increased  tor  calendar  years 
beginning  after  2010  by  a  cost-of-living 
adju.stment.  If  a  nonexenq)!  individual 
has  not  attained  the  age  of  18  as  of  the 
heginuing  ot  a  mouth,  the  applic;ahle 
dollar  amount  for  that  individual  is  one- 
half  of  the  regular  ajiplicahle  dollar 
amount. 

The  percentage  of  income  is 
calcidated  as  the  excess  ot  the 
taxpayer’s  household  income  over  the 
taxpayer’s  Federal  income  tax  return 
filing  threshold  under  section 
0012(a)(1),  multii)lied  by  a  percentage 
figure.  The  jiercentage  figure  is  1 
percent  for  taxable  years  beginning  in 
2014,  2  percent  for  taxahh?  y(?ars 
beginning  in  2015,  and  2.5  percent  for 
taxable  years  beginning  after  2015. 

Mininnnn  Essential  Coverage 

.Section  5000 A(f)  defines  mininnnn 
essential  coverage  as  one  ol  the 
following;  (1)  (Coverage  under  a 
sjiecified  government  sponsored 
])rogram.  (2)  coverage  under  an  eligible 
emj)loyer-sj)onsored  j)lan,  (3)  coverage 
under  a  health  plan  offered  in  the 
individual  market  within  a  State.  (4) 
coverage  under  a  grandfatheretl  health 
plan,  and  (5)  other  health  benefits 
coverage  that  the  Secretary  ot  Health 
and  Human  Services,  in  coordination 
with  the  Secretary,  recognizes  for 
l)urpo.ses  of  .se(;tion  5000A(f). 

Under  section  5000A(f)(l)(A), 
specified  government  sponsor(?d 
programs  include  the  following;  (1)  The 
Medicare  jjrogram  under  part  A  of  title 
XVIIl  of  the  Social  Security  Act,  (2)  the 
Medicaid  program  under  title  XIX  of  the 
.Social  Security  Act,  (3)  the  Children’s 
ir  Health  In.surance  Frogram  (CHIB)  under 
f  title  XXI  of  the  Social  Security  Act.  (4) 

IS  medical  coverage  under  chaj)ter  55  of 
title  10,  United  .States  Code,  including 
the  TRICARE  program.  (5)  veterans 
health  care  jjrograms  under  chapter  17 
or  18  of  title  38,  as  determined  by  the 
Secretary  of  Veterans  Alfairs.  in 
r  coordination  with  the  Secretary  of 
it  Health  and  I  luman  Services  and  the 
.Sec.retarv  of  Treasury,  (0)  a  health  jdan 
under  .section  2504(e)  of  title  22  relating 
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to  Peace  Corps  volunteers,  and  (7)  tlie 
Nonaj)propriate(l  Inind  Mealtli  benefits 
Program  of  tlie  D(!|)artinent  of  Defense, 
establislied  under  section  349  of  the 
National  Defense  Authorization  Act  ibr 
Fiscal  Year  19‘).'i,  Pnhlic:  Law  103-337 
(10  lI.vS.C.  1.''j87  note). 

Under  section  .'i000A(i)(2),  an  eligible 
emplover-sponsonul  |)lan  is.  with 
respect  to  an  employee,  a  gron|)  health 
plan  or  gronj)  luialth  insurance  coverage 
offered  l)y  an  em])lover  to  the  employee 
that  is:  (1)  a  governmental  plan,  within 
the  meaning  of  .section  2701(d)(8)  of  the 
Pnhlic  Health  Service  Act.  or  (2)  any 
other  plan  or  coverage  offered  in  the 
.small  or  large  group  market  within  a 
•State.  An  eligible  employer-sponsored 
|)lan  also  includes  a  grandfathered 
liealth  plan  offenul  in  a  group  market. 

Umler  section  12.'jl  of  the  Affordahle 
Care  Act  (42  II.S.C.  18011),  a 
grandfathered  health  j)lan  is  a  group 
health  j)lan  or  health  insurance  coverage 
that  ])rovided  coverage  as  of  the 
enactment  date  of  the  Affordahle  Care 
Act  (March  23,  2010)  or  in  which  an 
individual  was  enrolled  as  of  that  date. 
•See  (tiso  ^  .')4.981.'i-12.'5lT(a)  (providing 
guidance  regarding  grandfathered  health 
plans). 

As  de.scrihed  in  this  preamhle,  the 
De|)artment  of  liealth  and  Unman 
•Scirvices,  in  coordination  with  the 
Treasury  Dcipartment.  may  designate 
other  health  benefits  coverage  as 
mininunn  essential  coverage.  Tlu; 
D(!partment  of  Health  and  Unman 
•ScM'vices  is  proposing  a  regulation  that 
provides  crit(!ria  ami  a  proce.ss  by  which 
other  types  of  coverage  may  be 
designated  as  minimum  essential 
coverage.  Patient  Protection  and 
Affordahle  (iare  Act;  Exchange 
Functions:  Eligibility  for  Exemjjtions: 
Minimum  Essential  Coverage  Provisions 
(to  b(!  codified  at  4.1  CFR  l.lO.tiOO  and 
following  sec;tit)ns). 

Under  section  .'j()0()A(f)(3).  health 
coverage  that  consists  of  coverage  of 
certain  excej)ted  benefits  specified  in 
section  2701(c)  of  the  Public  Health 
•Service  Act  (42  U.^S.C.  3()()gg-01(c))  is 
not  minimum  essential  coverage.  There 
are  four  categories  of  excepted  benefits. 
The  first  category  includes  accidental 
death  and  dismemberment  coverage, 
di.sability  insurance,  general  liability 
insurance,  automobile  liability 
insurance,  workers’  compensation, 
credit-only  insurance  (for  examj)le, 
mortgage  insurance),  and  coverage  for 
employer-provided  on-site  medic:al 
clinics.  .See  42  U.S.C.  3()()gg-‘)l  (c)(l ). 
The  sticond  category  of  excejded 
Ixmefits  includes  limited-.scope  dental 
or  vision  benefits,  long-term  care 
benefits,  and  benefits  jn-ovided  under 
certain  health  flexible  spending 


arrangements.  .See  42  U..S.C.  3()0gg- 
01(c)(2).  'file  third  category  of  excejiled 
benefits  includes,  but  only  if  offered 
under  a  policy,  certificate,  or  contract  of 
insurance  .separate  from,  and  not 
coordinated  with,  any  group  or 
individual  health  ])lan  maintained  by 
the  same  plan  siionsor,  coverage  only 
for  a  specified  (lisease  or  illne.ss  (for 
example,  c:ancer-onlv  iiolicies)  or  fixed 
indemnity  insurance  (for  example,  a 
policy  that  pays  a  fixed  dollar  amount, 
such  as  .Slot),  per  day  of  hospitalization 
or  illness  regardless  of  the  amount  of 
medical  expense  incurred).  .See  42 
U..S.C;.  3()()gg-01  (c)(3).  The  last  category 
of  excejjted  benefits  includes,  but  only 
if  offered  under  a  policy,  certific:ate,  or 
contract  of  insurance  separate  from  the 
j)rimary  health  coverage.  Mcxlicare 
supjjlemental  polices  (akso  known  as 
Medigap  or  Med.Suj)p  insurance). 
TRlCiARE  supplemental  policies,  and 
similar  sup|)lemental  coverage;  to 
coverage  under  a  grou])  healtli  plan.  .See 
42  U..S.U.  30()gg-01  (c)(4). 

Under  s(;ction  .'j()()()A(f)(4),  an 
individual  is  treated  as  having 
minimum  essential  coverage  for  a 
month:  (1)  if  the  individual  is  a  bona 
fide  resident  of  a  Unit(;d  .Stat(;s 
jjossession  for  the  month  or  (2)  if  the 
month  oi:cur.s  during  any  period 
d(;.scrihed  in  .section  011(d)(1)(A)  or 
.section  01 1  (d)(l  )(13)  that  is  applicable  to 
the  individual.  .S(;clion  011(d)(1)(A)  is 
applicable  to  a  citizen  of  the  United 
.States  who  has  a  tax  home  outside  the 
United  .States  and  is  a  hona  fide  resident 
of  a  foreign  country  or  countries  during 
an  uninterrupted  pericnl  that  includes 
an  entire  taxable  year.  For  (;xam])le,  an 
individual  who  resid(;s  abroad  for  an 
entire  c;alendar  year  is  treated  as  having 
minimum  essential  coverage  for  each 
month  of  that  calendar  year  regardless 
of  whether  the  individual  has  health 
coverage  of  any  tyj)e.  .Section 
01 1  (d)(l )(13)  is  apj)iicahle  to  a  U..S. 
citizen  or  U..S.  resident  (within  the 
meaning  of  section  7701(1)))  who  has  a 
tax  home  outside  the  United  .States  and 
is  pre.sent  in  a  foreign  countrv  or 
countries  for  at  least  330  full  days 
during  a  ])eriod  of  12  consecutive 
months.  In  general,  an  individual  who 
meets  either  of  the  foregoing  residenev 
requirements  under  section  011(d)(1)  is 
treated  as  a  (jualified  individual  for 
])ur])oses  of  section  011  and  may  elect 
to  exclude  certain  foreign  earned 
income  and  housing  costs  from  gross 
income. 

Administration  and  Procadinv 

Under  sec:tion  .1000A(h)(2),  an 
individual  liable  for  the  shared 
res])onsibility  payment  under  section 
•lOOOA  must  report  the  payment  with 


the  individual’s  Federal  income  lax 
return  for  the  taxable  year  including  the 
month  or  months  for  which  the  ])ayment 
is  owed. 

Under  .section  .lOOOAlgKl),  the  shared 
res])onsil)ility  payment  is  ])ayat)le  ui)on 
notice  and  demand  by  the  .Secretary. 

'flu;  shared  responsibility  payment  is 
generally  as.ses.sed  and  collected  in  the 
.same  manner  as  an  assessable  penalty 
under  suhcha])ter  13  of  chapter  88 
(sections  8871  through  872.1).  Unlike  the 
assessable  penalties,  however,  the 
.Secretary  may  not  file  notice  of  lien  or 
levy  on  the  taxpayer’s  pro])erty  for 
failing  to  i)ay  the  assessed  shared 
responsibility  ])ayment.  Further,  a 
taxpayer  may  not  be  suhjec:!  to  criminal 
pro.secution  or  penalty  for  failing  to  j)ay 
the  a.sse.ssed  shared  responsibility 
])ayment  in  a  timely  manner. 

Ex|)lanatinn  of  Provisions 

1.  Maintananca  ol  Mininunn  Essantied 
(ioveraga  and  Licdyilitv  for  Sharad 
]iasi)onsibilitv  Pavmant 
The  projjosed  regulations  ])rovide 
that,  for  a  month,  a  nonexem])t 
individual  must  either  have  minimum 
essential  coverage  or  ])ay  the  shared 
responsibility  payment. 

a.  (;ov(;rage  for  a  Month 

The  i)ro])osed  regulations  provide 
that,  for  any  calendar  month,  an 
individual  is  treated  as  having 
minimum  essential  coverage  if  the 
individual  is  enrolled  in  and  entitled  to 
receive  benefits  under  a  ])rogram  or  plan 
that  is  minimum  essential  coverage  for 
at  least  one  day  during  the  month. 

1).  Liability  for  .Shared  Res])onsihilitv 
Payment 

i.  Liability  for  Dejjendents 

Under  .section  .lOOOAlhKoKA),  if  an 
individual  with  resjject  to  whom  the 
shared  res])onsihility  payment  is 
im])osed  for  a  month  is  another 
individual’s  de])endent  (as  defined  in 
section  112)  for  the  taxable  vear 
including  that  month,  the  other 
individual  is  liable  for  the  shared 
responsibility  ])ayment  for  the 
dependent.  The  ])roj)o.sed  regulations 
clarify  that  a  tax])ayer  is  liable  for  the 
shared  res])onsibility  ])ayment  im])o.sed 
with  respect  to  any  individual  for  a 
month  in  a  taxable  year  for  which  the 
taxpayer  may  claim  a  personal 
exemption  deduc:tion  for  the  individual 
(that  is.  the  dependent)  for  that  taxable 
year.  Whether  the  taxpayer  actually 
claims  the  individual  as  a  dependent  for 
the  taxable  year  does  not  affect  the 
taxpayer’s  liability  for  the  shared 
re.sj)on.sihility  payment  for  the 
individual. 
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'I’lie  ])ropo,sed  regulations  provide 
special  rules  for  d(!t(!riuining  liability  for 
th(!  shared  responsihilitv  payment 
attributable  to  individuals  who  are 
adopt(!(l  or  placed  in  foster  care  during 
a  taxable  year.  If  a  taxpayer  legally 
adoi)ts  a  child  and  is  entitled  to  claim 
the  child  as  a  dependent  under  section 
1.11  for  the  taxable  year  when  the 
adoption  occurs,  the  tax])ayer  is  not 
liable  for  a  shared  resjjonsihilitv 
payment  attributable  to  the  child  for  the 
months  before  the  ado])tion.  ("onverselv, 
if  a  tax])ayer  who  is  entitled  to  claim  a 
child  as  a  dependent  under  .section  1.51 
for  the  taxable  year  places  the  child  for 
adoption  during  the  year,  the  taxpaver 
is  not  liable  for  a  shared  responsihilitv 
payment  attributable  to  the  child  for  the 
months  after  the  adoption. 

The  proposed  regulations  define 
sh(uvd  responsibility  foinily  to  include 
all  individuals  for  whom  a  tax])ayer 
(including  a  spouse,  if  married  filing 
jointly)  is  liable  for  the  shared 
res|)onsihility  payment.  3'he  |)ropo.sed 
regulations  clarify  that  a  taxpayer  who 
is  an  exempt  individual  remains  liable 
for  a  shared  rcisponsibility  ])avment 
imj)osed  for  a  nonexempt  dependent 
who  does  not  have  minimum  es.sential 
cov(!ragi:. 

ii.  )oiut  Liability 

.Section  .5()()()A(h)(3)(H)  ])rovide.s  that, 
if  an  individual  for  whom  the  shared 
responsibility  payment  is  imposed  fora 
month  files  a  joint  return  for  the  taxable 
year  including  that  month,  the 
individual  and  the  individual’s  .s|)ouse 
are  jointly  liable  for  the  shared 
responsibility  payment.  The  ])roposed 
nigulations  clarify  that  whether  one 
.s])ouse  is  an  exempt  individual  does  not 
affect  the  joint  liability  of  the  two 
sjjouses  for  the  shared  responsibility 
l)ayment. 

2.  Minimum  Essential  Coverage 
a.  Government  S])onsored  Programs 

Section  .5()()()A(f)(1)(A)  specifies 
.sev(!ral  govcirnment  sponsored  programs 
as  jiroviding  minimum  es.sential 
coverage  by  referring  to  the  Federal  law 
authorizing  a  particailar  program.  In 
mo.st  ca.ses,  the  relevant  law  describes  a 
single  ])rogram  or  a  discrete  portion  of 
a  larger  program.  For  exam])le,  sec.tion 
.5()()()A(n(1)(A)(i)  lists  Part  A  of  the 
Medicare  jn’ogram  under  title  XVlll  of 
the  Social  Security  Act.  Howevcir,  in 
.some  ca.ses,  the  relevant  law  establishes 
])rogram.s  with  limited  coverage.  For 
instance,  some  of  the  jirograms  under 
title  XIX  of  the  Social  Security  Act  do 
not  j)rovide  a  scojje  of  benefits 
comparable  to  the  jjrimary  Medicaid 
jirogram  under  the  same  title.  In 


addition,  the  .Secretary  of  Veterans 
Affairs,  in  coordination  with  the 
.Secnjtaries  of  Health  and  Human 
.Services  and  Treasnrv,  determined  that 
only  certain  health  care  programs  under 
chapt(!r  17  or  18  of  title  .38,  United 
.States  Gode  ])rovide  comprehensive 
benefits.  The  programs  with  limited 
coverage  are  similar  to  coverage 
consi.sting  of  excejjted  benefits  that  is 
not  minimum  essential  coverage  under 
section  .5()()()A(f)(3).  Accordingly,  the 
proposed  regnlations  identify  limited 
l)enefit  ])rogram.s  under  title  XIX  of  the 
Social  .Security  Act  that  are  not 
minimum  e.ssential  coverage  and  specify 
comprehensive  h(;alth  care;  programs 
under  chajiter  17  or  18  of  title  38, 

United  .States  (iode,  that  are  minimum 
e.ssential  coveragci. 

1).  Eligible  Emjrlover-.Sponsored  Plans 
i.  In  General 

.Section  .5()()0A(i')(2)  defines  eligible 
employer-sponsored  plan,  for  an 
emj)loyee,  as  a  group  health  ])lan  or 
grou])  health  insurance  coverage  offered 
by  an  employer  to  the  employee  that  is 
either  of  the  following:  (1)  A 
governmental  plan  (within  the  meaning 
of  .s(!ction  27‘)1((1)(8)  of  the  Public 
Health  Service  Act  (PHSA)  (42  U.S.G. 
3()()gg-t)1  (d)(8))  or  (2)  any  other  j)lan  or 
coverage  ofhM’ed  in  the  small  or  large 
grou])  market  within  a  .State.  The  terms 
group  health  plan  and  group  health 
insurance  coverage  an;  not  defimnl  in 
section  .5()()()A.  However,  section 
5()()()A(f)(.5)  provides  that  anv  term  used 
in  .section  .5()()()A  that  is  also  n.sed  in 
title  I  of  the  Affordable  Gare  Act  has  the 
same  meaning  as  when  n.sed  in  that 
title. 

.Section  1301  (h)(3)  of  the  Affordable 
Gare  Act  (42  U.S.G.  18021  (h)(3)) 
provides  that  group  health  plan  has  the 
same  meaning  as  in  section  2791(a)  of 
the  PH.SA  (42  U.S.G.  301gg-91  (a)(1)). 
.Section  2791(a)  of  the  PHSA  provides 
that  group  health  plan  means  an 
emj)loyee  vvelfan;  benefit  ])lan  (as 
defined  in  section  3(1)  of  the  Emplovee 
Retirement  Income  .Seenritv  Act  of  1974 
(ERISA)  (29  U.S.G.  1002(1)')  to  the  extent 
that  the  plan  provides  medical  c;are  (as 
defined  in  section  2791(a)(2)  of  the 
PH.SA  and  including  items  and  services 
paid  for  as  medical  care)  to  emplovees 
and  their  dependents  directlv  or 
through  insurance,  reimbursement,  or 
otherwise.  .Section  3(1)  of  ERISA  defines 
employee  welfare  benefit  plan  as  any 
plan,  fund,  or  program  estahli.shed  or 
maintained  by  an  em])loyer  or  by  an 
em])loyee  organization,  or  by  both,  to 
the  extent  that  the  plan,  fund,  or 
program  is  established  or  maintained  for 
the  jnirpo.se  of  providing  for  its 


participants  or  their  beneficiaries, 
through  the  purchase  of  insurance  or 
otherwi.se.  various  benefits,  which  mav 
include  medical,  surgical,  or  hosjjital 
care  or  benefits. 

Group  health  plans  within  the 
meaning  of  section  1301  (h)(3)  of  the 
Affordable  Gan;  Act  (42  U..S.G. 
18021(h)(3))  include  both  insured  health 
plans  and  .self-insured  health  plans. 
Accordingly,  a  self-insured  group  health 
plan  is  an  eligible  empIoyer-.s])onsored 
plan. 

ii.  Gontinuation  and  Retiree  Goverage 

Emj)loyer.s  are  re(pun;d  to  offer 
certain  former  employees  continuation 
coverage  under  Federal  or  .State  law. 
Many  employers  offer  health  benefits 
coverage  to  retired  employees.  Under 
the  PH.SA  and  ERISA,  group  health 
plans  and  em])lovee  welfare  benefit 
j)lan.s,  respectively,  include  plans 
offered  to  form(;r  emjjlovees. 
Accordingly,  the  proposed  regulations 
clarify  that  coverage  provided  hv  an 
em])loyer  to  a  former  emplov(;e, 
including  coverage  under  the 
Gonsolidated  Omnibus  Budget 
Reconciliation  Act  of  198.5  ((X)BRA), 
Public  Law  99-272  (100  Stat.  82).  and 
retiree  health  coverage,  (pialifies  as 
coverage  under  an  eligible  einjilover- 
spon.sored  plan. 

c.  Other  Health  Benefits  Goverage 

Under  .section  .5000A(n(1  )(E).  the 
.Secretary  of  Health  and  Human 
.Services,  in  coordination  with  the 
.Secretary  of  the  Treasury,  may  designate 
other  health  benefits  coverage  as 
minimum  essential  coverage.  The 
De])artment  of  Health  and  Human 
.Services  is  proposing  rules  ])roviding 
standards  for  determining  whether 
certain  other  types  of  health  insurance 
coverage  constitute  minimum  e.s.sential 
coverage  and  procedures  for  plan 
spon.sors  to  follow  for  a  plan  to  he 
identified  as  minimum  e.ssential 
coverage  under  section  BOOOA.  Patient 
Protection  and  Affordable  Gare  Act: 
Exchange  Functions;  Eligibility  for 
Exemi)tions;  Minimum  E.ssential 
Goverage  Provisions  (to  be  codified  at  4.5 
Gl'R  1.58. 800  and  following  sections). 

.3.  Exempt  Individmds 

a.  In  Geni;ral 

The  t(;rm  applicable  indi\'idu(d  is 
used  in  .section  .5000 A  to  de.scrihe  an 
individual  who  is  subject  to  the 
minimum  e.s.sential  coverage  provision 
under  section  .5000A(a).  .Section 
.5000A(cl)(2)  through  section 
.5000A(d)(4)  descril)e  one  category  of 
individuals  who  are  not  apj)licable 
individuals  for  purposes  of  section 
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.'»0()()A.  Section  .'j()()()A(e)(l)  through 
.'>(K)()A(e)(.'i)  descril)e  another  category  of 
individuals  who  are  exeinj)t  from 
lial)ility  for  the  sliared  res])onsihilitv 
|)ayinent  iin])osed  under  section 
•KHtOAlh).  Although  the  two  categories 
are  distinct  in  the  statute,  tin; 
conse(]uenc(i  for  individuals  descril)ed 
in  either  category  is  the  same: 
individuals  in  both  categories  are  not 
subject  to  the  shared  res])onsil)ility 
j)ayment  for  not  maintaining  minimum 
essential  coverage.  Accordingly,  the 
jjroposed  regulations  nder  to  all 
individuals  described  in  section 
.'j()()()A(d)(2).  (d){8).  or  (d)(4).  or  section 
r>()()()A(e)(l).  (e)(2).  (e)(8).  (e)(4).  or  (e)).-!). 
as  individuals.  For  a  month,  a 

nonexempt  individual  is  any  individual 
who  is  alive  for  the  entire  month  and  is 
not  an  exempt  individual  for  the  month. 

The  proposed  regulations  provide 
that,  in  general,  an  individual  is  treated 
as  an  exempt  individual  for  a  month  if 
the  individual  is  an  exempt  individual 
for  at  least  one  day  in  the  month.  In  the 
case  of  certain  individuals  who  are 
nonresident  aliens  (as  defined  in  .section 
7701  (h)(1)(B)).  individuals  who.se 
household  income  falls  below  the  njturn 
filing  threshold,  and  individuals  who 
exjjerience  short  coverage  gaps,  the 
pro|)os(;d  regulations  provide  rules  on 
liow  to  determine  whether  an  individual 
is  exempt  fora  particular  month.  An 
individual  is  exempt  for  all  months 
included  in  a  taxable  year  when  the 
individual  is  a  nonresident  alien.  In  the 
case  of  an  individual  whose  household 
income  falls  below  the  return  filing 
threshold  fora  taxable  vear.  the 
individual  is  exempt  for  all  months  in 
the  taxable  year.  In  the  ca.se  of  an 
individual  experiencing  a  coverage  gaj). 
the  individual  is  exempt  for  a  month 
included  in  the  first  short  coverage  gaj) 
in  a  calendar  year. 

1).  Meml)(;rs  of  Recognized  Religious 
.S»*cts  or  Divisions 

Under  s(!ction  .'j()()()A(d)(2)(A).  an 
individual  is  exemjjt  for  a  month  that 
the  individual  has  in  effect  a  religious 
conscience  exemption  certification. 
Only  an  Fxchange  may  grant  a  religious 
conscience  exemjjtion  certification. 
Individuals  who  an;  members  of  a 
recognized  religious  sect  or  division 
thereof  described  in  section  14()2(g)(l) 
and  who  are  adherents  of  the 
(;.stal)lished  tenets  or  teachings  of  the 
sect  or  division  are  eligible  to  receive  a 
religious  conscience  exemption 
certification. 

c.  Kxem|)t  Noncitizens 

The  j)roj)o.sed  regulations  clarify  that 
an  individual  who  is  not  a  citizen  or 
national  of  the  United  .States  is  exem])t 


fora  month  if  the  individual  is  not 
lawfully  ])re.sent  in  the  United  .States  in 
that  month  within  the  meaning  of  4.'j 
CFR  1. 20  (referring  to  lawful 
immigration  status  within  the  United 
.States).  In  addition,  an  individual  who 
is  not  a  citizen  or  national  of  the  Unit(;d 
.States  is  treated  as  not  lawfully  pre.s(;nt 
in  the  United  .States  fora  month  in  a 
taxable  year  if  the  individual  is  a 
nonresident  alien  as  defined  in  section 
77()l(h)(l  )(B)  for  that  taxable  year. 

d.  Incarcerated  Individuals 

.Section  80()0A(d)(4)  provides  that  an 
individual  is  exem])t  fora  month  for 
which  the  individual  is  incarc(;rat(;d 
(other  than  incarceration  pending  the 
disposition  of  ciharges).  The  proposed 
regidations  clarify  that  an  individual 
confined  for  at  least  one  day  in  a  jail. 
])ri.son.  or  similar  penal  institution  or 
correctional  facility  after  the  dis])osition 
of  charges  is  exem|)t  for  the  month  that 
includes  the  day. 

e.  Individuals  Who  Uannot  Afford 
Cov(;ragt; 

.S(;ction  .'iO()()A(e)(l  )(A)  provides  that 
an  individual  is  exempt  for  a  month  for 
which  the  individual  does  not  have 
access  to  affordable  minimum  essential 
coverage.  For  this  j)urpo.se.  an 
individual  does  not  have;  acc(;.s.s  to 
affordable  coverage  for  a  month  if  the 
individuar.s  retpiired  contrihntion 
(determined  on  an  annual  basis)  for 
coverage  for  the  month  exc;e(;d.s  8 
percent  of  the  taxjjayer's  hou.sehold 
income  for  the  taxable  year.  Under 
section  .S0()()A(e)(1  )(D).  for  any  ])lan  year 
beginning  after  2014.  the  8  percent 
figure  is  replaced  by  the  ])ert:entage 
figure  that  the  .Secretarv  of  Health  and 
Human  .Services  determines  refiects  the 
excess  of  the  rate  of  premium  growth 
between  the  ])receding  calendar  vear 
and  2018  over  the  rate  of  income  growth 
for  the  same  ])(;riod. 

For  ])urposes  of  determining 
affordability  of  coverage,  in  accordance 
with  section  .'j000A(e)(l)(A).  the 
pro])osed  regulations  recpiire  that  the 
taxpayer's  hou.s(;hold  income  he 
increased  by  the  j)ortion  of  the  recpiired 
contribution  made  through  a  salary 
reduction  arrangement  and  excluded 
from  gross  income.  In  many  cases, 
information  on  the  excluded  amount 
may  not  he  available  to  the  IR.S  or  to  the 
emj)loyee.  Comments  are  recinested  on 
practicable  ways,  if  any.  in  which  the 
r(;(pnred  adjustment  to  hous(;hold 
income  may  he  imuie  with  the 
information  available  under  sections 
80.11.  OO.I.'j.  80.18.  or  other  ])rovisions  of 
the  Code. 


i.  Individuals  Fligihle  for  Minimum 
Fssential  Coverage  Under  an  Fligihle 
Fmployer-.Sponsored  Plan 

A.  Fligihility  for  Coverage  Under  an 
Fligihle  Fmployer-.S])onsored  Plan 

If  an  individual  is  eligible  for 
cov(;rage  under  an  eligible  em])loyer- 
s])onsored  ])lan.  whether  as  an 
employ(;e  or  as  an  individual  related  to 
an  em])h)yee.  the  individual’s 
(|ualification  for  the  lack  of  affordable 
coverage  exem])tion  is  determined 
sol(;ly  by  reference  to  the  cost  of 
coverage  under  the  (;ligihle  emplover- 
spon.sored  plan.  The  i)ro])osed 
regulations  clarify  that  an  em])lovee  or 
relat(;d  individual  is  treated  as  eligible 
for  coverage  under  an  eligible  emjiloyer- 
.si)on.sored  plan  fi)r  each  month  included 
in  the  plan  year  if  the  emj)lovee  or 
related  individual  could  have  enrolled 
in  the  ])lan  for  that  month  during  an 
o])en  or  si)ecial  enrollment  jjeriod. 

The  proj)o.s(;d  regulations  al.so  clarify 
that  an  employed  individual  who  is 
eligible  for  coverage  under  an  eligible 
em])loyer-.s|)on.sored  plan  offered  hv  the 
individual’s  em])loyer  is  not  tre.Ued  as 
eligible  as  a  related  individual  for 
coverage  under  a  plan  offered  by  the 
em])lover  of  another  enpiloyed 
individual.  Thus,  if  two  or  more 
members  of  a  family  are  em])loyed  and 
their  res])ective  em])loyers  offer  self- 
only  ami  family  coverage  under  eligible 
employer-.s])on.sored  plans,  each 
(anployed  individual  determines  the 
affordability  of  t:overage  using  the 
premium  for  the  self-only  coverage 
offered  by  the  individual’s  em])Iover. 
Neither  individual  may  determine  the 
affordability  of  coverage  using  the 
])remium  for  family  coverage  offered  by 
the  other  individual’s  employer.  In 
the.se  ca.ses,  each  emjjloved  individual’s 
s(;lf-only  coverage  may  be  treated  as 
affordable,  even  though  the  aggregate 
cost  of  covering  all  emjjloyed 
individuals  may  exceed  8  percent  of  the 
family’s  hou.sehold  income.  The 
De])artment  of  Health  and  Human 
Services  is  proposing  rules  that  would 
])ermit  families  in  these  circumstances 
to  (jualify  for  the  hardshij)  exemption 
described  in  section  1(){)0A(e)(1).  Patient 
Protection  and  Affordable  Care  Act; 
Fxchange  Functions:  Fligihility  for 
Fxem])tion.s;  Minimum  Fssential 
Coverage  Provisions  (to  he  codified  at  41 
CFR  111.8()1(g)). 

The  jji'oposed  regulations  jirovide  that 
ainployaa  includes  a  former  em])lovee. 
Thus,  an  individual  eligible  to  enroll  in 
retiree  coverage  under  a  group  health 
])lan  that  is  an  eligible  em])loyer- 
s])onsor(;d  ])lan  as  defined  in  section 
1()()0A(f)(2)  is  treated  as  eligible  to 
purchase  minimum  e.s.sential  coverage 
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umler  an  eligible  (Miiplover-sjjonsoreil 
])lan  under  the  .saiiK!  rules  applicable  to 
current  eiu])loyees.  The  treatiueiit  of 
former  employees  is  consistent  with 
other  provisions  of  the  ('.ode.  the  IMISA, 
and  ERISA  that  a])])lv  to  group  health 
plans  of  em])loyers. 

In  addition,  the  pro])o.sed  regulations 
provide  that  an  individual  eligible  to 
enroll  in  continuation  coverage  nujuiretl 
under  Inuleral  law.  such  as  (X)HRA,  or 
a  comparable  State  law  is  eligible  to 
purchase  minimum  essential  coverage 
under  an  eligible  employer-sponsored 
])lan  only  if  the  individual  enrolls  in  the 
coverage.  This  treatment  of  former 
employees  eligible  for  continuation 
coverage  is  consistent  with  the  rules 
provided  in  §  1.3(il3-2(c)(3)(iv). 

B.  Required  Contribution  for  Employees 
Eligible  for  ("overage  Under  an 
Employer-Sponsored  Plan 

Section  50()()A(e)(l)(B)(i)  provides 
that,  in  the  case  of  an  emjiloyee  eligible 
to  ]jnrcha.se  minimum  essential 
coverage  through  an  eligible  emj)loyer- 
spon.sored  plan,  the  recpiired 
contribution  is  the  portion  of  the 
annualized  |)remium  that  the  individual 
would  pay  (without  regard  to  whether 
paid  through  salary  reduction  or 
otherwise)  for  self-only  coverage.  The 
])roj)osed  regulations  clarify  that,  for  an 
employee  eligible  for  coverage  under  an 
eligible  employcn-sponsored  plan,  the 
reciuired  contribution  is  the  ])ortion  of 
the  annual  ])remiiim  that  the  emi)lovee 
would  pay  for  the  lowe.st  cost  self-onlv 
coverage. 

('.  R(!quired  Contribution  for  a  Relatetl 
Individual  Eligible  for  Coverage  Under 
an  Eligible  Emi)loyer-Sponsored  Plan 

Section  .'i()()()A(e)(l)((')  proviiles  that, 
in  the  case  of  a  related  individual 
eligible  to  purchase  minimum  e.ssential 
coverage  under  an  eligible  emplover- 
sponsored  ])lan  because  of  the 
individiial’s  relationship  with  an 
employee,  the  related  individual’s 
affordability  determination  is  made  by 
reference  to  the  employee’s  retinired 
contribution.  The  jjroposed  regulations 
])rovide  that  a  related  individual  is  an 
individual  who  is  eligible  for  coverage 
under  an  eligible  em])loyer-sponsored 
plan  because  of  a  ndationshi])  to  an 
employee  and  for  whom  a  ])ersonal 
exemption  deduction  under  .section  I.")! 
is  properly  claimed  on  the  em])loyee’s 
Federal  income  tax  return.  P'or  example, 
an  employee’s  spou.se  is  treated  as  a 
related  individual  if  the  spouse  files  a 
joint  return  with  the  emj)loyee  and  is 
eligible  for  employer-sjKHisored 
coverage  only  under  the  ])lan  offered  to 
the  emj)loyee.  An  individual  who  is 
eligible  to  enroll  in  an  eligible 


employju-sponsored  plan  by  rea.son  of  a 
relationship  to  an  emplovee,  but  wbo  is 
not  claimed  as  a  dejjendent  by  the 
employee,  is  not  treated  as  a  related 
individual.  For  j)nr])o.se.s  of  section 
.'jOOOA,  the  unclaimed  dependent’s 
household  income  is  independentlv 
determined. 

The  j)ropo.sed  regulations  clarify  that 
if  an  (!mj)loyee  or  related  individual  is 
eligible  to  enroll  in  an  eligible 
employer-s])onsored  plan,  any  (digibilitv 
for  other  coverage  (for  example, 
government  spon.sonHl  minimnm 
e.ssential  coverage)  is  disregarded  for 
purposes  of  the  exem])tion  for  lack  of 
affordable  coverage. 

The  propo.sed  r{;gnlations  further 
clarify  that  the  recpiired  contribution  for 
a  related  individual’s  coverage  is 
determined  by  reference  to  the  premium 
for  the  lowe.st  cost  coverage  under  the 
eligible  employer-.s])on.sored  jilan  in 
which  the  employee  and  all  related 
individuals  who  are  included  in  the 
employee’s  family  and  not  otherwise 
exenqit  are  eligible  to  enroll.  Thus,  the 
required  contrihntion  for  a  spon.se  and 
claimed  dependents  (who  are  not 
otherwi.se  exempt)  is  the  |)reminm  that 
the  employee  would  pav  for  the  lowe.st 
co.st  coverage  covering  the  employee, 
the  s])oii.se,  and  the  claimed 
dependents.  The  reipiiriul  contribution 
for  .self-only  coverage  under  an  eligible 
employer-.s])on.sored  i)lan  may  cost  le.ss 
than  8  percent  of  hou.sehold  income, 
while  the  recpiired  contribution  for 
lamily  cxiverage  under  the  same 
emjilover  plan  may  exist  more  than  8 
percent  of  honseholcl  incxime.  In  snc:h  a 
cxi.se,  the  emjiloyee  is  not  exempt  under 
section  5()0()A(e)(l),  while  the 
employee’s  spon.se  and  edaimed 
dejiendents  are  exempt. 

Finally,  some  individuals  who  are 
claimed  as  dependents  by  a  taxpayer 
may  not  be  eligible  for  c:c)verage  under 
the  taxpayer’s  eligible  employer- 
sjionsored  plan.  The  affordability  of 
cxiverage  for  these  individuals  is 
determined  in  the  manner  that  applies 
to  them  individually.  Thus,  if  a  taxjiaver 
is  not  allowed  to  enroll  a  niece  who  is 
the  tax])ayer’.s  dependent  in  the 
taxpayer’s  eligible  em plover-sponsored 
plan,  the  rcxpiired  cxmtribntion  for  the 
niecxi  is  not  determined  by  referemex;  to 
the  exist  of  cxiverage  under  the  jilan. 
Instead,  unless  the  niecx;  is  eligible  for 
cxiverage  under  another  eligible 
employer-sponsored  plan,  her  recpiired 
cxintribntion  is  determined  under  the 
rules  applicxible  to  individuals  eligible 
only  to  ]iurc;hase  cxiverage  in  the 
individual  market. 


ii.  Individuals  eligible  only  to  purchase 
cxiverage  in  the  individual  market 

Section  5()()()A(e)(1  )(B)(ii)  defines  the 
term  raqinred  contrihiilion  for  an 
individual  eligible  cinlv  to  pnrc:ha.se 
cxiverage  in  the  individual  market.  The 
jiropo.sed  regulations  clarify  that,  for 
any  individual  who  is  not  an  employee 
or  related  individual  eligible  for 
minimum  es.sential  cxiverage  under  an 
eligible  employer-siionsored  jilan.  the 
reepured  cxintribntion  is  the  jireminm 
for  the  lowest  exist  bronze  plan  available 
in  the  individual  market  through  the 
Excdiange  serving  the  rating  area  where 
the  individual  resides,  reducxid  bv  the 
maximum  amount  of  any  premium  tax 
c.redit  that  would  be  allowable  if  the 
individual  were  enrolled  in  the  jilan 
offered  through  the  Exchange. 

As  explained  in  this  preamble,  under 
the  jiroposed  regulations,  both  the 
annual  ]ireminm  for  the  applicxible 
lowest  cost  bronze  plan  and  the  cxedit 
allowable  under  .section  3()B  are 
determined  by  referencx;  to  cxiverage  for 
those  members  of  the  individual’s 
family  who  are  not  citherwi.se  exempt 
[noiwxfiinpt  family),  (xinseqnently,  the 
required  cxintribution  is  the  same  for  all 
memhers  of  a  nonexempt  familv  who 
are  ineligible  for  cxiverage  under  an 
eligible  emplover-sponsored  plan. 

A.  Preminm  for  tbe  Lowest  (xist  Bronze 
Plan 

The  iiroposed  regulations  provide  that 
the  lowest  exist  bronze  plan  is  the  lowe.st 
exist  bronze-level  qnalificxl  health  jilan 
available  in  the  Excdiange  .serving  the 
rating  area  that  would  cxiver  all 
members  of  the  nonexemjit  familv  who 
are  ineligible  for  cxiverage  under  an 
eligible  emjilciver-s]icin.scirecl  jilan. 
Acxxirdingly,  the  jireminm  for  the 
lowe.st  exist  bronze  jilan  is  the  same  for 
all  individuals  in  a  nonexemjit  family. 

The  jirojicised  regulations  jirovide 
sjiecdal  rides  for  determining  the 
Jireminm  for  the  lowest  exist  bronze  jilan 
if  the  Excdiange  does  not  offer  a  bronze- 
level  Jilan  that  would  cxiver  the 
taxjiayer’s  entire  nonexemjit  familv.  'I'he 
jirojiosed  regulations  jirovide  that,  in 
general,  the  jireminm  for  the  lowe.st  exist 
bronze  jilan  is  tbe  sum  of  the  jireminms 
for  the  lowest  exist  bronze  jilans  that 
wcinlcl,  taken  together,  cxiver  the 
taxjiayer’s  nonexemjit  family  (for 
examjile,  for  an  unede  and  two  adult 
dejiendent  niecxis.  a  self-only  jilan  for 
the  unede  and  a  two-adnlt  or  family  jilan 
for  the  niecxis).  Alternatively,  the 
jirojiosed  regulations  jirovide  that  a 
taxjiayer  may  elect  to  use  the  jireminm 
for  the  lowest  cost  bronze  jilan  that 
would  ajijily  to  a  set  of  individuals  that 
have  the  same  cdiaracteristics  as  the 
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taxpayer’s  nonexeinjit  family  (siieh  as 
one  adult  plus  children)  as  if  one  j)lan 
covered  all  niend)(!rs  of  the  taxpayer’s 
shared  responsibility  family. 

13.  Credit  Allowable  Under  Section  3()13 

In  general,  a  ])reminm  tax  credit  is 
allowable  under  .section  3(iI3  for  any 
coverage  month  (within  the  meaidng  of 
§  l..'3()B-3(c))  that  occurs  in  a  taxable 
year  in  which  a  taxpayer  is  an 
aj)plicable  taxj)ayer  (within  the  meaning 
of  1.3(313-2(1))).  A  month  is  not  a 
coverage  month  for  an  individual,  and 
thus  no  j)reminm  tax  credit  is  allowable 
for  the  ind'vidnal’s  coverage,  if  the 
individual  is  eligible  for  minimum 
essential  co\’erage  other  than  covcuage 
offered  in  the  individual  market  for  that 
month.  In  general,  an  applicable 
taxj)ayer  is  a  taxj)ayer  whose  hoii.sehold 
income  for  the  taxable  year  is  between 
100  percent  and  400  percent  of  the 
I'ederal  j)overty  line  for  the  taxpayer’s 
family  size. 

.Section  3()13(b)(l)  provides  that  the 
premium  tax  credit  for  any  taxable  year 
is  the  sum  of  the  premium  a.ssi.stance 
amounts  with  respect  to  ail  coverage 
months  occurring  in  the  taxable  year. 
Under  section  3()13(1))(2).  for  any 
coverage  month,  the  premium  assistance 
amount  is  the  lesser  of  the  following:  (1) 
'I’he  monthly  premiums  for  the  month 
for  one  or  more  (pialified  health  plans 
in  which  the  taxpayer  or  a  member  of 
the  tax|)ayer’s  family  (coverage  family) 
is  enrolled  through  the  Exchange 
serving  the  rating  area  where  they  reside 
or  (2)  any  excess  of  the  adjusted 
monthly  prennnm  for  the  month  for  the 
applicable  second  lowest  cost  silver 
plan  for  the  tax|)ayer  over  an  amount 
e(jual  to  '/-z  of  the  product  of  the 
applicable  j)ercentage  and  the  taxj)ayer’s 
household  income  for  the  taxj)ayer. 
.Section  3(313,  therefore,  calculates  the 
allowable  credit  by  treating  the  family 
as  a  single,  aggregated  unit. 

'I’he  j)roposed  regulations  take  a 
similar  family-unit  ap])roach  to 
determine  the  affordabilitv  of  Exchange 
coverage.  The  ])roj)osed  regulations 
provide  that,  for  j)uri)oses  of  section 
.‘iOOOA,  each  individual  in  the  taxpayer’s 
nonexempt  family  is  treated  as  having 
enrolled  in  a  qualified  health  plan 
through  the  a|)])roj)riate  Exchange  for 
purpo.ses  of  determining  the  credit 
allowable  under  .section  3(313.  'rherefore, 
for  each  individual,  a  month  is  treated 
as  a  coverage  month  if  the  individual  is 
ineligible  for  minimum  essential 
coverage  other  than  coverage  in  the 
individual  market  for  the  month.  The 
propo.sed  regulations  further  j)rovide 
that  the  premium  assistance  amount  for 
the  month  is  the  amount  that  would  be 
allowable  under  the  rules  of  section  3(313 


if  each  member  of  the  individnal’s 
nonexem])t  family  enrolled  in  a 
(pialified  health  plan  through  an 
Exchange.  Accordingly,  for  a  month  that 
an  individual  included  in  a  nonexempt 
family  is  eligible  for  minimum  essential 
coverage  other  than  coverage  in  the 
individual  market,  the  month  is  not  a 
coverage  month  for  that  individual,  the 
individual  is  not  included  in  the 
coverage  family  for  purjioses  of  section 
3(313,  and  no  premium  assistance  amount 
is  allowable  for  the  coverage  attributable 
to  such  individual. 

f.  Household  Income  Below  Return 
Filing  Thre.shold 

.Section  .'3()()()A(e)(2)  jirovides  that  an 
individual  is  exempt  for  a  month  in  a 
calendar  year  if  the  individual’s 
hoii.sehold  income  for  the  taxable  year  is 
less  than  the  amount  of  gro.ss  income 
sjiecified  in  section  (3()12(a)(l)  with 
respect  to  the  taxjiayer.  Tlie  projio.sed 
regulations  refer  to  “the  amount  of  gross 
income  specified  in  section  (301 2(a)(1) 
with  respect  to  the  taxpayer”  (that  is, 
the  minimum  amount  of  gro.ss  income 
that  triggers  the  individual’s 
reipiirement  to  file  a  I-’ederal  income  tax 
return  under  that  section)  as  tlie 
applicable  filing  threshold. 

Till!  propo.sed  regulations  further 
clarify  that,  for  any  individual  who  is 
properly  claimed  as  a  dependent,  the 
ap])licable  filing  threshold  is  that  of  the 
tax])ayer  who  claims  the  individual  as  a 
dejiendent.  Therefore,  if  a  taxjiaver  is 
exemiit  under  section  .'3()()()A(e)(2),  any 
individual  the  taxjiayer  jiroperly  claims 
as  a  dependent  also  is  exempt  as  well. 
The  Treasury  Department  and  the  IR.S 
recognize  that  some  taxpayers  who  do 
not  have  sufficient  gross  income  to 
trigger  a  return  filing  riKpiirement 
nevertheless  may  have  household 
income  that  exceeds  the  return  filing 
thre.shold.  For  example,  if  a  taxpayer 
whose  gro.ss  income  is  below  tbe 
a])j)licable  filing  threshold  files  a 
Federal  income  tax  return  in  order  to 
claim  certain  tax  b(!nefits  (such  as  the 
earned  income  credit  or  additional  child 
tax  credit)  and  claims  a  dependent 
whose  gross  income  triggers  a  r(!turn 
filing  reipdreiiKint,  the  housiihold 
income  (which  combines  the  taxpaver’s 
and  the  dependiint’s  income)  may 
exceed  the  filing  thre.shold.  'rhe 
Department  of  lliialth  and  Human 
.Services  is  ])ro])o.sing  rules  providing 
that  individuals  in  this  circumstance 
may  ipialify  fora  hardshij)  iixemption. 
Ratient  Protection  and  Affordable  Cian! 
Act;  Exchange  Functions:  Eligibility  for 
Exem])tion.s;  Minimum  Essential 
(Coverage  Provisions  (to  be  codified  at  4.'3 
(iFR  1. (3(),')(g)).  The  Treasury 
De])artment  and  the  IRS  are  considering 


additional  methods  of  accommodating 
individuals  in  these  circumstances. 

g.  .Short  ('.overage  (lap 

The  ])roposed  regulations  clarifv  that 
a  continuous  period  without  minimum 
essential  coverage  is  determiiKKl  by 
reference  to  calendar  montbs  (for 
example,  january  or  I'ebruary)  in 
conjunction  with  the  coverage  rule  in 
§  1..'3()()()A-l(b).  Therefore,  if  an 
individual  is  enrolhid  in  and  entitled  to 
receive  benefits  under  a  ])lan  identified 
as  minimum  essential  coverage  for  one 
day  in  a  calendar  month,  the  month  is 
not  included  in  the  continuous  period 
whim  determining  the  ajqilication  of  the 
short  coverage  gaj)  exemption.  As  a 
result,  the  jirojiosed  regulations  provide 
that  an  individual  (jualifies  for  the  short 
coverage  gap  exemption  if  the 
continuous  jieriod  without  minimum 
i!s.sential  coverage  is  less  than  three  full 
calendar  months  and  is  the  first  .short 
coverage  gap  in  the  individual’s  taxable 
year. 

i.  ("overage  Gap  .Straddling  Multiple 
'I'axable  Years 

In  general,  section  .'3()()()A(e)(4)(B)(i) 
])rovide.s  that  the  length  of  a  continuous 
])eriod  is  diitermined  without  riigard  to 
the  calendar  years  in  which  months  in 
the  period  occur.  However,  whether  an 
individual  had  coverage  during  the  last 
month,  or  the  last  two  months,  of  a 
taxable  ytnir  affects  the  determination  of 
whether  any  gaj)  in  coverage  that  the 
individual  experiences  in  the  first 
month,  or  the  first  and  .second  months, 
of  the  following  taxable  year  (pialifies  as 
a  short  coverage  gaj).  Accordingly,  if  a 
calendar  year  tax])ayer  has  a  continuous 
j)(!riod  of  3  months  or  longer  that  starts 
in  Novi!mber  or  December  of  one  taxable 
year  and  ends  in  the  next  taxable  year, 
then  january  and  any  ensuing  months  of 
the  second  taxable  y(!ar  that  are 
included  in  the  jjeriod  are  ineligible  for 
the  short  coverage  gap  exem])tion. 

.Section  .'3 OOOA (e)(4)  ex])re,s.sly 
authorizes  tlie  .Secretary  to  jirescribe 
rules  for  the  collection  of  the  shared 
responsibility  payment  in  cases  in 
which  continuous  jieriods  include 
months  in  more  than  one  ta.xable  vear. 
Each  k’ederal  income  tax  ri!turn  covers 
a  single  taxable  year  and  riKpdres  the 
tax])ayer  to  account  for  coverage  of  the 
taxpayer’s  shared  responsibility  familv 
during  the  months  included  in  that 
taxable  year.  To  recpdre  a  tax])ayer  to 
take  into  account  montlis  in  the 
following  taxable  year  may  delay  or 
impede  the  taxpayer’s  ability  to  file  a 
timely  Federal  income  tax  return. 
Accordingly,  to  provide  taxiiavers  with 
certainty  when  filing  their  Federal 
income  tax  returns,  the  jiroposed 
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regulations  ])rovi(le  that  an  individual 
wlio  lacks  ininimnin  essential  coverage 
for  a  ])eriod  no  longer  than  the  last  two 
months  of  a  taxable  year  will  he  deemed 
to  hav(!  a  short  coverage  gaj)  exem])tion 
for  those  months  if  the  short  coverage 
ga])  is  the  first  to  occur  in  that  taxable 
year,  without  nigard  to  whether  the 
individual  is  covered  during  the  fir.st 
months  of  the  following  taxable  year. 

ii.  Coordination  With  Other  Kxem])tions 

The  proposed  regulations  clarifv  that, 
for  purposes  of  determining  whether  a 
short  coverage  gaj)  applies,  an 
individual  is  treated  as  covered  under 
minimnm  essential  coverage  for  a 
month  in  which  the  individual  (jualifies 
for  a  seidion  .'iOOOA  exem])tion  (other 
than  the  short  coverage  gap  exemption). 
I’herefore.  the  short  coverage  exemjjtion 
a])plies  to  a  month  in  which  no  other 
section  5()()()A  exemption  a])plies.  and  a 
month  in  which  an  imlividnal  is 
otherwi.s(i  exeinjit  is  not  taken  into 
account  in  determining  the  length  of  the 
continnons  period  without  coverage. 

h.  (daiming  Section  .5()()()A  Exemi)tions 

The  exemptions  for  memhias  of 
recognized  religions  sects  or  divisions 
and  for  individuals  who  havt;  suffered  a 
hardship  are  available  onlv  to 
individuals  who  have  Ixam  certified  as 
meeting  the  relevant  criteria  bv  the 
Exchange  serving  the  rating  area  where; 
the  individuals  seeking  the  exemption 
reside. 

In  addition.  Exchang(;s  will  jHovide, 
upon  reepiest,  (;xemption  certifications 
for  members  of  health  care  sharing 
ministries,  incarcerated  individuals,  and 
members  of  Indian  tribes.  If  an 
individual  receives  an  (;xemj)tion 
certification  from  an  Exchange,  the 
taxj)ayer  who  is  responsible  for 
accounting  for  that  individual’s 
coverage  must  jnovide  information 
about  the  certification  on  the  taxpaver's 
Federal  income  tax  return. 

Alternatively,  a  taxpayer  may  claim  any 
of  these  exem])tions  on  the  taxjjayer’s 
Federal  income  tax  return  for  tin; 
taxable  year. 

Finally,  the  income-based  exemptions 
for  individuals  who  lack  affordable 
coverage  or  have  hon.sehold  income 
l)(;low  the  ai)i)licahle  income  tax  return 
filing  threshold  and  the  exem])tion  for 
short  cov(;rage  gaps  may  be  claim(;d 
only  on  the  individual’s  Federal  income 
tax  return  for  the  applicable  year.  Thus, 
an  individual  edaiming  the  affordability 
exemption  under  section  .'i()()()A(e)(l)  for 
part  or  all  of  a  taxable  year  will  do  so 
on  the  Federal  income  tax  return  that 
reports  the  individual’s  income 
establishing  (inalification  for  the 
exemjjtion.  An  individual  who  has 


hou.s(;hold  income  below  the  applicable 
Federal  income  tax  return  filing 
threshold  and  files  a  Federal  income  tax 
return  may  claim  the  exemjjtion  under 
section  5()()()A(e)(2)  on  the  r(;turn. 
However,  an  individual  who  has 
hon.sehold  income  below  the  applicable 
Imderal  income  tax  r(;turn  filing 
thre.shold  is  not  recpiired  to  file  a 
Federal  income  tax  return  to  claim  the 
exemption  under  section  .‘5()()()A(e)(2). 

Pursuant  to  section  (iOOl,  taxpayers 
are  r(;(|uired  to  maintain  all  records  and 
information  suh.stantiating  any  claim  for 
exemjition  on  the  taxpayer’s  Federal 
income  tax  return,  regardless  of  whether 
the  individual  was  certified  by  an 
Exchange  as  (jualifying  for  an  exemption 
or  first  claimed  the  exemption  on  a 
Federal  income  tax  return. 

4.  Computation  of  Sharod  liHsponsihilitv 
Payment 

Under  section  .'j()0()A(l))(l)  and 
.';()()()A(1))(.3)(A),  a  taxpayer  is  liable  for 
the  shared  responsihilitv  pavment  with 
respect  to  any  nonexemj)t  individual 
who  is  included  in  the  taxpayer’s  shared 
responsibility  family.  The  maximum 
annual  amount  of  the  shared 
responsibility  payment  for  a  taxjiayer  is 
the  national  average  preminm  for  the 
bronze  level  plan  available  through 
Exchanges  that  provid(;s  coverage  for 
the  applicable  family  size  involved.  The 
pro])osed  regulations  clarifv  that  the 
ap])licable  family  size  involved  for 
pur])oses  of  identifying  the  aj;j)ropriate 
l)ronze  level  jdan  includes  ouly  the 
nonexempt  members  of  the  taxpayer’s 
shared  resjjonsihility  family  who  do  not 
have  minimum  essential  coverage. 

Under  section  .'5()()()A(c).  the  annual 
amount  of  the  shared  responsibility 
];ayment  is  the  lesser  of  the  ajjjdicable 
national  average  bronze  plan  premium 
or  the  sum  of  the  monthly  penalty 
amounts.  'I’he  monthly  jjenalty  amount 
may  vary  month  to  month  hecan.se  of 
changes  in  the  composition  of  the 
taxpayer’s  shared  res])on.sil)ility  family. 
To  provide  a  meaningful  value  with 
which  the  sum  of  the  monthly  |)enalty 
amounts  are  compared,  the  ])roj)osed 
regulations  provide  that  the  applicable 
national  average  bronze  plan  premium 
must  similarly  he  determined  for  each 
month  and  then  aggn;gat(;d  for 
compari.son  with  the  sum  of  the 
monthly  ])enalty  amounts. 
Con.secjuently,  the  applicable  national 
average  bronze  plan  premium  may  vary 
from  month  to  month  during  the  year  to 
account  for  changes  in  the  taxpayer’s 
shared  responsibility  family. 


5.  Procedure  and  Administration 

a.  Inclusion  With  Federal  Income  Tax 
Ri;turn 

Section  .'j()()()A(h)(2)  provides  that  the 
shared  responsibility  pavment  fora 
month  mu.st  he  included  with  a 
tax})ayer’s  Federal  income  tax  return  for 
the  taxable  year  that  includes  the 
month.  The  pro])o.sed  regulations  clarifv 
that  the  time  for  assessing  the  shared 
resjjonsihility  jjayment  is  the  same  time 
as  that  jjrescribed  by  section  (i.'iOl  for 
the  taxable  year  including  the  month  for 
which  the  taxjjayer  is  liable  for  the 
jjayment. 

1).  Assessment  and  Collection 

Section  5()()0A(g)(l)  provides  that  the 
shared  resjKjnsihility  jjayment  is 
jjayahle  ujjon  notice  ami  demand  by  the 
Secretary  and,  excejjt  as  jjrovided  in 
.section  .'j()(){)A(g)(2),  is  a.sse.ssed  and 
collected  in  the  same  manner  as  an 
assessable  jjenalty  under  subchajjter  B 
of  chajjter  88  of  the  Code  (secticjns  8871 
thrcjugh  872.'j).  The  jjrcjjjosed 
regnlaticjns  clarify  that  the  shared 
resjjtjnsihility  jjayment  is  not  subject  to 
deficiency  jjrocedures  (jf  subchajjter  B 
(jf  chajJter  83  (jf  the  C(jde.  In  additirjn, 
the  jji'ojjcjsed  regulaticjns  clarifv  that 
interest  tjn  the  shared  resjjcjnsibility 
Jjayment  accrues  in  acc(jrdance  with  the 
rules  ill  .section  8()()1.  The  jjrojjosed 
regulations  further  jjrovide  that  the 
Sec:retarv  may  offset  any  liability  f(jr  the 
shared  resjjcjnsibility  jjayment  against 
any  (jverjjayment  due  the  taxjjayer,  in 
accordance  with  section  (j4()2(a). 

Applicability  Date 

The.se  regulations  are  jjrojjosed  tcj 
ajjjjly  for  mcjiiths  beginning  after 
December  31,  2013. 

Special  Analyses 

It  has  been  determined  that  this  notii:e 
of  prcjjjcjsed  rulemaking  is  not  a 
significant  regulatory  acticjii  as  defined 
in  Executive  Order  12888,  as 
sujjjjlemented  by  Executive  Order 
13.'j83.  Therefcjre.  a  regulatcjrv 
assessment  is  not  required.  It  also  has 
been  determined  that  .section  .‘j.53(h)  (jf 
the  Administrative  Froc(;dure  Act  (.1 
U.S.C.  chajjter  .5)  dcjes  ncjt  ajjjjlv  to  the 
jjrojjcjsed  regulations.  Pursuant  to  the 
Regulatory  Flexibility  Act  (RFA)  (.'j 
U.S.C.  chajjter  8).  it  is  hereby  certified 
that  the  jjrojjosed  regulations  will  not 
have  a  significant  economic  imjjact  on 
a  substantial  numher  of  small  entities. 
The  ajjjjlicability  of  the  jjnjjjosed 
regulations  is  limited  to  individuals, 
who  are  not  small  entities  as  defined  by 
the  RFA  (.5  U.S.C.  801).  Accordingly,  the 
RFA  dcjes  not  ajjjjly.  Therefore,  a 
regulatory  flexiljility  analysis  is  not 
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re(|uired.  Pursuant  to  section  78()5{f)  of 
the  (]ode.  the  projiosed  regulations  have 
l)een  suhmitted  to  the  (iliief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  the  ])ro])osed  regulations  are 
adoj)ted  as  final  regulations, 
consideration  will  he  giv(;n  to  anv 
comments  that  are  submitted  timely  to 
the  IRS  as  ]irescrihed  in  this  preamble 
under  the  “Addresses"  heading.  The 
Treasury  De])artment  and  the  IRS 
nKjuest  comments  on  all  aspects  of  the 
proposed  rules.  All  comments  will  be 
available  at  ivww.w^uldtions.gov  c)r 
uj)on  niquest. 

A  public  hearing  has  been  scheduled 
for  May  29.  2018,  beginning  at  10:00 
a.m.,  in  the  Auditorium.  Internal 
Revenue  Building,  1111  (^on.stitution 
Avenue  N\V.,  Washington,  D(i.  Due  to 
building  .security  jirocedures,  visitors 
mu.st  enter  at  the  (ion.stitution  Avenue 
entrance.  In  addition,  all  visitors  mu.st 
present  photo  identification  to  enter  the 
iniilding.  Because  of  access  restrictions, 
visitors  will  not  lx;  admitted  beyond  the 
immediate  entrance  area  more  than  80 
minutes  Indbre  the  hearing  .starts.  For 
information  about  having  your  name 
plac(!d  on  the  building  acce.ss  list  to 
attend  the  hearing,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
l)reaml)le. 

The  rul(;.s  of  §001 .001  (a)(8)  of  this 
ch.ipter  a]jj)ly  to  the  hearing.  Persons 
who  wish  to  ])re.sent  oral  comments  at 
the  hearing  must  submit  electronic  or 
written  comments,  and  an  outline  of  the 
topics  to  be  discus.sed  and  the  time  to 
he  devoted  to  (;ach  topic  (signed  original 
and  eight  (8)  coj)i(!.s)  by  May  8,  2018.  A 
period  of  10  minutes  will  be  allotted  to 
each  person  for  making  comments.  An 
agenda  showing  the  scheduling  of  the 
.s|)eaker.s  will  he  j)repareil  after  the 
deadline  for  receiving  outlines  has 
pas.sed.  Co|)ies  of  the  agenda  will  he 
available  fr(;(;  of  charge  at  the  hearing. 

Draining  Information 

The  principal  authors  of  the  ])ropo.sed 
regulations  are  William  b.  (iandler  and 
Sue-)ean  Kim,  Office  of  the  A.ssociate 
Chief  Counsel  (Income  Tax  & 
Accounting).  Other  personnel  from  the 
Treasury  Dej)artment  and  the  IRS 
j)artici])ated  in  the  development  of  the 
nigulations. 

List  of  Subjects  in  26  (T'R  Part  1 

Income  taxes.  Re])orling  and 
recordkeeping  recpiirements. 


Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
|)roi)osed  to  be  amended  to  read  as 
follows: 

PART  1— INCOME  TAXES 

■  Paragraph  1.  The  authoritv  citation 
for  ])art  1  is  amended  by  adding  an  entry 
in  numerical  order  to  nsid  iu  part  as 
follows: 

Aiithorilv:  2(1  IJ..S.C.  yao.n*  *  * 

.Section  1.5()()0A-4  also  issued  iiiuler  2(1 
ll.S.C.  .=!{)()() A(e)(4). 

■  Par  2.  Sections  1 .5()()()A— 0  through 

1  ..S ()()() A-.S  are  added  to  read  as  follows: 

§  1 .5000 A-0  Table  of  contents. 

This  .section  lists  the  caj)tions 
contained  in  §§  1  ..SOnoA-l  through 
l..'500()A-.'5. 

§  1  ..50(){)A-1  Maintenance  of  nunimmn 
esscnilial  coveragi;  and  liabililv  for  llu! 
shared  nisponsiliilily  i)ayni(!nl. 

(a)  In  general. 

(1) )  Coverage  nndiM’  niininunn  (;ss(!nlial 
coverage. 

(  I )  In  g(!neral. 

(2)  .Special  inle  for  l)nil(ul  .Slalcjs  cilizcais 
or  r(^sid(!nts  nisiding  outside  the  United 
.Slal(!s  or  nisidenls  of  linriloricjs. 

(c)  Liability  for  sbanul  njsponsibilitv 
])aynu!nt. 

(1 )  In  g(!neral. 

(2)  Liability  for  d(;p(!nd<!nts. 

(i)  In  g(aH!ral. 

(ii)  Sp(!cial  rules  for  d(!pend(!nls  adojjted  or 
placed  in  fost(;r  can;  during  tin;  taxable  yiair. 

(A)  Taxpayers  adopting  an  individual. 

(H)  rax])ay(!rs  placing  an  individual  for 
adoption. 

(C.)  Examples. 

(8)  Liability  of  individuals  filing  a  joint 
return. 

(d)  Didinitions. 

(I)  Affordable  Care  Act. 

(2)  Qualituul  bealth  |)lan. 

(8)  Exchange. 

(4)  Rating  area. 

(o)  Sbarcul  r(!sponsibility  family. 

(ti)  Eamily. 

(7)  Household  income. 

(i)  In  g(!neral. 

(ii)  Modified  adjusted  gross  income. 

(8)  .Self-onlv  cov(!rage. 

(0)  Family  coverage. 

(10)  Empioy(!e. 

(11)  Month. 

§  1..^0()()A-2  Minimum  (isscmtial  cov(!rag(!. 

(a)  In  general. 

(b)  (iovernnumi  s|)onsor(!d  i)rogram. 

(c)  Idigible  (miployer-sponsored  plan. 

(1 )  In  gcmeral. 

(2)  Croup  healtb  |)lan. 

(8)  Croup  luialth  insurance  coverage. 

(4)  Larg(!  and  small  grouj)  market. 

(.t)  Covermmmt  .s|)onsor(Hl  program  not 
treatcul  as  eligible  employer-sponsonul  jjlan. 

(d)  Plan  in  tin;  individual  marked. 

((!)  Crandfatlmreul  health  ])lan. 

(f)  Other  health  Ixmefits  coverage. 

(g)  Excepted  bimefits. 


§  l..'i()()()A-8  I'ixeiinpt  individuals. 

(a)  Membin’s  of  necogni/.cul  religious  sects. 

(1)  In  gemeral. 

(2)  Exem|)tion  certification. 

(b)  Membm-  of  health  can;  sharing 
ministries. 

(1)  In  general. 

(2)  Health  care  sharing  ministry. 

(c)  Exmnpt  nonc;itiz(!ns. 

(1)  In  gtmmal. 

(2)  Exem])t  nonciti/.ems. 

(d)  Incarceratenl  individuals. 

(1 )  In  gemeral. 

(2)  Incarcenated. 

(e)  Individuals  with  no  affordabl(^  coverage;. 

(1)  In  gene;ral. 

(2)  Ke;e]uireel  e:e)nlribulie)n  pere:e;nlage;. 

(i)  In  gene;ral. 

(ii)  Ineleexing. 

(iii)  Plan  ye:ar. 

(8)  Inelivieluals  e;ligible  leer  e:e)ver;ige  unele;r 
e;ligible  e;m]jloyer-s])e)nse)re;el  jilans. 

(i)  Eligibility. 

(A)  In  genenil. 

(If)  S|)e;e:i;il  rede  leer  e:e)ntinuatie)n  e:e)ve;rage;. 

(ii)  Re;e)uire;el  e:emtributie)n  fe)r  inelivieluals 
e;ligible;  fe)r  e:e)verage  uneler  ;in  e;ligible; 
e:mple)ye;r-spe)nse)re;el  ])lan. 

(A)  Emple)ye;e;s. 

(If)  Inelivielueils  re;l<ite:el  te;  emple)ye;e;s. 

((i)  Re;epure;el  e:e)utributie)n  feer  pcirt-ye;ar 
pe;rie)el. 

(I))  I'ixamjjles. 

(4)  Inelivieluals  ineligible;  leer  e:e)ve;rage; 
uneler  e;ligible;  e:m))le)ye;r-si)emse)re;el  ])lans. 

(1)  Eligibility  lor  e;e)ve;riige;  e)lhe;r  ihiin  :m 
e;ligible;  e;mploye;r-.spe)nse)re;el  |)lan. 

(ii)  l^e;epiire;el  e;e)nlribulie)n  feer  inelivielueds 
ine;ligible;  fe)r  e:e)ve;nige;  nnele;r  eligible; 
e;m|)le)ye;r-s|)e)nse)re;el  ])l;ms. 

(A)  In  ge;ne;ral. 

(If)  Ai)i)lie:able;  plan. 

( /)  In  genenil. 

(2)  Lenve;sl  e:osl  brein/.e;  phm  ele)e;s  neil  e:e)ve;r 
all  inelivieluals  ine:lueie;el  in  the;  l,'ixpaye;r's 
ne)ne;xe;m])l  lamily. 

(;)  In  general. 

(i7)  ,Simplifie;el  metheiel  feir  a))plie:able;  ])lim 
iele;ntifie;alion. 

((i)  Ca'e;elil  alleiwable;  uneler  se;e;lion  8(ilf. 

(H)  Re;e|nire;el  e:e)ntributiem  feir  part-ye;ar 
jjerienl. 

(iii)  Exanqdes. 

(f)  He)u.se:)ie)lel  ine:e)me;  be;le)w  filing 
lhre;sholel. 

(I )  In  ge;ne;ral. 

(2)  Ap])lie:able;  filing  lhre;she)lel. 

(i)  In  ge;ne;ral. 

(ii)  Cie;rliiin  ele;])e;nele;nls. 

(g)  Me;mbe;rs  eif  Inelian  tribe;s. 

(h)  Inelivieluids  witli  harelshi])  e;xe;m|)liem 
e:e;rfifie:alie)n. 

(1)  In  genenil. 

(2)  Hiirelshi|)  e;xe;m])lie)n  e:e;rlifie::itie)n. 

(i)  lRe;se;rve;d| 

(j)  Inelivielueils  with  e:e;rtain  short  e:e)ve;nige; 
gaps. 

(1)  In  geni;ral. 

(2)  Short  c:overage;  gajj. 

(i)  In  gi;ne;ral. 

(ii)  (ioorelination  with  other  e;xemptions. 

(iii)  Mon;  than  one;  sheirt  e:e)ve;rage;  gap 
ehiring  e;ale;nelar  ve;ar. 

(8)  (iemtinueius  ])e;rie)el. 

(i)  In  ge;ne;ral. 

(ii)  Ceintinuems  iie;rie)ei  straeleiling  meire; 
than  erne  taxable;  year. 
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(4)  Examples. 

(k)  (Maiming  oxomptions  IVoni  tin;  slianul 
r(!S|)()nsil)ililv  payniont. 

(l)  Exomjjlions  r(!cpiiring  cortil'ication  l)y 
an  Exchange!. 

(2)  Exdinption.s  lhal  may  Ik!  ccrlilidd  by  an 
Excliangd  or  clainuul  on  a  Inideiial  inconid  lax 
nitnrn. 

(i)  Exdin|)lion  cdi'lil'idd  by  an  Excliangd. 

(ii)  Exdm|)lion  clainidd  on  a  l■'dd(!ral 
inconu!  tax  nitnrn. 

(I!)  Exdinplions  dial  aro  clainuid  on  Iniddral 
inconid  lax  rdliirns. 

Sl.500()A-4  (k)in])iitation  ol'sliariid 
I'dspon.sibililv  payin(!nl. 

(a)  In  gdiHiial. 

(b)  Monlldv  ])dnally  anioiinl. 

(1)  In  gdiidrai. 

(2)  Mat  dollar  amount. 

(i)  In  gdimral. 

(ii)  Ap])licabld  dollar  amount. 

(iii)  SjKicial  apjilicabld  dollar  amount  lor 
individiiaks  nmldr  ago  18. 

(iv)  Indexing  ol  aiiplicabbi  dollar  amount. 

(3)  Excd.ss  inconid  amount. 

(i)  In  gdiidral. 

(ii)  Inconid  pdrcdiilagd. 

(i:)  Monibly  national  avoragd  bronzd  jilaii 
pidinium. 

(d)  Examplds. 

§  l..'5()0l)A-.'i  Administralion  and  jirocddurd. 

(a)  Ill  gdiidral. 

(b)  Siidcial  rul(!.s. 

(1)  Waiver  ol' criminal  |)dnallids. 

(2)  Eimilalioiis  on  liens  and  levieis. 

(3)  Aulborily  to  olTsdl  against  overpaynidiil. 

(c)  Elldctivd/applicability  date. 

§  1.5000A-1  Maintenance  of  minimum 
essential  coverage  and  liability  for  the 
shared  responsibility  payment. 

(a)  In  gemmil.  For  each  month  during 
the  taxable  year,  a  nonextiinpt 
individual  must  have  minimum 
essential  coverage  or  jiay  the  shared 
responsibility  jiayment.  Fora  month,  a 
nonexempt  individual  is  an  individual 
in  existence  for  the  entire  month  who  is 
not  an  exemjit  individual  described  in 
Sl..‘i()(K)A-.3. 

(h)  Covenige  under  inininniin 
essential  coverage — (1)  In  general.  An 
individual  has  minimum  essential 
coverage  for  a  month  in  which  the 
individual  is  enrolled  in  and  entitled  to 
receive  benefits  under  a  jirognnn  or  jihm 
identified  as  minimum  es.sential 
coverage  in  l..'jO()()A— 2  for  <it  least  one 
(lav  in  the  month. 

(2)  Special  rale  for  United  Stedes 
citizens  or  residents  residing  outside  the 
United  States  or  residents  of  territories. 
An  individual  is  treated  as  having 
minimum  (jssemtial  coverage  for  a 
month — 

(i)  If  the  month  occurs  during  any 
period  described  in  section  911  (d)(1)(A) 
or  section  911(d)(1)(B)  that  is  ajijilicahle 
to  the  individual;  or 

(ii)  If,  for  the  month,  the  individual  is 
a  bona  fide  resident  of  ;i  possession  of 
the  United  States  (as  determined  under 
section  937(a)). 


(c)  Liahilitv  for  shared  responsibility 
payment — (1)  In  general.  A  taxpayer  is 
liable  for  the  .shared  re.sjionsihility 
pavment  for  ti  month  for  which — 

(1)  The  taxpayer  is  a  nonexempt 
individual  without  minimum  es.sential 
covenige;  or 

(ii)  A  nonexempt  individual  for  whom 
the  taxjiayer  is  liable  under  i);iragra])h 
(c)(2)  or  (c)(3)  of  this  .section  do(!s  not 
have  minimum  essential  coverage. 

(2)  Liahilitv  for  dependents — (i)  In 
general.  For  ;i  month  when  a  nonexempt 
individual  does  not  have  minimum 
e.ssenlial  coverage,  if  the  nonexempt 
individual  is  a  (lependent  (as  defined  in 
section  152)  of  another  individual  for 
the  other  individuars  taxable  year 
including  that  month,  the  other 
individual  is  liable  for  the  shared 
resj)on.sihility  jiayment  attiihutahle  to 
the  dejiendent’s  lack  of  coverage.  An 
individual  is  a  dejiendent  of  a  taxpayer 
for  cl  taxable  year  if  the  individual 
satisfies  the  definition  of  dejiendent 
under  section  152,  regardhiss  of  whether 
the  taxjiayer  claims  the  individual  as  a 
dejiencient  on  a  F’lideral  income  tax 
r(!turn  for  the  taxable  year.  If  an 
individucil  may  he  claimed  as  a 
dejiendent  by  more  than  one  taxjiayer  in 
the  same  calendar  year,  the  taxjiayer 
who  jirojierly  claims  the  individual  as  a 
dejiendent  for  the  taxable  year  is  liable 
for  the  shared  resjionsihility  jiavment 
attiihutahle  to  the  individual,  if  more 
thiin  one  taxjiayer  may  claim  an 
individual  as  a  dejiendent  in  the  same 
calendar  year  hut  no  one  claims  the 
individual  as  a  dejiendent,  the  taxjiayer 
with  jiriority  under  the  rules  of  section 
152  to  claim  the  individual  as  a 
dejiendent  is  liable  for  the  shartnl 
resjionsihility  jiayment  for  the 
individual. 

(ii)  Special  rules  for  dependents 
adopted  or  placed  in  foster  care  during 
the  taxable  year — (A)  Taxpayers 
adopting  an  individual.  If  a  taxjiayer 
adojits  a  nonexemjit  dejiendent  (or 
accepts  a  nonexemjit  dejiendent  who  is 
an  eligible  fo.ster  child  as  defined  in 
section  152(f)(1)(C))  during  the  taxable 
year  and  is  otherwise  liable  for  a 
nonexemjit  dejimident  under  jiaragrajih 
(c)(2)(i)  of  this  .section,  the  taxjiayer  is 
liable  under  jiaragrajih  (c)(2)(i)  of  this 
section  for  the  nonexemjit  dejiendent 
only  for  the  full  months  in  the  taxable 
year  that  follow  the  month  in  which  the 
adojition  or  accejitance  occurs. 

(B)  Taxpayers  placing  an  individual 
for  adoption.  If  a  ttixjiayer  who  is 
otherwi.se  liable  for  a  nonexemjit 
dejiendent  under  jiaragrajih  (c)(2)(i)  of 
this  section  jilaces  (or,  by  ojieration  of 
law,  must  jilace)  the  nonexemjit 
dejiendent  for  adojition  or  foster  care 
during  the  taxable  year,  the  taxjiayer  is 


liable  under  jiaragrajih  (c)(2)(i)  of  this 
.section  for  the  nonexemjit  dependent 
only  for  the  full  months  in  the  taxable 
VcXir  that  prectule  the  month  in  which 
the  adojition  or  fostcir  care  jilacement 
occurs. 

(C)  Examples.  The  following 
(!xamjiles  illu.strate  the  jirovisions  of 
this  jiaragrajih  (c)(2)(ii).  In  each  examjile 
the  taxjiayer’s  taxable  year  is  a  calendar 
year. 

Exdiupic  I.  Taxpayers  adopting  a  child,  (i) 
E  and  k'.  iiiarri(!(l  individuals  filing  a  joint 
rclinn,  initiate  jiroceedings  lor  llu!  legal 
adojition  of  a  2-year  old  child,  (J,  in  Jamiarv 
201(i.  On  May  1,5,  2018,  (1  heconies  the 
adojiled  child  (within  the  nieaning  of  section 
152(f)(l)(n))  of  E  and  F,  and  resides  with 
llieni  for  the  reniainder  of  2010.  (J  nieels  all 
reijiiirenients  under  section  152  to  he  E  and 
E's  (hijiendenl  for  2010.  Prior  to  the  adojition. 
O  resides  with  H.  an  nnniarried  individual, 
with  11  jiroviding  all  of  (I’s  siijijiort. 

(ii)  Under  jiaragrajih  (c)(2)  of  this  s(!Clion, 

E  and  !•'  ari!  not  liable  for  a  shared 
resjionsihility  jiayment  attrilintalih!  to  O  for 
Jannary  through  Mav  of  201(i.  hut  are  liable 
for  a  shared  resjionsihility  jiayiminl 
allrilintahle  to  (E  if  any,  for  June  through 
lleceinlier  of  2010.  II  is  not  liable  fora  shared 
r(!sjionsiliility  jiayment  allrilintalile  to  U  for 
any  month  in  2010,  because  U  is  not  IPs 
dejiendent  for  201  (>  under  s(!clion  152. 

Example  2.  Taxpayers  placing  a  child  far 
adaption,  (i)  The  facts  are  tiu!  same  as 
Example  I.  excejil  the  legal  adojition  otuairs 
on  AngnsI  15.  2010.  C,  imiets  all  reejnirements 
nmhir  s(!clion  152  to  he  I  I’s  dejiemhinl  for 
2010. 

(ii)  Under  jiaragrajih  (c)(2)  of  this  section. 

II  is  liable  for  a  shanid  riisjionsiliililv 
jiavimiiit  allriliiitalil(!  to  U.  if  any.  for  |annarv 
through  July  of  2010.  lint  is  not  liable  fora 
shared  resjionsiliililv  jiavment  atirilinlalile  to 
G  for  AngnsI  through  lleceinlier  of  2010.  E 
and  E  are  not  liable  for  a  shared 
resjionsihility  jiayiminl  altrilintalile  to  G  for 
any  month  in  2010.  because  G  is  not  E  and 
E's  dejiendent  for  2010  under  section  152. 

(3)  Liability  of  individuals  filing  a 
joint  return.  Married  individuals  (within 
the  meaning  of  .section  7703)  who  file  a 
joint  return  for  ti  taxable  year  are  jointly 
liable  for  any  shared  resjionsihility 
Jiayment  for  a  month  included  in  the 
taxable  yetir. 

(d)  Definitions.  'Fhe  definitions  in  this 
jiaragrajih  (d)  ajijilv  to  this  .section  and 
t5Sl.5000A-2  through  1.5()00A-5. 

(1)  Affordable  Clare  Act.  Affordable 
Clare  Act  refers  to  the  Patient  Protection 
<md  Affordable  Care  Act,  Public  L.iw 
111-148  (124  Stat.  119  (2010)),  and  the 
Health  Care  and  Fducation 
Reconciliation  Act  of  2010,  Public  Law 
111-152  (124  Stat.  1029  (2010)),  as 
amended. 

(2)  Qualified  health  plan.  Qualified 
health  plan  has  the  same  meaning  as  in 
section  1301(a)  of  the  Affordable  Care 
Act  (42  U.S.C.  18021(a)). 


Federal  Register/ Vol.  78.  No.  22 /Friday,  February  1,  2013  / Proposed  Rules 


7325 


(3)  Exchan}>n.  has  the  same 

meaning  as  in  4.'i  CFR  l.'>.‘i.2(). 

(4)  Ru/j/ig  arm.  Hat  in}’  aiva  has  tlie 
.same  meaning  as  in  1.38B-1(n). 

(5)  Shaivd  rosponsihility  family. 

Sharad  ivsponsiltilHy  family  means,  for 
a  month,  all  nonexempt  individuals  for 
whom  the  taxpayer  (and  the  taxj)ayer's 
spouse,  if  the  tax|)ayer  is  marrietl  and 
files  a  joint  return  with  the  spouse)  is 
liable  for  the  shared  resjKinsihility 
|)ayment  under  paragraph  (c)  of  this 
.section. 

(H)  Family.  A  taxjiayer's  family  means 
the  individuals  for  whom  the  taxpayer 
jirojierly  claims  a  deduction  for  a 
personal  exemption  under  .section  I.*)! 
for  the  taxable  year. 

(7)  Household  income — (i)  In  }’eneral. 
Household  income  means  the  sum  of — 

(A)  A  taxjiayer's  modified  ailju.sted 
gro.ss  income:  and 

(B)  The  aggregate  modified  adjusted 
gross  income  of  all  other  individuals 
who — 

(7)  Are  included  in  the  taxjiayer's 
family  under  jiaragrajih  (d)((i)  of  this 
.section:  and 

(2)  Are  reijuiretl  to  file  a  Federal 
income  tax  return  for  the  taxable  year 
(determined  without  regard  to  the 
excejition  under  section  1(g)(7)  to  the 
recjuirement  to  file  a  Federal  income  tax 
return). 

(ii)  Modified  adjusted  }>ross  income. 
Modified  adjusted  }>ross  income  means 
adjusted  gro.ss  income  (within  the 
meaning  of  section  82)  increased  hv — 

(.A)  Amounts  e.xcluded  from  gross 
income  under  section  91 1 :  and 

(B)  Tax-exemjit  intere.st  the  taxjiaver 
niceives  or  accrues  during  the  taxable 
year. 

(8)  Self-onlv  covera}’e.  Self-onlv 
covera}>e  means  health  insurance  that 
covers  one  individual. 

(9)  Familv  coverage.  Familv  coverage 
means  health  insurance  that  covers 
more  than  one  individual. 

(10)  Fmplovee.  Fmplovee  includes 
former  emjiloyees. 

(11)  .Month.  .Month  means  calendar 
month. 

§  1.5000A-2  Minimum  essential  coverage. 

(a)  In  f’enenil.  Minimum  essenti(d 
coverage  means  coverage  under  a 
government  sjionsored  jirogram 
(de.scribed  in  jiaragraph  (h)  of  this 
.section),  an  eligible  emjilover-sjionsored 
jilan  (desc;rihed  in  jiaragrajih  (c)  of  this 
section),  a  jilan  in  the  individual  market 
(de.scribed  in  jiaragrajih  (d)  of  this 
section),  a  grandfathered  health  jilan 
(described  in  jiaragrajih  (e)  of  this 
.section),  or  other  health  benefits 
coverage  (described  in  jiaragrajih  (f)  of 
this  .section).  Minimum  es.sential 
coverage  does  not  include  coverage 


described  in  jiaragrajih  (g)  of  this 
section.  All  terms  defined  in  this  section 
ajijily  for  jiurjioses  of  this  section  and 
Sl..''i(K)()A-l  and  (jt?  1  ..lOOnA-:!  through 
1  ..'■lOOOA-.'l. 

(b)  (iovtnnment  sponsored  lyrogram. 
(iovernment  sj)onsored  program  means 
anv  of  tlie  following: 

(1)  The  Medicare  jirogram  under  jiart 
A  of  title  XVllI  of  the  Social  .Securitv 
Act  (42  l).,S.Ck  139.'ic  and  following 
sections): 

(2)  The  Medicaid  jirogram  under  title 
XIX  of  tlie  Social  Security  Act  (42  U.S.Cl. 
1398  and  following  sections)  other 
than — 

(i)  Ojitional  coverage  of  family 
jilanning  services  under  section 
19()2(a)(l())(A)(ii)(XXI)  of  the  Social 
.Securitv  Act  (42  11..S.C. 
1398a(a)(10)(A)(ii)(XXI)): 

(ii)  Ojitional  coverage  of  tuliercuhisi.s- 
related  services  under  .section 
19()2(a)(l())(A)(ii)(Xl!)  (42  IJ.S.C. 
1398a(a)(l())(A)(ii)(Xll)): 

(iii)  Coverage  of  jiregnancy-related 
services  under  section 
1902(a)(l())(A)(i)(IV)  and 
(a)(1())(A)(ii)(IX)  (42  II.S.C. 
1398a(a)(l())(A)(i)(lY).(a)(l())(A)(ii)(lX)): 
or 

(iv)  Coverage  of  medical  emergency 
services  under  8  U..S.C.  1811(b)(1)(A),  as 
authorized  by  .section  19()3(v)  of  the? 
.Social  .Security  Act  (42  l)..S.C.  13‘)8li(v)). 

(3)  The  Children's  Health  Insurance 
Program  (CHIP)  under  title  XXI  of  the 
.Social  .Security  y\ct  (42  l)..S.(;  1397aa 
and  following  .sections): 

(4)  Medical  coviaage  under  chajiter  .'i.'i 
of  title  10,  IJ..S.C.,  including  coverage 
uiuler  the  TRK^ARF  jirogram: 

(.5)  The  following  health  care 
jirograms  under  chajiter  17  or  18  of  title 
38.  U.S.C.: 

(i)  The  medical  benefits  jiackage 
authorized  for  eligible  veterans  under  38 
U.S.C.  1710  and  38  U.S.C.  170.'i: 

(ii)  The  Civilian  Health  and  Medical 
Program  of  the  Dejiartment  of  Veterans 
Affairs  (CHAMPVA)  authorized  under 
38  U..S.C.  1781:  and 

(iii)  The  comjirehensive  health  care 
Jirogram  authorized  under  38  U.,S.C. 
1803  and  38  U.S.C.  1821  for  certain 
children  of  Vietnam  Veterans  and 
Veterans  of  covered  service  in  Korea 
who  are  suffering  from  sjiina  bifida. 

(8)  A  health  jilan  under  section 
2.'i04(e)  of  title  22,  U..S.C.  (relating  to 
Peace  (aii  jis  volunteers);  and 

(7)  The  Nonajijirojiriated  Fund  Health 
Benefits  Program  of  the  Dejiartment  of 
Dcifense,  e.stahlished  under  section  349 
of  the  National  Defense  authorization 
Act  for  Fiscal  Year  199.1  (Public  Law 
No.  10.3-337:  10  U.S.C.  1.187  note). 

(c)  Fligihle  employer-sponsored 
plan — (1)  In  general.  Fligihle  employer- 


sponsored  plan  means,  with  resjiect  to 
any  emjiloyee,  a  grouji  health  jilan 
(whether  an  insured  gronji  health  jilan 
or  a  .s(! If- insured  grouji  health  jilan)  or 
grouji  health  insurance  t:overage  offered 
liy  an  (unjiloyer  to  the  einjiloyee,  which 
i.s — 

(1)  A  governmental  jilan  (within  the 
meaning  of  section  2791(d)(8)  of  the 
I’nhlic  H(!alth  Service  Act  (42  U.S.C. 
300gg-91  (d)(8))); 

(ii)  Any  other  jilan  or  coverage  offered 
in  the  small  or  large  grouji  market 
within  a  .State; 

(iii)  A  grandfathered  health  jilan 
(within  the  meaning  of  jiaragrajih  (e)  of 
this  seclion)  offered  in  a  grouji  market. 

(2)  Group  health  plan.  Group  health 
plan  has  the  same  meaning  as  in  section 
2791(a)  of  the  Public  Health  Service  Act 
(42  U..S.C.  300gg-91  (a)(1)). 

(3)  Group  health  insurance  coverage. 
Group  health  insurance  coverage  has 
the  same  meaning  as  in  section  2791(h) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  300gg-91(h)). 

(4)  Large  and  snudi  group  market. 
Luge  group  market  and  small  group 
markift  have  the  .same  meanings  as  in 
.section  1304(a)(3)  of  the  Affordable  Care 
Act  (42  U.S.C.  18024(a)(3)). 

(1)  Government  sjmnsored  program 
not  treated  as  eligible  employer- 
sponsored  plan.  A  government 
sjion.sored  jirogram  de.scribed  in 
jiaragrajih  (h)  of  this  section  i.s  not  an 
eligible  (nnjiloyer-sjionsored  jilan. 

(d)  Flan  in  the  individual  market. 

Plan  in  the  individual  market  means 
health  insurance  coverage  offered  to 
individuals  not  in  connection  with  a 
grouji  health  jilan,  including  a  (jualified 
health  jilan  offered  by  an  Exchange. 

(e)  Grandfathered  health  plan. 
Grandfathered  health  plan  means  any 
grouji  health  jilan  or  grouji  health 
insurance  coverage  to  which  section 
1211  of  the  Affordable  Care  Act  (42 
U.S.C.  18011)  apjilies. 

(t)  Other  health  benefits  coverage. 
Minimum  es.sential  coverage  includes 
any  jilan  or  arrangement  recognized  by 
the  .Secretary  of  Health  and  Human 
.Services  as  minimum  essential  coverage 
for  jiurjioses  of  section  1000A  under  41 
CFR  118.800  and  following  sections. 

(g)  Fxcepted  benefits.  Minimum 
essential  coverage  does  not  include  any 
luialth  insurance  coverage  that  consists 
of  excejited  benefits  that  an;  de.scribed 
in  section  2791(c)(1),  (c:)(2),  (c)(3),  or 
(c)(4)  of  the  Public  Health  .Service  Act 
(42  U.S.C.  300gg-91(c)). 

§  1 .5000A-3  Exempt  individuals. 

(a)  Members  of  recognized  religious 
sects — (1)  In  general.  An  individual  i.s 
an  exemjit  individual  fora  month  that 
includes  a  day  on  which  the  individual 


7326 


F’ederal  Register /Vol.  78,  No.  22/Fri(lay,  February  1,  2013  / Proposed  Rules 


lias  in  offoct  a  religious  conscionci; 
oxoinption  cortil'ication  descrilKul  in 
|)aragraph  (a)(2)  of  this  .section. 

(2)  Exemption  certification.  A 
religious  conscience  exemption 
certification  is  issued  by  an  Exchange  in 
accordance  with  the  r(!(iuireinents  of 
.section  1311(d)(4)(H)  of  the  Affordable 
Care  Act  (42  IJ.S.C.  18031  (d)(4)(H))  and 
4.'i  CFR  l.'5r).(iO.'5(c).  4.'!  CFR  1  .f-). '5. 01. '5(1)) 
and  certifies  that  an  individual  i.s — 

(1)  A  member  of  a  recognized  religious 
.sect  or  division  thereof  that  is  described 
in  .section  14()2(g)(l):  and 

(ii)  An  adherent  of  established  tenets 
or  teachings  of  the  sect  or  division  as 
described  in  that  section. 

(h)  Member  o  f  health  care  sharing 
ministries — (1)  In  general.  An 
individual  is  an  exempt  individual  for 
a  month  that  includes  a  day  on  which 
the  individual  is  a  member  of  a  health 
care  .sharing  ministry. 

(2)  Health  care  sharing  ministrv.  For 
})urpo.ses  of  this  section,  health  care 
sharing  mini.stry  means  an 
organization — 

(i)  That  i.s  deseaihed  in  section 

.'501  (c)(3)  and  is  exempt  from  tax  under 
.section  .‘501(a): 

(ii)  Members  of  which  share  a 
common  .set  of  ethical  or  religious 
beliefs  and  share  medical  exj)enses 
among  themselves  in  accordance  with 
tho.se  beliefs  and  without  regard  to  the 
State  in  which  a  member  resides  or  i.s 
em])loyed; 

(iii)  Members  of  which  retain 
membershi])  even  after  they  develop  a 
medical  condition; 

(iv)  That  (or  a  ])redece.s.sor  of  which) 
has  been  in  existence  at  all  limes  since 
December  31.  1999; 

(v)  Members  of  which  have  shared 
medical  expenses  continuously  and 
without  interruption  since  at  least 
December  31.  1999;  and 

(vi)  That  conducts  an  annual  audit 
performed  by  an  independent  certified 
public  acc:ounting  firm  in  accordance 
with  generally  accepted  accounting 
princi])le.s  and  makes  the  annual  audit 
re])ort  available  to  the  public  u])on 
re(|uest. 

(c)  Exempt  noncitizens — (1)  In 
general.  An  individual  is  an  exem])t 
individual  for  a  month  that  the 
individual  i.s  an  exem])t  noncitizen. 

(2)  Exempt  noncitizens.  For  })ur})ose.s 
of  this  section,  an  individual  is  an 
exempt  noncitizen  fora  month  if  the 
individual — 

(i)  Is  not  a  IJ..S.  citizen  or  IJ..S. 
national  for  any  day  during  the  month; 
and 

(ii)  Is  either — 

(A)  A  nonresident  alien  (within  the 
meaning  of  section  77()1(1))(1)(B))  for  the 
taxable  year  that  includes  the  month;  or 


(11)  An  individual  who  is  not  lawfully 
])resent  (within  the  meaning  of  4.‘5  CFR 
l.'5.'5.2())  in  the  United  States  on  any  dav 
in  the  month. 

(d)  Incarcerated  individmds — (1)  In 
genercd.  An  individual  is  an  exempt 
individual  for  a  month  that  includes  a 
day  on  which  the  imlividual  i.s 
incarcerated. 

(2)  Incarcerated.  For  purpo.ses  of  this 
section,  the  term  incarcerated  means 
confined,  after  the  disposition  of 
charges,  in  a  jail,  prison,  or  similar 
penal  in.stitution  or  correctional  facility. 

(e)  Individmds  with  no  affordable 
coverage — (1)  In  genend.  An  individual 
i.s  an  exem])t  individual  for  a  month  in 
which  the  individual  lacks  affordable 
coverage.  For  purj)o.se.s  of  this  paragraph 
(e),  an  individual  lacks  affordable 
coverage  in  a  month  if  the  individual's 
required  contribution  (determined  on  an 
annual  basis)  for  minimum  es.sential 
coverage  for  the  month  exceeds  the 
required  contribution  })ercentage  (as 
defined  in  j)aragraph  (e)(2)  of  this 
section)  of  the  individual’s  household 
income.  For  purpo.ses  of  this  paragraph 
(e).  an  individual’s  hou.sehold  income  i.s 
increased  by  any  amount  of  the  rerpiired 
contribution  made  through  a  .salary 
reduction  arrangement  that  i.s  excluded 
from  gro.ss  income. 

(2)  Heqidred  contribution 
percentage — (i)  In  genend.  Except  as 
provided  in  paragra))h  (e)(2)(ii)  of  this 
section,  the  recpiired  contribution 
percentage  is  8  percent. 

(ii)  Indexing.  For  ])lan  years  beginning 
in  any  calendar  year  after  2014,  the 
required  contribution  percentage  i.s  the 
])ercentage  determined  by  the 
Department  of  Health  and  Human 
Services  that  reflects  the  exce.ss  of  the 
rate  of  })remium  growth  between  the 
])receding  calendar  year  and  2913  over 
the  rate  of  income  growth  for  the  period. 

(iii)  Plan  vear.  For  purposes  of  this 
paragraph  (e),  p/on  year  means  the 
eligible  employer-.s))on.sored  })lan’s 
regular  12-month  coverage  period  (or 
the  remainder  of  a  12-month  coverage 
period  for  a  new  emj)loyee  or  an 
individual  who  enrolls  during  a  special 
enrollment  ])eriod). 

(3)  Individmds  eligible  for  coverage 
under  eligible  e.mplover-s})onsored 
plans — (i)  Eligibilitv — (A)  In  genend. 
Except  as  ])rovided  in  paragra])h 
((d(3)(i)(B)  of  this  .section,  an  employee 
or  related  individual  (as  defined  in 
paragraph  (e)(3)(ii)(B)  of  this  section)  is 
treated  as  eligible  for  coverage  under  an 
eligible  employer-spon.sored  plan  for  a 
month  during  a  plan  year  if  the 
employee  or  related  individual  could 
have  enrolled  in  the  plan  for  any  day  in 
that  month  during  an  open  or  special 
enrollment  ])eriod,  regardle.ss  of 


whether  the  employee  or  related 
individual  is  eligible  for  anv  other  type 
of  minimum  e.s.sential  coverage.  For 
puri)o.se.s  of  this  paragraph  (e)(3),  an 
employee  eligible  for  coverage  under  an 
eligible  employer-spon.sored  plan 
offered  by  the  employee’s  employer  i.s 
not  treated  as  eligible  as  a  related 
individual  for  coverage  under  an 
eligible  employer-sponsored  j)lan  (for 
examj)le,  an  eligible  emplover- 
sponsored  plan  offered  by  the  emjrloyer 
of  the  employee’s  spouse)  for  any  month 
included  in  the  plan  year  of  the  eligible 
employer-sponsored  ])lan  offered  hv  the 
employee’s  em])lover. 

(B)  Special  rale  for  continuation 
coverage.  An  individual  who  may  enroll 
in  continuation  coverage  required  under 
Federal  law  or  a  .State  law  that  provides 
comj)arahle  continuation  coverage  is 
eligible  for  coverage  under  an  eligible 
employer-sponsored  plan  only  if  the 
individual  enrolls  in  the  coverage. 

(ii)  IIe(]nired  contribntion  for 
individmds  eligible  for  coverage  under 
an  eligible  emplover-sponsored  plan — 
(A)  Employees.  In  the  case  of  an 
employee  who  is  eligible  to  ])urcha.se 
coverage  under  an  eligible  employer- 
sponsored  plan  spon.sored  by  the 
enq)loyee’.s  employer,  the  required 
contribution  is  the  i)ortion  of  the  annual 
premium  that  the  employee  would  pay 
(whether  though  salary  reduction  or 
otherwise)  for  the  lowest  cost  self-onlv 
coverage. 

(13)  Individmds  related  to  emplovees. 
In  the  case  of  an  individual  who  i.s 
eligible  for  coverage  under  an  eligible 
employer-sponsored  plan  because  of  a 
relationship  to  an  employee  and  for 
whom  a  ])ersonal  exemption  deduction 
under  section  1.'51  is  claimed  on  the 
emjjloyee’s  Federal  income  tax  return 
(related  individual),  the  required 
contribution  i.s  the  i)ortion  of  the  annual 
premium  that  the  employee  would  pay 
(whether  through  salary  reduction  or 
otherwise)  for  the  lowest  cost  family 
coverage  that  would  cover  the  employee 
and  all  related  individuals  who  are 
included  in  the  employee’s  familv  and 
are  not  otherwi.se  exempt  under 
§l..'5()()()A-3. 

(C)  Heqidred  contribntion  for  part- 
year  period.  For  each  individual 
described  in  ])aragraph  (e)(3)(ii)(A)  or 
(e)(3)(ii)(B)  of  this  section,  affordability 
under  paragraph  (e)(3)  of  this  section  is 
determined  .separately  for  each 
em])loyment  jjeriod  that  i.s  less  than  a 
full  calendar  year  or  for  the  portions  of 
an  employer’s  plan  year  that  fall  in 
different  taxable  years  of  the  individual. 
(Coverage  under  an  eligible  emplover- 
.s])on.sored  plan  is  affordable  for  a  part- 
year  jjeriod  if  the  annualized  recjuired 
contribution  for  self-only  coverage  (in 
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the  case  of  the  enij)lovee)  or  family 
coverage  (in  the  case  of  a  related 
individual]  under  the  plan  for  the  jiart- 
vear  period  does  not  exceed  the 
nupiired  contribution  percentage  of  the 
individual's  household  income  for  the 
taxal)le  vear.  The  annualized  recpiired 
contribution  is  the  recpiired  contribution 
determined  under  jiaragrajih  (e)(8)(ii)(A) 
or  (e)(8)(ii)(B)  of  this  section  for  the 
part-year  period  times  a  fraction,  the 
numerator  of  which  is  12  and  the 
denominator  of  which  is  the  numher  of 
months  in  the  part-vear  period  during 
the  individual’s  taxable  year.  Only  full 
calendar  months  are  included  in  the 
computation  under  this  jiaragrajih 
(o)(3)(ii)(C). 

(D)  Examples.  The  following 
examples  illustrate  the  apjilication  of 
this  paragraph  (e)(3).  Unless  .stated 
otherwise,  in  each  example,  each 
individual’s  taxable  year  is  a  calendar 
year,  the  individual  is  ineligible  for  any 
other  exemptions  described  in  this 
.section  for  a  month,  the  rate  of  jireminm 
growth  has  not  exceeded  the  rate  of 
income  growth  since  2013.  and  the 
individual’s  employer  offers  a  single 
plan  that  uses  a  calendar  plan  year  and 
is  an  eligible  employer-sponsored  plan 
as  described  in  ^  1  .r)()0()A-2(c). 

Hsamplt!  I.  l’nm(ini(‘(l  t‘mploy(H‘  with  no 
ilrpoiulrnls.  Taxicavcs'  A  is  an  iimnarricui 
individual  with  no  dcipendcnils.  In  NoveinhiM- 
201.5.  A  is  (digihle  to  enroll  in  stdl-only 
covcirage  under  a  |)lan  oUered  hy  A's 
(MiiploycM-  for  calendar  ycsir  2()1().  If  A  enrolls 
in  the  coverage.  ,\  is  nupiinul  to  pay  .S5, ()()() 
of  the  total  animal  jinniiiuin.  In  201(>.  A's 
household  income  is  .Slit). 000.  Under 
paragraph  (e)(;i)(ii)(A)  of  this  section.  A's 
nspiinid  contrihntion  is  .S5.000.  tlu;  portion 
of  the  animal  inciminin  A  |)ays  for  scdf-only 
coverage.  Under  paragraph  (e)(1)  of  this 
s(!ction.  A  lacks  affordahh!  coverage;  for  2010 
l)(;cause  A's  re(piin;d  contrihntion  (.$5,000)  is 
great(;r  than  0  percent  of  .A  s  household 
inc;onie  (.S4.000). 

Examph;  2.  Morriod  omployoo  with 
(U'pondvntH.  Taxpavers  15  and  (i  an;  marri(;d 
and  file  a  joint  r(;tnrn  for  2010.  15  and  V,  have; 
two  childn;n.  D  and  8.  In  Nov(;mh(;r  2015.  15 
is  (;ligil)l(;  to  enroll  in  .sell-onlv  cov(;rage 
nnd(;r  a  plan  offen;d  hy  15's  einplov(;r  for 
cal(;ndar  y(;ar  2010  at  a  cost  of  S5.0t)0  to  15. 

(i.  1).  and  L!  arc;  c;ligihlc;  to  c;nroll  in  familv 
c:ovc;ragc;  unclc;r  the  same;  plan  for  2010  at  a 
c:ost  of  .$20,000  to  15.  15.  (i.  1).  and  8's 
housc;hold  inc:omc;  is  $90,000.  l'ndc;r 
|)aragraph  (c;)(:5)(ii)(A)  of  this  sc;c:tion.  I5's 
rc;cpiir(;d  contrihntion  is  I5's  share;  of  the;  e:ost 
for  se;lf-only  e:ov(;nige;.  ,$5,000.  llneh;r 
panignijih  (e;)(l)  of  tliis  s(;ction.  15  h:is 
iiffordahle;  e;ove;rage;  for  2010  he;e:aiise;  I5's 
n;e|nire;d  contrihntion  (.$5,000)  do(;s  not 
e;xe:e;e;el  8  |)e;re;e;nt  of  15's  honsc;holel  income; 
($7,200).  Unde;r  piiragnijih  (e;)(:5)(ii)(15)  of  this 
se;e;tion.  the;  re;epiire;el  eanitrihntion  for  (i.  D. 
and  li  is  15's  share;  of  the;  e:ost  for  lamilv 
e;ove;nig(;.  $20,000.  Under  panigraph  (e;)(l)  of 
this  sc;e:tic)n.  (k  I).  and  li  lae:k  iiffordahh; 


e:ove;rage;  for  2t)10  h(;canse;  the;ir  re;epiir(;d 
contribution  ($20,000)  e;xe:(;e;ds  8  ])i;re:e;nt  of 
their  house;hold  ine;ome;  (,$7,200). 

Exninpio  3.  Plan  year  is  a  fis(:(d  war.  (i) 
Tiixpiive;r  !■'  is  an  nnmarrie;d  individiiid  with 
no  (le;pe;nele;nts.  In  )une;  2015.  1'  is  e;ligihle;  to 
(;nroll  in  si;lf-only  cov(;r;ige;  nnde;r  a  |)hm 
offe;re;el  hy  I‘"s  e;mploy(;r  for  the;  pe;riod  )nlv 
2015  through  )nni;  20  tO  eit  ii  cost  to  f  of 
$4,750.  In  lime;  201().  !■'  is  e;ligihle;  to  (;nroll 
in  self-oidy  cove;rage;  imele;r  a  jdan  offe;r(;d  hy 
f's  e;mplove;r  for  the;  period  )ulv  201t)  through 
lime  2017'at  a  cost  to  !■' of  $5,000.  In  2010. 
f's  hous(;he)ld  ine:ome;  is  ,$li0.t)t)t). 

(ii)  Under  paragraiih  (e)(:5)(ii)(U)  of  t)ns 
se;e:lion.  l'"s  animidi/.e;d  n;e|nire;d  contrihntion 
for  the;  jierioel  jiinnarv  201  (i  through  Inne; 

2010  is  $4,750  ($2,375  ])aid  for  j)ri;miiims  in 
201  (>  X  12/()).  Unde;r  ])anigra|)h  (i;)(l )  of  this 
se;e;tion.  !•'  has  afforelahle;  e:ove;rage;  for  lanuiiry 
2010  through  )une;  201  (>  h(;causi;  l'"s 
annualize;el  re;epure;el  e:ontrihution  ($4,750) 
doi;s  not  e;xe:(;e;d  8  pe;re;e;nt  of  l'”s  housi;holc) 
income;  ($4,800). 

(iii)  Unde;r  paragra])h  (e;)(3)(ii)((i)  of  this 
se;ctiem,  f's  imimalize;d  ri;e]uire;d  contrihntion 
for  the;  ]K;riod  |uly  201()  to  13(;e:e;ml)e;r  2011)  is 
.$5,000  ($2,500  paid  for  pre;minm.s  in  2010  x 
12/t)).  Unde;r  ])iiragra])h  (e;)(l)  of  this  se;e:tion, 

!■'  hicks  afforehihle;  e:ove;rage;  for  )uly  201  (> 
through  Di;ce;mh(;r  2010  he;e:ause;  I-"s 
annuiili/.e;cl  r(;epiiri;el  contrihntion  ($5,000) 
e;xe:e;(;ds  8  iiereaint  off’s  house;hold  ineanne; 
(,$4,800). 

Exampht  4.  Eli^ihilitv  far  covaraga  nndor 
an  oliy,ihl(‘  (‘iniilovor-sponsonni  plan  and 
andor  <>oyorninonl  sponsorod  coyoraf’c. 
Tiixpiiyer  (!  is  unm;irrie;d  and  has  one;  child. 

1 1.  In  Nove;mhe;r  2t)15,  1 1  is  (;ligihl(;  to  (;nroll 
in  family  ea)V(;r;ig(;  unde;r  a  ])hm  offi;re;d  hv 
U's  e;m))loye;r  for  2010.  1 1  is  also  e;ligihli;  to 
e;nroll  in  tin;  (3  Ilf  program  for  2011).  Under 
piiragniph  (e;)(3)(i)  of  this  section.  11  is  Ireated 
as  eligible  for  eaivenige  under  ein  eligible; 
i;m|)le)ye;r-s))on.sore;el  ])hm  for  e;ae:h  month  in 
2011).  not  withstanding  thiit  II  is  eligible;  lo 
(;nroll  in  gove;rnnie;nl  sponsoreul  ea)ve;rage;  for 
the;  seime;  ])(;rioel. 

(4)  Individuals  imdiaihla  for  covarago 
iindar  nligihlo  (unployar-sponsoivd 
jjlans — (i)  Eligibililv  for  coverago  othor 
than  an  aligihia  ainplover-sponsorad 
plan.  An  incliviehicil  i.s  tre;iitt!el  as 
ineligible;  for  e;overage;  uneloran  etligible; 
e;m|)le)ve;r-s])e)n.se)re;el  ])lan  for  a  month 
that  is  not  ele:.scribe;el  in  paragra])h 
(e;)(3)(i)  of  this  seeedion. 

(ii)  Bar] aired  eonirihniion  for 
individuals  ineligible  for  coverage  under 
eligible  employer-sponsored  plans — (A) 
In  general.  In  the;  case;  of  an  inelivielnal 
who  i.s  ine;ligil)le;  for  e:e)ve;r;ige;  unde;r  an 
e;ligil)le;  e;mple)ye;r-.spe)n.sore;el  phm,  the; 
re;e]nire;el  euintribntion  i.s  the;  i)re;miiim 
for  the;  a])])lit:iil)le;  ])lan,  re;ehie:i;tl  bv  the; 
m.ixinunn  amount  of  anv  e:re;elit 
allowiible;  untle;r  .se;e;tion  3()B  for  the; 
taxable;  ye;ar  (tle;le;rmine;el  as  if  the; 
inelivielnal  was  cove;re;el  for  the;  e;ntire; 
taxable;  year  by  a  eiualifie;el  he;alth  jilan 
offe;re;ei  through  the;  Fxe:hange:  .se;rving 
the;  rating  <ire;a  whe;re;  the;  inelivielnal 
re;.sicle;s). 


(B)  Applicaide  plan — (f)  In  general. 
Fxce;j)t  as  pre)viele;el  in  paragraph 
(e;)(4)(ii)(B)(2)  of  this  se;e:tion,  api)licable 
plan  me;im.s  the;  single;  lowe;.st  e:o.st 
bronze;  plan  available;  in  the;  inelivielnal 
m:irke;t  through  the;  Fxediimge;  .se;rving 
the;  rating  are;<i  in  which  the;  inelivielnal 
re;siele;s  (without  re;garel  to  whe;the;r  the; 
inelivielnal  pure:ha.se;el  a  eiualifie;el  he;alth 
plan  though  the;  Exe:h;mge;)  that  would 
e:e)ve;r  all  individuals  in  the;  individnal’s 
ne)ne;xe;mpt  lamilv.  For  ]nirpe).se;.s  of  this 
])aragraph  (e;)(4).  an  individnal’s 
nonexeini)!  familv  moans  the;  family  (as 
elolinod  in  5^  1  .,5()()()A-l(el)(()))  that 
inednclos  the;  individuiil,  oxedneling  any 
family  momhors  who  are;  e)the;rwiso 
oxompt  unde;r  .se;ctie)n  1  ..')()()()A-3  or  are; 
troatoel  as  eligible;  for  exivorago  under  an 
eligible  e;m])loye;r-spe)nsore;el  ])lan  under 
paragrajih  (e;)(3)(i)  of  this  section.  The; 
])re;mium  for  the  a])])lie;able;  jilan  takes 
into  ae:e:ount  rating  factors  (for  e;xami)le;. 
an  individual’s  age)  that  an  Exediange; 
would  use  to  ele;te;rmine;  the;  c;o.st  of 
e:ove;rage;. 

(2)  Lowest  cost  broir/.e  plan  does  not 
cover  <dl  individmds  included  in  the 
taxpayer’s  nonexempt  familv — (/)  In 
general.  If  the;  Exediange;  .se;rving  the 
niting  area  where;  the;  individual  re;siele;.s 
does  not  offer  a  single  bronze;  plan  that 
would  e:e)ve;r  all  individuals  incluele;el  in 
the;  inelividuars  nonexeanjit  family,  the; 
premium  for  the  appliexihle  i)lan  is  the; 
sum  of  the;  jiremiums  for  the  lowest  co.st 
bronze;  plans  that  are;  offe;re;el  through 
the;  Exe:li<mge;s  serving  the;  rating  are;as 
where  one  or  more;  of  the;  individuals 
reside;  iinel  that  would,  in  the;  aggre;gate;, 
e:over  all  the  individuals  in  the; 
individual’s  none;xe;mi)t  family. 

(//)  Simplified  method  for  af)})lic(d)Ie 
plan  identification.  In  lien  of  the 
premium  for  the;  apjilicahle;  plan 
ele;te;rmine;d  under  paragraph 
(e;)(4)(ii)(B)(2)(/)  of  this  section,  a 
taxpayer  meiy  irre;voe;ably  elee:t  to  use 
the;  premium  for  the  lowe;st  e:ost  bronze 
])lan  offered  by  the  Exchange;  se;rving  the; 
rating  area  where;  the;  individual  re;.siele;.s 
that  would  e:over  individuals  with  the; 
e;haracte;ri.stie:s  (for  e;xample;,  the 
individuals’  age;.s)  of  the;  individuals  in 
the;  taxpaye;r’s  nonexemjit  family.  For 
e;xam])le;.  if  a  taxpayer’s  none;xe;mi)t 
lamilv  ine:luele;s  one  adult  and  two 
e:hilelre;n,  the  taxpayer  may  e;le;e:t  to  u.se; 
the;  premium  for  the;  le)we;st  co.st  bronze; 
plan  that  would  exiver  individuals 
having  the;  .same;  e:harae:te;ri.stie:.s  as  the; 
adult  and  the  two  children  in  the 
taxpayer’s  nonexemjit  family.  A 
tax]iaye;r  make;.s  the;  e;le;e:tion  by  using  the; 
simplified  method  ele;.se:ril)e;el  in  this 
l)aragra])h  (e;)(4)(ii)(B)(2)(y7). 

(Ci)  (Jredit  allowable  under  section 
3(iB.  For  ])urpose;.s  of  paragraph 
(e)(4)(ii)(A)  of  this  seedion,  credit 
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(iUo\v(il)I(i  iindar  si^ction  36B  means  the 
maximum  amount  of  tlie  credit  that 
would  be  allowal)le  to  the  individual  (or 
to  the  taxpayer  who  can  jjroperly  claim 
the  individual  as  a  de])eudeut)  under 
section  .Kill  if  all  memhers  of  the 
individual’s  nonexemj)t  family  enrolled 
in  a  (|ualified  health  plan  through  the 
Exchange  serving  the  rating  area  where 
the  individual  resides. 

(D)  nacjiiircd  contribution  for  part - 
ycur  period.  For  each  individual 
descrilnid  in  paragraph  (e)(4)(ii)(A)  of 
this  section,  affordability  under 
paragrajih  (e)(4)  of  this  section  is 
determined  .se))arately  for  each  jieriod 
described  in  j)aragraph  (e)(4)(ii)(E)  of 
this  section  that  is  less  than  a  12-month 
pcM'iod.  Coverage  under  a  plan  is 
affordable  for  a  jjart-year  j)eriod  if  the 
annualized  reciuired  contribution  for 
coverage  under  the  plan  for  the  jjart- 
year  period  does  not  (ixceed  the 
nujiiired  contribution  ])ercentage  of  the 
individual’s  hon.sehold  income  for  the 
taxable  year.  The  annualized  recpiired 
contribution  is  the  recpiired  contribution 
determined  under  paragraph  (e)(4)(ii)(A) 
of  this  section  for  the  part-year  period 
times  a  fraction,  the  numerator  of  which 
is  12  and  the  denominator  of  which  is 
the  nnmher  of  months  in  the  part-year 
jieriod  during  the  individual’s  taxable 
year.  Only  full  calendar  months  are 
included  in  the  computation  under  this 
paragraiih  (e)(4)(ii)(D). 

(iii)  Ex(nn})Ics.  The  following 
examples  illustrate  the  provisions  of 
this  paragraph  (e)(4).  Unless  stated 
otherwi.se,  in  each  example  the 
taxpayer’s  taxable  year  is  a  calendar 
year,  the  rate  of  |n'emimn  growth  has 
not  exceeded  the  rate  of  income  growth 
since  2013,  and  the  taxpayer  is 
ineligible  for  any  of  the  exemptions 
described  in  paragrajihs  (b)  through  (i) 
of  this  .section  for  a  month. 

K\(iinpl(f  1.  l^nmairiect  eniployee  with  no 
(lopandonts.  (i)  'taxpayer  (1  is  an  unmarried 
individual  with  no  de|)endents.  G  is 
ineligible  to  enroll  in  any  ininiinuin  essential 
coverage  oth(;r  than  coverage  in  the 
individual  inarkiit  for  all  months  in  2()l(i. 

The  annual  ])remium  for  the  lowest  cost 
bronze  self-only  ])lan  in  G’s  rating  arcui  (G's 
a]iplicahl{;  iilan)  is  .S.t.OOO.  The  adjusted 
annual  premium  for  the  second  lowest  cost 
silver  scilf-only  plan  in  G’s  rating  area  (G’s 
ap])lical)le  hmichmark  plan  within  the 
meaning  of  §  1.3()B-3(f))  is  .$5..^t)().  In  2f)lti 
G’s  household  income  is  .S4(). 1)1)1).  which  is 
.3.58  percent  of  the  federal  povmlv  line  for 
G’s  family  size  for  the  taxable  viiar. 

(ii)  Under  jiaragraph  (e)(4)(ii)(t'.)  of  this 
section,  the  credit  allowable  undm’  section 
3015  is  detminined  |)nrsuant  to  section  3015. 
With  household  income  at  358  prjrcent  of  tin; 
federal  |)overty  line.  G’s  apjilicahle 
])(!rcenlage  is  0.5.  Rwuiuse  ixich  month  in 
2010  is  a  coverage  month  (within  the 
meaning  of  §  1.30B-3(e;)).  G's  maximum 


credit  allowable  undm'  siulion  30B  is  the 
(ixcess  of  G's  pnanium  for  the  ap])licahle 
hendnnark  ])lan  over  the  product  of  (fs 
household  income  and  G’s  airplicahle 
|)t!rc{!ntage  (.Si. 700).  Thendbre.  undm’ 
paragra])h  ((!)(4)(ii)(A)  of  this  section.  G's 
r(!(iuir(>d  contribution  is  .$3,300.  Under 
paragra))!!  (e)(1)  of  this  section,  G  lacks 
affordahh;  cov(!rag(!  for  2010  because  G's 
re(]uir(!d  contribution  (.$3,300)  exceeds  8 
percent  of  G’s  housrdiold  income  (.$3,200). 

I£.\(iinple  2.  Eainily.  (i)  In  2010  Taxjiayms 
M  and  N  arc;  married  and  file  a  joint  return. 

M  and  N  have  two  childrmi.  B  and  Q.  M,  N. 

1’,  and  Q  are  iiudigibh;  to  (mroll  in  minimum 
essential  coverage  other  than  covmage  in  the 
individual  marked  for  a  month  in  2010.  The 
annual  |)remium  for  M.  N,  B,  and  Q's 
ap])licahle  plan  is  .$20,000.  Tin;  adjusted 
annual  prennium  for  M.  N.  B,  and  Q’s 
apjjlicahle  htmedimark  plan  (within  the 
meaning  of  §  1.3015-3(0)  Ik  .$25.t)00.  M  and 
N's  household  income  is  .$80,000.  which  is 
347  percmit  of  the  fedeeral  jiovertv  line  for  a 
family  size;  of  4  for  the  taxable  year. 

(ii)  Und(;r  ])aragraph  ((!)(4)(iij(G)  of  this 
section,  the  criulit  allowable  under  section 
3015  is  (hdermined  {nirsuani  to  .siiction  3015. 
With  housediold  incomeal  347  pemami  of  IIk; 
fedenal  jiovcniy  line.  Iln;  applicable 
])erc(!ntage  is  9.5.  Because;  e;ae:h  meinlh  in 
201 1)  is  a  ce)ve;riige;  meinth  (within  the; 
me;aning  eif 1 .30B-3(c)).  the:  imiximum 
eireelil  alleiwahle  unele;r  se;clie)n  3015  is  the 
e;xe:e;ss  eif  the;  pre;minm  Ibr  the  ap|)lie:iil)le; 
henchniiirk  phm  e)ve;r  the;  iireielued  eif  the; 
heniseheilel  ineanne;  anel  the  a|)pliciihle; 
pe;rea;ntage;  (.$17,400).  The;re;lbre;.  unele;r 
piiragraph  (e;)(4)(ii)(A)  eif  this  sectiem.  the 
re;(]uire;el  tamlrihntie)n  Ibr  M.  N.  B.  and  Q  is 
.$2,000.  Unele;r  jianigraph  (f)(2)  eif  this  see;tie)n. 
M.  N.  B,  anel  Q  Inive  iiUbrelahle;  ea)ve;rage  Ibr 
2010  l)e;e:anse  lhe;ir  re;(|uire;el  eamirihutiem 
{.$2,000)  ele)e;s  neit  e;xea;e;el  8  i)e;rea;nt  of  lhe;ir 
lK)use;he)lel  iiuanne  (.$0,400). 

E.MinipIa  3.  Fninily  with  sonw  nunnlxns 
oli^ihlo  for  ‘iovorinnonl  sponsored  coverage. 

(i)  In  2010  Taxpave;rs  U  emd  V  are;  marrii;d 
anel  file;  a  jednt  re;turn.  U  anel  V  have;  twe) 
(diilelre;!!.  W  anel  X.  U  anel  V  eire  ine;ligihle  te) 
enroll  in  minimum  e;sse;ntial  (a)ve;rage  e)the;r 
thiin  eaiverage  in  the  indivielual  marke;t  Ibr  all 
meinths  in  2010;  he)we;ver,  W  and  X  are; 
eligible  Ibr  eaiverage  uneler  G.lllB  Ibr  2010  at 
an  annual  eaist  of  .$1,000  per  ediilel.  The; 
iinmuil  ])re;mium  Ibr  U,  V,  W.  ;mel  X’s 
a]iplie;ahle  ])lan  is  .$20,000.  The;  adjuste;el 
iumual  pre;mium  ibr  the  .seeamel  lenvest  eaisl 
silver  jiiim  that  wenilel  ea)ve;r  U  anel  V  (the 
iip]die:al)le;  l)e;nchnnirk  phm  (within  the; 
me;aning  eif  S  1.3015-3(1’))  is  $12,500.  U  anel 
Vs  he)u.sehe)ld  ineanne;  is  .$50,000.  whiedi  is 
217  |)e;rea;nl  e)f  the  fe;ele;ral  ])e)ve;rty  line  Ibr  a 
fiimily  size;  eif  4  Ibr  the;  teixiihle;  ye;ar.  \V  anel 
X  eh)  ne)t  e;nre)ll  in  (dllB  ea)ve;rage;. 

(ii)  Uneler  paragniph  (e;)(4)(ii)(C:)  e)f  this 
seudieni,  the  e:re;elil  alleewiihle;  uneler  seedieen 
3015  is  ele;te;rmine;el  pursuant  le)  se;clie)n  3015. 
With  he)use;he)lel  ineanne  ill  217  pe;rea;nl  of  the; 
fe;ele;rid  ])e)ve;rty  line,  the;  applicable; 
pe;rea;ntage  is  0.89.  Eaedi  month  in  2010  is  a 
ea)verage  memlh  (within  the  me;aning  eif 
S  1.30l5-3(c))  for  U  anel  V,  hut  lU)  memths  in 
2010  are;  ea)ve;rage;  meinths  for  W  anel  X 
h(;e:imse;  they  are  eligible  Ibr  (3 IIB  eaiverage;. 


The;  maximum  i;re;dil  alleiwahle  uneler  sectiem 
3015  is  lhe;e;x(a;ss  eif  the;  pre;mium  Ibr  the; 
ap])lieail)le;  he;nednnark  |)lan  e)ve;r  the  ])re)elue:t 
e)f  the  he)use;he)lel  ineanne;  anel  the  aiiplieaihle; 
l)e;rea;ntage  ($9,055).  Thereelore;.  nnele;r 
jiiUiigniph  (e)(4)(ii)(A)  eif  this  se;e:lie)n.  the; 
re;epnreel  eamirihutiem  is  $10,945.  Unele;r 
])iiragra))h  (e;){1 )  eif  this  seediem.  U.  V.  \V,  iinel 
X  lae:k  allbrelahle;  ea)ve;rage;  Ibr  2010  he;e:ause; 
lhe;ir  re;c]uire;el  eamirihutiem  (.$10.!)45)  e;xea;eels 
8  pe;rea;nl  of  their  hemseelmlel  ineanne  ($4,000). 

Example  4.  Eainilv  with  some  memhers 
enrolled  in  ‘’overnment  sponsored  minimum 
essential  eoveraf’e.  The;  faeds  are;  the  siime  as 
E.\am])le  3.  e;xe:e])t  \V  anel  X  enreill  in  GlllB 
eaiverage;  em  )imuary  1.  2010.  Uneler 
])aragra|)h  (e;)(4)(ii)(B).  U,  V.  \V.  iinel  X  iire 
memhers  eif  U  iinel  V’s  nemexeni])!  family  Ibr 
2010.  Therelbre;,  the  annual  premium  feir  the; 
apiilieaihle;  plan  is  the  same  as  in  E.xamph;  3 
(.$20,000).  'I’he  maximum  e:reehl  allowable; 
uneler  seediem  3015  is  alsei  the  same  as  in 
E.xample  3  ($9,055).  Uneler  pariigrii])h 
(e;){4)(ii)(A)  eif  this  se;ediem,  the  re;eiuire;el 
eamirihutiem  is  $10,945.  Unele;r  iiaragraph 
(e;)(l)  eif  this  se;ediem,  U  anel  V  lae:k  affenelahle; 
eaiverage  feir  2010  heeeauise;  their  reeepiireeel 
eamirihutiem  ($10,945)  e;xea;e;els  8  pe;rea;nl  eif 
lhe;ir  heiuseheilel  ineanne'  ($4,000). 

Example  3.  Simplified  method  for 
aj)l)li(:(d)le  plan  identification,  (i)  In  2010 
Tiixi)iive;r  Y.  a  42-ye;iir  eilel  unmiirrie;el 
inelivielual.  hve;s  with  her  17-yeair  eilel 
nepheiw.  Z.  Y  ))re)i)e;rlv  ediiims  Z  as  a 
ele;i)e;nele;nl  Ibr  2010.  Ne;ilhe;r  Y  neir  Z  is 
eligible;  Ibr  minimum  essenliiil  ea)ve;riige;  e)lhe;r 
lliiiii  ea)ve;riige;  in  the;  inelivielual  nuirked  in 
2010.  The;  Exediange;  se;rving  the  rating  are;a 
whe;re;  Y  anel  Z  re;siele;  eleies  neil  e)ffe;r  :my  plan 
lliiit  wemlel  e:e)ve;r  the;ni  heith.  Feir  2010.  the 
iinnual  pre;mium  Ibr  the;  leiweesl  eaisl  hremze; 
plan  ceivering  Y  is  .$5,000.  anel  the  iinnual 
premium  for  the  lowest  eaisl  brenize;  jilan 
eaivering  Z  is  .$4,500.  The;  i)re;miuni  Ibr  the 
le)we;sl  eaist  tiremze;  ]ihin  that  wemlel  ea)ve;r 
inelivieluals  with  the  ediaraederislieis  eif  Y  iinel 
Z  thill  is  offereel  in  the  Exediange;  serving  the 
rating  area  whe;re;  Y  anel  Z  re;siele;  is  $10,000. 

(ii)  Uneler  piinigraph  (e;)(4){ii)(B).  Z  is 
inedueleel  in  Y’s  ne)ne;xe;ni|il  familv.  Unele;r 
jiaragraph  (e)(4)(ii)(B)(2)(/)  eif  this  seiediein.  the 
liremiiiim  for  the;  applieailile  ])lan  is  the;  sum 
eif  the;  ])reiminms  Ibr  the;  le)wi;st  eaisl  hremze; 
[ilans  that  woulel  eaiver  Y  anel  Z,  eir  $9,500 
(.$5,000  +  $4,500).  Allernativelv.  uneler 
Iiaragraph  (e;)(4)(ii)(B)(2)(i/)  eif  this  seeitiem.  Y 
may  irreveieaihly  e;le;ed  tei  use;  the  pre;mium  Ibr 
the  lowest  eaist  hremze;  plan  that  wemlel  ea)vi;r 
indiviehials  with  the;  ediaraede;rislie;s  of  Y  iinel 
Z  thill  is  offereel  in  the  Exe:himge;  ($10,000)  as 
the;  pre;mium  feir  the;  applieailile;  |)lim  in 
ele;le;rmining  eiualifieaatiem  for  the  e;xe;niplion 
ele;se:ril)(;el  in  panigraph  {e;)(1)  eif  this  seediem. 

(1)  Household  income  below  fiUna 
threshold — (1)  In  ^enend.  An  inelivielual 
i.s  an  e;xe;inpt  inelivielual  for  any  taxable; 
yoai'  for  which  the;  inelivielual’.s 
heiuseiholel  inceinu;  is  le;.ss  than  the; 
ajnilicahle;  filing  threisholcl. 

(2)  Applicable  filing  threshold — (i)  In 
general.  Feir  pnrpeisos  of  this  soediein, 
applicable  filing  threshold  nieiiins  the; 
amenint  of  grei.ss  income;  that  wemlel 
triggeir  an  imlivielual’s  re;e]uir(;nie;nt  to 
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file  a  Federal  income  tax  return  under 
section  tiOl 2(a)(1). 

(ii)  (Certain  ^(ipaiKiants.  The 
applicable  hling  threshold  for  an 
individual  who  is  |)rop(!rly  claimed  as  a 
dependiml  hy  another  tax])ayer  is  ecjual 
to  the  other  tax|)ayer's  applicable  filing 
threshold. 

(g)  Maiulwrs  oj  Indi(in  trilu^s.  An 
imtividnal  is  an  exem])t  individual  for 
a  month  that  includes  a  day  on  which 
the  individual  is  a  inemlxa' of  an  Indian 
trilx!.  For  purposes  of  this  .s(u:tion. 

Indian  tribn  nuxms  a  group  or 
conmumitv  described  in  section 
4.')A(c)((i). ' 

(h)  Individuals  with  hardship 
axaniption  caiiification — (1)  In  ganaral. 
An  individual  is  an  exempt  individual 
for  a  month  that  includes  a  day  on 
which  the  individual  has  in  effect  a 
hardship  exemption  certification 
described  in  paragraph  (h)(2)  of  this 
section. 

(2)  Hardship  axainidian  call ificat ion. 

A  hardship  exemption  certification  is 
issued  by  an  Fxchange  under  section 
131  l(d)(4)(l  l)  of  the  Affordable  Care  Act 
(42  D.S.C.  18()31(d)(4)(H))  and  4.'5  CFR 
irj.‘'j.(i().'i(g)  and  4.''i  CFR  1  .'i.'i.til  .')(f)  and 
certifies  that  an  individual  has  suffered 
a  hardship  (as  that  term  is  defined  in  4.') 
(;FR  l()(i.()().'i(g))  with  res])(!ct  to  the 
capability  to  obtain  minimum  e.s.sential 
coverage. 

(i)  I  Reserved) 

(j)  Individuals  with  cart(nn  short 
covara<’a  }’ai)s — (1)  In  ^anaral.  An 
individual  is  an  exem])t  individual  for 
a  month  the  last  day  of  which  is 
included  in  a  short  coverage  gap. 

(2)  Short  covara>’a  gap — (i)  In  ganand. 
Short  covaraga  gap  means  a  continuous 
j)eriod  of  less  than  three  months  in 
which  the  individual  is  not  covered 
under  minimum  essential  coverage.  If 
the  individual  does  not  have  minimum 
essential  coverage  for  a  continuous 
period  of  three  or  more  months,  none  of 
the  months  included  in  the  continuous 
j)eriod  is  treated  as  included  in  a  short 
coverage  gaj). 

(ii)  (Coordination  with  othar 
axamptions.  For  purposes  of  this 
paragraph  (j).  an  individual  is  treated  as 
having  minimum  essential  coverage  for 
a  month  in  which  an  individual  is 
(!X(;mj)t  under  any  of  paragraphs  (a) 
through  (h)  of  this  section. 

(iii)  Mora  than  ona  short  covaraga  gap 
daring  calandar  vaar.  If  a  calendar  V(;ar 
includ(;s  mon;  than  one  short  coverage 
gap,  the  exemption  |)rovided  hv  this 
|)aragra|)h  (j)  only  ajjplies  to  the  earliest 
short  coverage  gap. 

(3)  (Continuous  pariod — (i)  In  ganand. 
Fxcept  as  provided  in  paragraj)h  (j)(3)(ii) 
of  this  section,  the  number  of  months 
included  in  a  continuous  period  is 


determined  without  regard  to  the 
calendar  years  in  which  months 
included  in  that  i)(n'iod  occur. 

(ii)  (Continuous  pariod  straddling 
inora  than  ona  tax(d)la  yaar.  If  an 
individual  does  not  have  minimum 
(!S.sential  coverage  for  a  continuous 
pcM'iod  that  begins  in  one  taxable  year 
and  (mds  in  the  next,  for  purposes  of 
ai)i)lying  this  paragra])h  (j)  to  the  first 
taxable  year,  the  months  in  the  s(u:ond 
taxable  y(;ar  included  in  the  continuous 
])eriod  are  di.snigarded.  For  purpo.ses  of 
applying  this  paragraj)!!  (j)  to  the  second 
taxable  year,  the  months  in  the  first 
taxable  year  included  in  the  continuous 
period  are  takcm  into  account. 

(4)  Exainplas.  The  following  examples 
illustrate  the  i)rovisions  of  this 
])aragraph  (j).  Dnle.ss  stated  otlua’wise, 
in  each  examj)le  the  taxpayer’s  taxable 
year  is  a  calendar  year  and  the  taxpayer 
is  ineligible  for  any  of  the  exem])tions 
described  in  paragra])hs  (a)  through  (h) 
of  this  section  for  a  month. 

l£x(im))la  1.  Short  covaraga  gap.  Tax])ay(!r 
1)  has  ininiiiuiin  osscaitial  coverage!  in  21)10 
from  laiuiary  1  through  March  2.  y\ll(!r  March 
2.  I)  (lo(!s  not  have;  minimum  essential 
cf)V(!rage  until  1)  (iiirolls  in  an  eligible 
emplov(!r-s|)on.sor(;(l  plan  lillective  lime  I.t. 
Under  5?  1..T()()(lA-1(h).  for  |)urpos(!s  of 
section  .aOOOA.  I)  has  minimum  esseiiitial 
cov(!rag(!  for  |auuary.  I•'(!hruarv.  March,  and 
luiU!  through  Deiccimher.  D’s  cf)utinuous 
|)(!riod  without  coverage;  is  2  meentlis.  Ajeril 
emel  May.  April  anel  M;iy  eieenstilide  a  she)rl 
e:e(ve;rage;  giip  unele!r  ])einigrii])h  (j)(2)(i)  e)f  this 
se!e;tie)n. 

I'Cxampla  2.  (Continuous  })ario(l  of  3  months 
or  inora.  'I’he  fae:ts  are;  the;  same;  ;is  in 
Hxampla  I.  e;xe;e;pt  D’s  e:e)ve;nige;  is  ne)t 
e;ffe;e:tive;  until  julv  1.  D's  e:e)nlinue)us  pe;rie)ei 
wilhe)ut  e:e)ve;rage;  is  3  meenths.  Ajeril.  Mav, 
anel  )une;.  Unele;r  jiaragraph  (j)(2)(i)  eefthis 
se;e;lie)n,  A])ril.  May.  iinel  )nne;  are;  ne)l 
ine:luele;el  in  a  sheer!  e;e)ve;rage;  gap. 

Exampla  3.  Short  covaraga  gap  following 
axainpt  pariod.  'l'ax|)aye;r  h  is  ine:are:e;rale;el 
freem  lemuary  1  Ihreeugh  )une;  2.  E  enre)lls  in 
an  e;ligihle;  e;m])le)ye;r-s])e)nse)re;el  jelan  e;ffe;e;live! 
.Se;pte;ml)e;r  13.  Unele;r  ])tiriigra])h  (el)  eef  this 
se;e;tie)n.  E  is  e;xe;m|)l  leer  the;  |)e;rie)el  liinuary 
threeugh  |une;.  l)nele;r  jearagraph  {j)(2)(ii)  eel 
this  se;e:tie)n.  E  is  lre;ate;el  as  luiving  mininunn 
e;sse;ntial  eaevenige;  leer  this  peerieeel.  anel  E’s 
e:e)ntinue)us  ])e;rie)el  withemi  minimum 
e;sse;nlial  e:e)ve;r;ige;  is  2  memths.  jeily  anel 
.•\ugusl.  )idy  iinel  August  eamsiitute;  a  sheirt 
e:e)ve;nige;  gap  unele;r  |)anigrii])h  (j)(2)(i)  eif  this 
se;e:liem. 

I'Cxampla  4.  (Continuous  pariod  covaring 
mora  than  ona  taxahia  vaar.  Tiix])iive;r  1*’.  iin 
unmiirrie;el  inelivielual  with  nei  eie;pe;nele;nts. 
hiis  minimum  e;sse;nliid  e:e)ve;nige;  feir  the; 
pe;rie)el  )imuary  1  tliremgh  Oeleiher  13,  2010. 

E  is  withemi  e:e)ve;riige;  until  e;nre)lling  in  iin 
e;ligil)le;  e;m|)le)ye;r-s|)e)nse)re;el  |)lan  e;ffe!e;live 
l''e;hruary  13.  2017.  E  file;s  his  I‘’e;eh;ral  ineiemie; 
lax  re;lui  n  feir  2010  em  Miiredi  10,  2017.  Unele;r 
jiaragraph  (j)(3)(ii)  eif  this  se;e;tiem,  Ne)ve;ml)e;r 
iinel  De;e;eml)e;r  eif  2010  are;  lre;iite;el  iis  a  sheirt 


e:eive!riige;  giip.  lleiweiver.  Neiveimlieir  iinel 
De!e:e!nilie;r  eif  2010  are;  ine:luele;el  in  the; 
e:einlinueius  |ie;rieiel  that  ine:luele;s  liinuary 
2017.  'I'he;  ceinlinuous  perioel  for  2017  is  over 
3  inonlhs  anel.  Ihe;re;feire;.  is  mil  a  sheirt 
exivenuge;  gap. 

I'Cxampla  .3.  ICnrollmant  following  loss  of 
covaraga.  The;  liie:ts  are;  the  .same;  as  in 
Exampla  4  e;xe;e;|it  !•'  leises  e:ei\’e;rage;  ein  |une; 

13.  2017.  !•'  e;nreills  in  a  ne;w  e;ligilile; 
i;m|ileiye;r-s|ieinseire;el  iilan  e;ffe;e:tive; 

.Se;iile;nilie;r  13.  2017.  The;  e:einlinueius  pe;rieiel 
wilheiul  minimum  e;sse;nlial  e:eive;riige;  in  )uly 
anel  August  eif  201  7  is  Iwei  meinihs  aiiei, 
Iheireifeire.  is  ii  short  e;eive;riige;  ga]i.  lleieiause; 
lannary  2017  was  neit  jiarl  eif  a  sheirt  e:eive!rage; 
gap.  the  earliest  sheirt  eaiverage;  ga]i  eie:e:urring 
in  2017  is  the;  gup  that  ine:luele;s  )uly  anel 
August. 

Exampla  (i.  Mnllipla  covaraga  gaps,  (i)  'I'he; 
fiie;ls  are;  the  same;  as  in  Exampla  .3  e;xe:e;iil  E 
has  minimum  essential  e:eive;rage;  feir 
Neivemher  201  (i.  llneler  ]iariigriiph  (j){3)(ii)  eif 
this  seelieiii.  De;e;e;mlie!r  2010  is  treialeiel  as  a 
sheirt  eaiveirage  gap. 

(ii)  De;e:e;mhe;r  2010  is  inedueleiel  in  the; 
e:eintinueius  iie;rieiel  that  ine:lueie;s  liiiuiary 
2017.  'I'his  e:eintinueius  ])e;rieiel  is  twei  meinihs 
anel,  llie;re;feire;.  liinuary  2017  is  the  earliest 
month  in  2017  that  is  ine:lueleil  in  a  sheirt 
e:eive;rage!  gap.  Dueler  ]iariigriii)h  (j)(2)(iii)  eif 
this  seeliein,  the;  e;xe;m|iliein  uneier  this 
piiragriiph  (j)  ii|iplie;s  einly  lei  lannary  2017. 
Thus,  the  e;einlinueius  pe;rieiel  wilheiul 
minimum  eisseinlial  e:eive;rage;  in  |ulv  anel 
August  eif  2017  is  mil  a  sheirt  eieiveirage  giip. 

(k)  (Chnining  cxcin}}lions  from  the 
shored  resj)onsihiIitv  povinent — (1) 
Exemptions  reijuiring  certification  bv  an 
Exchange.  An  inelivielual  obtains  a 
redigienis  cenisedenico  oxoinption 
cortificatiein  (el(;se;ribe;el  in  paragra])h  (a) 
eif  this  scedion)  or  a  htirdship  eixoinptiein 
cortifit:ation  (eloscrihoel  in  ])aragra])h  (h) 
eif  this  soctiein)  from  the  Exchange 
serving  the  rating  area  where  the 
indivieiual  reisieles.  To  e;laim  the 
exeniiition.  the  individual  includes  the 
information  specified  in  published 
guielance  of  general  aiijilicaliility.  se;e 
§(i()l.(i01(el)(2)  of  this  e:hapter,  with  the 
Imderal  inceime  tiix  return  for  the 
taxable  yeiar  that  includes  the  months 
for  which  the  exemptiein  is  sought. 

(2)  E.\em})tions  that  may  be  certified 
bv  an  Exchange  or  claimed  on  a  Eedend 
income  tax  return — (i)  Exemption 
certified  by  an  Exchange.  The; 
eixeimjitieins  feir  members  of  health  e:are 
sharing  ministries  (descrilieel  in 
paragra]ih  (li)  eif  this  seedion), 
incarcerateel  inelivieluals  (elese;rihed  in 
liai  agraph  (el)  eif  this  seediein),  anel 
memheirs  of  Indian  trilms  (ele.scrilieel  in 
paragraph  (g)  eif  this  sectiein)  may  he 
certifieel  in  the  manner  anel  within  the 
time  spee;ifieel  in  4.3  CIFR  1.3.3.(il().  To 
claim  the  exemption,  an  inelivielual 
inclueles  the  information  specifieel  in 
puhlisheiel  guielance  of  general 
applicability,  see  §001.601  (d)(2)  of  this 
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chapter,  with  tlu;  Federal  income  tax 
ixitiirn  for  the  taxahh;  y(;ar  that  includes 
the  months  for  which  the  exemption  is 
sought. 

(ii)  Exemption  claimed  on  a  Fedeval 
income  tax  retnrn.  Alternatively,  an 
individual,  or  a  tax])ay(!r  who  mav  claim 
the  individual  as  a  dependent  for  the 
taxable  year,  may  claim  the  exemptions 
for  members  of  health  care  sharing 
mini.stries  (described  in  paragra])h  (h)  of 
this  section),  incarcerated  individuals 
(de.scrihed  in  paragraph  (d)  of  this 
section),  and  members  of  Indian  tribes 
(de.scrihed  in  ])aragraph  (g)  of  this 
.section)  without  certification  by  an 
Fxchange  by  including  the  information 
sjjocified  in  published  guidance  of 
general  ajjplicahility,  see  § (iOl. 801  (d)(2) 
of  this  chajjter,  with  the  Federal  income 
tax  return  for  the  taxable  year  that 
includes  the  months  for  which  the 
exemjjtion  is  sought. 

(3)  Exem})tions  that  are  claimed  on 
Eedend  income  tax  returns.  I’he 
exemptions  for  individuals  who  lack 
affordable  coverage  (descrihiul  in 
|)aragraph  (e)  of  this  section), 
individuals  with  hou.sehold  income 
below  the  applicable  return  filing 
threshold  (de.scrihed  in  ])aragraph  (I)  of 
this  section),  and  individuals  with  short 
coverage  gaps  (described  in  paragra])h 
(j)  of  this  section)  may  he  claimed  only 
by  including  the  information  s])ecifi(!d 
in  j)ul)lished  guidance  of  general 
aj)])lical)ility,  see  801  .(iOl  (d)(2)  of  this 
chapter,  with  the  Federal  income  tax 
retnrn  for  the  taxable  year  that  includes 
the  months  for  which  tin;  exemption  is 
sought.  Taxpayers  are  not  required  to 
file  Federal  income  lax  returns  solely  to 
claim  the  exem])tion  for  individuals 
with  hou.sehold  income  below  the 
applicable  return  filing  threshold 
(described  in  jiaragrajih  (f)  of  this 
section). 

§  1 .5000A-4  Computation  of  shared 
responsibility  payment. 

(a)  In  general.  For  each  taxable  year 
the  sharefl  responsibility  })avment  is  the 
lesser  of — 

(1)  The  sum  of  the  monthly  ]3enally 
amounts  for  each  individual  in  the 
shared  nxsjjonsihilitv  familv:  or 

(2)  3’he  sum  of  the  monthly  national 
average  bronze  plan  premiums  for  the 
shared  responsihilitv  family. 

(b)  Monthly  penalty  amount — (1)  In 
general.  Monthly  penalty  amount 
means,  for  a  month  that  a  nonexempt 
individual  is  not  covered  under 
minimum  essential  coverage,  1/12 
multiplied  by  the  greater  of — 

(1)  The  Hat  dollar  amount;  or 

(ii)  The  excess  income  amount. 

(2)  Flat  dollar  amount — (i)  In  general. 
Flat  dollar  amount  m(;ans  the  lesser  of — 


(A)  The  sum  of  the  applicable  dollar 
amounts  for  all  individuals  included  in 
the  taxpayer’s  shared  res])onsil)ility 
family:  t)r 

(13)  :3()()  percent  of  the  applicable 
dollar  amount  ((hhermined  without 
regard  to  i)aragra])h  (h)(2)(iii)  of  this 
section)  for  the  calendar  year  with  or 
within  which  the  taxable  vear  ends. 

(ii)  Applicable  dollar  amount.  Except 
as  i)rovided  in  ])aragraphs  (h)(2)(iii)  and 
(h)(2)(iv)  of  this  .section,  the  ai)plical)le 
dollar  amount  i.s — 

(A)  $95  in  2014; 

(13)  $325  in  2015;  or 

(C)  $895  in  2018. 

(iii)  Special  ap})Iical)Ie  dollar  amount 
for  individuals  underage  18.  If  an 
individual  has  not  attained  the  age  of  18 
on  the  first  day  of  a  month,  the 
aijplicable  dollar  amount  for  the 
individual  is  equal  to  one-half  of  the 
applicable  dollar  amount  (as  expressed 
in  paragrajih  (h)(2)(ii)  of  this  section)  for 
the  calendar  year  in  which  the  month 
occurs.  For  j)ur])ose.s  of  this  paragraph 
(h)(2)(iii).  an  individual  attains  the  age 
of  18  on  the  annivcirsarv  of  the  date 
when  the  individual  was  horn.  For 
exam])le,  an  indivitlual  horn  on  March 
1,  1999,  attains  the  age  of  18  on  March 
1. 2017. 

(iv)  Indexing  of  applicable  dollar 
amount.  In  any  calendar  year  after  2018, 
the  applicable  dollar  amount  is  $895  as 
increased  by  the  j)roduct  of  .$895  and 
the  cost-of-living  adju.stment 
determined  under  .s(!ction  1(f)(3)  for  the 
calendar  vfxir.  For  purj)o.se.s  of  this 
|)aragraph  (b)(2)(iv)  of  this  section,  the 
co.st-of-living  adju.stment  i.s  determined 
by  substituting  “calendar  year  2015”  for 
“calendar  year  1992”  in  section 
l(f)(3)(I3).  If  any  increase  under  this 
paragrajdi  (h)(2)(iv)  i.s  not  a  mnltiple  of 
$50,  the  inc:rease  i.s  rounded  to  the  next 
lowest  multij)le  of  $50. 

(3)  Excess  income  amount — (i)  In 
general.  Excess  income  amount  means 
the  protluct  of — 

(A)  The  excess  of  the  taxj)ayer’.s 
household  income  over  the  taxiiaver's 
a])plical)le  filing  threshold  (as  defined 
in  ^1.5000A-3(11(2)):  and 

(B)  The  income  ])ercentage. 

(ii)  Income  percentage,  h^or  purposes 
of  this  .section,  income  percentage 
mean.s — 

(A)  1.0  ])(;rcent  for  taxable  years 
beginning  in  2013; 

(13)  1.0  percent  for  taxable  vears 
beginning  in  2014; 

((3  2.0  percent  for  taxable  years 
beginning  in  2015;  or 

(13)  2.5  perc:ent  for  taxable  years 
h(!ginning  after  2015. 

(c)  Monthly  national  average  bronze 
plan  premium.  Monthly  national 
average  bronze  plan  })remium  nmans. 


for  a  month  for  which  a  shared 
responsibility  payment  i.s  impo.sed.  V12 
of  the  annual  national  average  ])remium 
for  {pialified  health  plans  that  have  a 
bronze  level  of  coverage,  would  provide 
coverage  for  the;  taxpayer's  shanul 
responsibility  familv  members  who  do 
not  have  minimum  essential  coverage 
for  the  month,  and  are  offered  through 
Exchanges  for  plan  years  beginning  in 
the  calendar  year  with  or  within  which 
the  taxable  year  ends. 

(d)  Examples.  The  following  exam])les 
illustrate  the  provisions  of  this  section. 

In  each  example  the  taxjjayer's  taxable 
year  i.s  a  caUmdar  year  and  all  nnunbers 
of  the  taxpayer’s  shared  re.sj)on.sihilitv 
family  are  ineligible  for  anv  of  the 
exemj)tions  described  in  1.5()()()A-3 
for  a  month. 

E.\(iiiiple  I.  Unmarried  taxpayer  n  ilhonl 
minimum  essenliid  coverage,  (i)  In  2018 
'I’axjiayer  Ci  is  an  uninarriocl  individual  with 
no  d(!])(;n(l(!nts.  (i  do(!.s  not  liavo  inininunn 
oss(Mitial  covcM'ago  lor  anv  month  in  2018.  (I’s 
honsidiold  inc:onu!  is  .$120,000.  (J's 
a])pli(:ahl(!  filing  threshold  is  .$12,000.  TIk; 
annual  national  avcn'age  hron/.i;  ))lan 
pr(!inium  lord  is  .$.5,000. 

(ii)  I'or  each  moidh  in  2018.  under 
|)aragraph  (h)(2)(ii)  ol  this  sciction.  Cl's 
a|)|)lical)le  dollar  amount  is  .$(>0.5.  Under 
])aragraph  (h)(2)  of  this  s(u;tion,  d’s  fiat  dollar 
amount  is  .$8!),5  (tlu;  l(!.ss(!r  of  .$(>9,5  and  .$2.08.5 
(.$8‘).5  X  ;i)).  tlmhir  ])aragraj)h  (h)(;i)  of  this 
s(!clion,  U’s  (!XC(!ss  iiu;om(!  amount  is  .$2,700 
((.$120.000 -.$12,000)  X  0.02.5).  Therefore, 
under  paragraph  (h)(1)  of  this  s(u:tion.  tlu; 
monthly  |)enaity  amount  is  .$22.5  (IIk;  greater 
of  .$58  ('$805/12)  or  $225  ($2,700/12)). 

(iii)  The  sum  of  tin;  monthly  pcmally 
amounts  is  .$2,700  ($225  x  12).  The  sum  of 
the  monthly  national  average  hronze  plan 
prtaninms  is  .$5,000  ($5,000/12  x  12). 
Tluiudore.  under  paragraph  (a)  of  this 
section,  the  shared  responsihilitv  pavment 
im|K)sed  on  (i  for  2018  is  $2,700  (the  les.ser 
of  $2,700  or  $5,000). 

Example  2.  Part -vear  coverage.  'I'he  facts 
are  the  same  as  in  H.\ample  1.  exc:ept  Cf  has 
minimum  essential  t;overage  for  )anuary 
through  )une.  The  sum  of  the  montldv 
penalty  amounts  is  $1,350  ($225  x  8).  The 
sum  of  the  monthly  national  average;  hronze 
plan  premiums  is  .$2,500  (.$5,000/12  x  8). 
'I'lierefore;.  under  j)aragra])h  (a)  of  this 
section,  the  shared  responsihilitv  |)avm(!nt 
imi)os(!d  on  CJ  for  2018  is  $1,350  (the  hisser 
of  $1,350  or  $2,500). 

Example  3.  Family  without  minimum 
essential  coverage,  (i)  In  2018.  Taxpayers  11 
and  I  are  married  and  file  a  joint  return.  II 
and  )  have;  three  childnm:  K.  age  21,  1..  age; 
15,  and  M.  age  10.  No  memhiir  of  tlu;  familv 
has  minimum  ess(;ntial  cov(;ragt;  for  anv 
moidh  in  2018.  II  and  )'s  household  income; 
is  $120,000.  II  anel  j's  a])|)lie:ahle;  filing 
thre;she)hl  is  $24,000.  The;  annual  natiemal 
ave;rage;  hronze;  plan  ])re;mium  for  a  family  of 
5  (2  aelnlts,  3  e:hilelre;n)  is  $20,000. 

(ii)  Feir  e;ae;h  month  in  2018,  nneler 
])aragra])hs  (l))(2)(ii)  anel  (h)(2)(iii)  of  this 
seeliem.  the;  appliexihle  eleillar  ameund  is 
$2,780  ((.$805  X  3  aelnlts)  +  ((.$805/2)  X  2 
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cliilcIrtMi)).  lln(l(;r  paragraph  (l))(2)(i)  oi  this 
siiclimi.  IIjo  flat  (h)llar  aiiioiint  is  .S2.()H5  (tlic; 
lessor  ()1  .S2.78()  and  ,S2.085  (.S(i‘).T  x  8)). 

Under  ])ara»ra])h  (l))(8)  ol  this  siK.lion.  I  In; 
exc;ess  income  amount  is  .S2.4()() 
((.S12().l)0()-.S24.()l)U)  x().()2.t).  rluireloK!. 
nnd(;r  ])ara;>ra])h  (l))(1)  ol  this  section,  tiie 
monthiv  penalty  amount  is  S201)  (tlie  {■mater 
of.S178.7.T  {S2.li8.^/12)  or  .$200  (.S2.4()t)/1 2)). 

(iii)  TIh!  Sinn  of  the  monthly  |)enalty 
amounts  is  .S2.4()l)  {S2l)l)  x  12).  The  sum  of 
the  monthly  national  aviirage  hron/e  plan 
premiums  is  .S20.()00  {.S2().()()()/1 2  x  12). 
Therefore,  under  |)ara{>rai)h  (a)  of  this 
section,  the  shariul  responsihilitv  payment 
imposed  on  H  and  )  for  2018  is  .S2.4(>()  (the 
lesser  of  .S2.4()l)  or  52(1.01)0). 

l^xamplc  4.  f,7i«n<'e  in  sharad  ivsponsihilitv 
fdinily  (inriufi  llw  y(‘ar.  (i)  The  facts  an;  the 
same  as  in  Hxnmpln  .'f.  ext:epl  I  has  minimum 
essential  coyera{>e  for  lannary  thront’h  )ime. 
The  annual  national  ayerage  hron/.e  plan 
premium  for  a  family  of  4  (1  adult.  3 
children)  is  518.000. 

(ii)  For  Ihe  period  )aiuiary  througli  |nne 
2018.  under  paragraphs  {h)(2)(ii)  and 
(h)(2)(iii)  of  this  sinlion  the  a|)plicahle  dollar 
amount  is  52.08.8  ((.580.5  x  2  adults)  +  ((5895/ 
2)  X  2  childnm)).  Under  jiaragraph  (l))(2)(i)  of 
this  siHlion.  the  flat  dollar  amount  is  52.085 
(the  lesser  of  .52.085  or  52.085  (5895  x  3)). 

(iii)  For  the  jieriod  Inly  through  lliicmuhiir 
2018.  ihe  a])|)licahle  dollar  amount  is  .52.780 
((.5895  X  3  aiinlts)  +  ((5895/2)  x  2  childnm)). 
Under  paragra])h  (h)(2)  of  this  sinMion.  the  flat 
dollar  amount  is  52.085  (the  le.sser  of  52.780 
or  52.085  (5895  x  3)).  UndiT  paragrajih  (h)(3) 
of  this  s(M:tion,  the  excess  income  amount  is 
52.400  ((51 20.000  -  524.000)  x  0.025). 
'Therefori!.  under  paragrajih  (h)(1)  of  this 
.seilion.  for  )anuar\  through  )nne  tlu;  monthly 
penalty  amount  is  .5200  (the  greater  of 
5173.75  (.52.085/12)  or  5200  (52.400/12)).  The 
monthly  jumalty  amount  for  |nly  through 
l)(!ceml)(!r  is  5200  (the  gniater  oi  5173.75 
(.52.085/12)  or  5200  (.52.400/12)). 

(iy)  'Thii  sum  of  the  monthly  ])enalty 
amounts  is  52.400  (5200  x  12).  Thi!  sum  of 
the  monthly  national  ayerage  bronze  ))lan 
premiums  is  519.000  (((518.000/12)  x  8)  + 
((520.000/12)  X  8))).  Therefore,  under 
jiaragraph  (a)  of  this  section,  the  shanid 
resjionsihility  jiayment  imjiosed  on  II  and  | 
for  2018  is  .52.400  (the  lesser  of  52.400  or 
519.000). 

Hxnmpln  5.  Ei>’IUnnnlh  hiiilulny  (hirinf’  thn 
yf‘(ir.  (i)  In  2018  'Taxjiayers  .5  and  'T  are 
married  and  lile  a  joint  return.  .5  and  T  haye 
one  child.  U.  who  turns  18  years  old  on  )une 
28.  No  member  of  the  family  has  mininunn 
essential  coyerage  for  any  month  in  2018.  .5 
and  'T's  household  income  is  .580.000.  .5  and 
T's  a|)|)lii:ai)le  filing  threshold  is  524.000. 

'The  annual  national  average  bronze  jilan 
jireminm  fora  family  of  3  (2  adults.  1  child) 
is  51 5.000. 

(ii)  For  the  jiiiriod  )aiuiary  through  )une 
2018.  under  jiaragrajihs  (l))(2)(ii)  and 
(h)(2)(iii)  of  this  section,  the  ajijilicahle  dollar 
amount  is  51.737.50  ((5895  x  2  adults)  + 
(5895/2)  X  1  child)).  Under  jiaragrajih  (1))(2) 
of  this  .s(M:tion.  the  Hat  dollar  amount  is 

51 .737.50  (the  lesser  of  51 .737.50  or  52.085 
(.5895  X  3)). 

(iii)  For  the;  jieriod  )uly  through  IDecemher 
2018.  the  ajiplicahle  dollar  amount  is  52.085 


(.5895  X  3).  Under  |)aragra])h  (1))(2)  of  this 
section.  Ihe  Hal  dollar  amount  is  .52.085  (the 
lesser  of  .52.085  or  .52.085  (.5895  x  3)).  Under 
jiaragrajih  (li)(3)  of  this  section.  Ihe  excess 
income  amount  is  .5900  ((.580.000  —  524.000) 

X  0.025).  'Therefore,  under  jiaragrajih  (li)(l )  of 
this  section,  tor  jannarv  through  |une  the 
monthly  jienally  amount  is  5144.79  (the 
greater  of  51 44.79  (.51 .737..50/12)  or  575 
(.5900/12)).  'The  monthly  jienally  amount  for 
Inly  through  Decemher  is  $173.75  (Ihe  greater 
of  .5173.75  ($2,085/12)  or  $75  ($900/12)). 

(iy)  'The  sum  of  Ihe  monthly  jiimalty 
amounts  is  $1,911.24  (($144.79  x  8)  + 

(.5173.75  X  8)).  'The  sum  of  Ihe  monthly 
national  average  lironze  jilan  jiremiiims  is 
$15,000  (.515.(!00/12  X  12).  'Therefore,  under 
jiaragrajih  (a)  of  this  section.  Ihe  shared 
resjionsihililv  jiayment  imjiosed  on  II  and  ) 
for  2018  is  $1,911.24  (the  le.ssei  of  $1.91 1.24 
or  $15,000). 

§1.5000A-5  Administration  and 
procedure. 

(a)  In  gnnnrnl.  A  taxjiayor's  liability 
for  tho  shared  rospiinsibilitv  paymont 
for  a  nuinlh  niiisl  lie  roiuirtod  on  tlu; 
taxpayer's  Federal  iiuxime  tax  return  lor 
the  taxable  year  that  includes  the 
month.  'The  time  for  assessing  the 
shared  resjumsibility  jiayment  is  the 
same  as  that  jire.serilii;;!  liy  section  (i.^Ol 
for  the  taxable  year  to  which  tlu;  F(;deral 
income  tax  return  on  which  the  shared 
responsibility  jiayment  is  to  be  rejiort(;d 
relates.  'Tlu;  shared  resjionsihilitv 
Jiayment  is  jiayahle  njion  notice  and 
demand  by  the  .Secretary,  and  excejit  as 
jirovided  in  jiaragrajih  (li)  of  this 
section,  is  a.ssessed  and  collected  in  the 
same  manner  as  an  assessable  jienaltv 
under  snlichajiter  13  of  chajitiir  88  of  the 
Internal  Revenue  (iode.  Thenifore,  the 
shared  resjumsibility  jiayment  is  not 
subject  to  deficiency  jirocednres  of 
snlichajiter  13  of  chajitiir  (id  of  the 
Internal  Reveniu;  Code.  Interest  on  this 
Jiayment  accrues  in  accordance  with  the 
rules  in  section  (i(i01. 

(b)  Spncidl  ruins.  Notwith.standing  any 
other  jirovision  of  law — 

(1)  Wdivnr  of  criiniudl  pnnditins.  In 
the  case  of  a  failure  by  a  taxjiayer  to 
timely  jiay  the  shared  resjionsiliility 
Jiayment.  the  taxjiayer  is  not  subject  to 
criminal  jirosecution  or  jienaltv  for  the 
failure. 

(2)  Liniildtions  on  linns  ond  Invins.  If 
a  taxjiayer  fails  to  jiay  the  shared 
resjumsibility  jiayment  imjio.sed  by  this 
siiction  and  §§  C.^OOCtA-l  through 

1  ..'>n()()A-4,  the  Secretarv  will  not  file 
notice  of  lien  with  resjiect  to  any 
jirojierty  of  tlu;  taxjiayer,  or  levy  on  any 
such  jirojierty  with  resjiect  to  such 
failure. 

(3)  Authority  to  offsnt  ogdinst 
ovnrpdyinnnt.  Nothing  in  this  section 
jirohihits  the  Secretary  from  offsetting 
any  liability  for  the  shared 
resjumsibility  jiayment  again.st  any 


overjiayment  due  the  taxjiayer,  in 
accordance  with  section  (i4()2(a). 

(c)  Effnctivn/applindhility  datn.  'This 
section  and  1  ..'iOOOA— 1  through 
1.. 5 ()()() A-4  ajijilv  for  months  beginning 
after  necemlier  dl,  201  d. 

Steven  T.  Miller, 

Dnpuly  (ionnnissionnr  for  Snivinns  ond 
Enlorcnninnt. 

ITKIloc.  2013-02141  I'iliKl  1-30-13:  11:15  iini| 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33CFR  Part  100 

[Docket  Number  USCG-2012-1098] 

RIN  1625-AA08 

SLR;  Fajardo  Offshore  Grand  Prix; 

Rada  Fajardo;  Fajardo,  PR 

agency:  Coast  Cuard,  DUS. 

ACTION:  Notice  of  Projuised  Rulemaking. 

SUMMARY:  'The  Coa.st  (hiard  is 
establishing  a  sjiecial  local  regulation  on 
the  waters  of  Rarla  Fajardo  in  Fajardo, 
Puerto  Rico  during  the  Fajardo  Offshore 
(hand  Prix.  a  high  .sju;ed  boat  race.  Tlu; 
(;vent  is  scheduled  to  taki;  jilace  on 
Sunday.  March  17,  201  d.  Ajijiroximately 
do  high-sjieed  jiower  boats  will  hi; 
jiarticijiating  in  the  rac(;s.  It  is 
anticijiated  that  2.5  sjiectator  crafts  will 
Ik;  jire.sent  during  the  races.  The  sjiecial 
local  regulation  is  neces.sary  for  the 
safety  of  race  jiarticijiants.  jiarticijiant 
ves.sels,  spectators,  and  the  general 
jiuhlic  during  the  event.  'The  sjiecial 
local  regulation  will  establish  the 
following  three  artias:  One  rac;e  area, 
when;  all  jiersons  and  vessels,  (;xcejit 
tho.se  Jiersons  and  vessels  jiarticijiating 
in  tlu;  high-sjieed  boat  races,  are 
jirohiliited  from  entering,  transiting 
through,  anchoring  in.  or  remaining 
within;  a  buffer  zone  around  the  race 
areas,  where  all  jiersons  and  ves.sels, 
excejit  those  jiersons  and  vessels 
enforcing  the  buffer  zone  or  transiting  to 
the  race  area,  are  jirohiliited  from 
entering,  transiting  through,  anchoring 
in,  or  remaining  within;  and  a  sjiectator 
area,  where  all  ves.sels  art;  jirohiliited 
from  anchoring  ami  from  traveling  in 
exce.ss  of  wake  sjieed,  unless  authorized 
by  the  (kijitain  of  the  Port  .San  )uan  or 
a  designated  rejiresentative. 

DATES;  (iomments  and  related  material 
must  he  received  by  the  (uiast  (hiard  on 
or  before  February  7,  201  d. 

Requests  for  jiulilic  meetings  mu.st  he 
receivtid  by  the  C]oast  Guard  on  or  before 
Feliruarv  7.  201  d. 
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ADDRESSES:  You  may  sul)mit  comments 
identified  by  docket  number  using  any 
one  of  tlie  following  nujthods: 

(1)  FfuJai'dl  dlhiltuudking  Portdl: 
hit  l)://\v\v\\’.rdgdldi  ions. }>ov. 

(2)  Fdx:  2()2-4U3-22r)l. 

(.3)  Mail  or  Dalivoiy:  Docket 
Management  Facility  (M-3()),  IJ.S. 
Department  of  Trans])ortalion,  West 
Onilding  Ground  Floor,  Room  W12-14(), 
1200  N(!W  )ers(;v  Avenue  SK.. 
Washington,  DC  20.‘i00-0001 .  Delivtaies 
accei)ted  l)etween  0  a.m.  and  3  ]).m., 
Monday  through  Friday,  except  Federal 
holidays.  The  tele])hone  mnnher  is  202- 
300-0320. 

See  the  “I’nhlic  Participation  and 
Retpiest  for  Comments”  ])ortion  of  the 
SUPPLEMENTARY  INFORMATION  section 
helovv  for  further  instructions  on 
siihmitting  comments.  To  avoid 
duplication,  please  u.se  only  one  of 
these  three  methods. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
yon  have  cpiestions  on  this  rule,  call  or 
email  CAVO  Anthony  Cassisa,  Sector  San 
Juan  Prevention  Department,  Coast 
(hiard;  tele])hone  (787)  28U-2()73,  email 
Anthony. J.Cdssisd@us(:g.iuil.  If  yon  have 
(liKxstions  on  viewing  or  snhmitting 
material  to  the  docket,  call  Rcmee  V. 
Wright,  Program  Manager,  Docket 
()])erations,  telephone  (202)  300-0820. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Acronyms 

1)1 1.S  l)(!])iii'lnu!nl  of  I  lonioland  Stuairilv 

Fl<  Ftiderai  Register 

NORM  Nolice  of  I’ropo.sed  Rulenuiking 

A.  Public  Participation  anti  Request  for 
Comments 

We  encourage  you  to  particijiate  in 
this  rulemaking  by  submitting 
comments  and  related  materials.  All 
comments  received  will  he  posted 
without  change  to  http:// 
ivw'w. rdgiiIdtions.gov  mid  will  include 
any  j)ersonal  information  you  have 
])rovided. 

2.  Submitting  Coininonts 

If  you  submit  a  comment,  j)lease 
include  the  docket  number  for  this 
rulemaking,  indicate  the  sjiecific  .section 
of  this  document  to  which  eat:h 
comment  applies,  and  ])rovide  a  reason 
for  each  suggestion  or  recommendation. 
Yon  may  submit  your  t:omments  and 
material  online  at  http:// 

WWW. rdguIdtions.gov,  or  by  fax.  mail,  or 
hand  delivery,  hut  j)lea.se  u.se  only  one 
of  these  means.  If  von  submit  a 
comment  online,  it  will  be  considered 
received  by  the  Coast  (hiard  when  you 
successfnllv  transmit  the  comment.  If 
you  fax,  hand  deliver,  or  mail  your 
comment,  it  will  he  considered  as 
having  been  received  by  the  Coast 


(hiard  when  it  is  received  at  the  Docket 
Management  Facility.  We  recommend 
that  you  include  your  name  and  a 
mailing  address,  an  email  address,  or  a 
telejihone  mnnher  in  the  hodv  of  yonr 
document  so  that  we  can  contact  you  if 
we  have  (piestions  regarding  your 
submission. 

To  submit  your  comment  online,  go  to 
http://www.rdguldtions.gov.  type  the 
docket  number  I ]SCC-2()1 2-1098  in  the 
“SEARCH"  box  and  click  “SEARCH." 
Click  on  “Submit  a  Comment”  on  the 
line  associated  with  this  rulemaking. 

If  you  submit  your  comments  by  mail 
or  hand  delivery,  submit  them  in  an 
unhoimd  format,  no  larger  than  8 'A  hv 
11  inches,  suitable  for  cojiying  and 
electronic  filing.  If  you  submit 
comments  by  mail  and  would  like  to 
know  that  they  reached  the  Facilitv, 
please  enclose  a  stamped,  self-addressetl 
])ostcard  or  envelo])e.  We  will  consider 
all  comments  and  material  received 
during  the  comment  jieriod  and  may 
change  the  rule  based  on  yonr 
t:onnnents. 

2.  Vidwing  (iomnumts  ond  Docunwnts 

To  view  comments,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  go  to 
http://www.rdguldtions.gov,  tvpe  the 
docket  ninnh(!r  l]SC(i— 2012-1098  in  the 
“SEARCH”  box  and  click  “SEARCH.” 
Click  on  Open  Docket  Folder  on  the  line 
a.ssociated  with  this  rulemaking.  Yon 
may  also  visit  the  Docket  Management 
Facility  in  Room  Wl 2-140  on  the 
ground  floor  of  the  Department  of 
Transiiortation  West  Building.  1200 
New  jersey  Avenue  SE.,  Washington, 

DC  20590,  between  9  a.m.  and  5  j).m.. 
Monday  through  Friday,  except  Federal 
holidavs. 

3.  Privacy  Act 

Anyone  can  search  the  electronic 
form  of  comments  received  into  any  of 
our  dockets  by  the  name  of  the 
individual  submitting  the  comment  (or 
signing  the  comment,  if  submitted  on 
behalf  of  an  association,  business,  labor 
union,  etc.).  Yon  may  review  a  Privacy 
Act  notice  regarding  onr  public  dockets 
in  the  january  17,  2008,  issue  of  the 
PTuleral  Register  (73  FR  331{)). 

4.  Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  reipiest 
for  one,  using  one  of  the  methods 
specified  under  ADDRESSES.  Please 
explain  why  yon  believe  a  ])nhlic 
meeting  would  he  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  jilace  announced  by  a  later  notice 
in  the  Federal  Register. 


B.  Regulatory  History  and  Information 

The  current  regulations  under  33  (A"R 
100  address  safety  for  reoccurring 
marine  events.  This  marine  event  does 
not  apjiear  in  the  c.urrent  regulations: 
however,  as  it  is  a  regulation  to  provide 
effective  control  over  regattas  and 
marine  parades  on  the  navigable  waters 
of  the  United  States  so  as  to  insure 
.safety  of  life  in  the  regatta  or  marine 
parade  area,  this  marine  event  therefore 
needs  to  he  temporarily  added. 

C.  Basis  and  Purpose 

The  legal  basis  for  the  rule  is  the 
Coast  Guard’s  authority  to  estahli.sh 
specaal  local  regulations:  33  IJ.S.C. 

1233.  The  pnrpo.se  of  the  rule  is  to 
ensure  safety  of  life  on  navigable  waters 
of  the  United  States  during  the  Fajardo 
Offshore  Grand  Prix. 

D.  Discussion  of  Propo.sed  Rule 

On  March  17.  2013,  Puerto  Rico 
Offshore  Series,  Inc.  is  .sjKinsoring  the 
Fajardo  Offshore  Grand  lYix.  a  series  of 
high-speed  boat  races,  'fhe  races  will  he 
held  on  the  waters  of  Rada  Fajardo  in 
Imjardo,  Puerto  Rico.  Aiijiroximately  30 
high-speed  |)ower  boats  will  he 
participating  in  the  races.  It  is 
antici])ated  that  approximately  25 
spectator  ve.ssels  will  he  present  during 
the  races. 

The  sjiecial  local  regulations 
encompa.ss  certain  waters  of  Rada 
Fajardo  in  Fajardo,  Puerto  Rico.  The 
special  local  regulations  will  he 
enforced  from  1  p.m.  until  3  ]).m.  on 
March  17.  2013.  The  sjiecial  local 
regulations  consist  of  the  following 
three  areas:  (1)  A  race  area,  where  all 
persons  and  vessels,  except  those 
persons  and  vessels  particijiating  in  the 
high-.s])eed  boat  races,  are  prohihiteii 
from  entering,  transiting  through, 
anchoring  in.  or  remaining  within:  (2)  a 
buffer  zone  around  the  race  area,  where 
all  per.sons  and  vessels,  except  those 
persons  and  vessels  enforcing  the  buffer 
zone  or  participants  tran.siting  to  the 
race  area,  are  prohibited  from  entering, 
transiting  through,  anchoring  in.  or 
remaining  within:  and  (3)  a  spectator 
area,  where  all  ves.sels  are  prohibited 
from  anchoring  and  from  traveling  in 
exce.ss  of  wake  .sjieed  unless  authorized 
by  the  Captain  of  the  Port  San  )nan  or 
a  designated  repre.sentative.  Persons  and 
vessels  may  reipie.st  authorization  to 
enter,  transit  through,  anchor  in,  or 
remain  within  the  race  area,  buffer  zone, 
or  sjiectator  area  by  contacting  the 
Captain  of  the  Port  San  )uan  by 
telephone  at  (787)  289-2041,  or  a 
designated  rejiresentative  via  VHF  radio 
on  channel  10.  If  authorization  to  enter, 
transit  through,  anchor  in,  or  remain 
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within  the  race  area,  buffer  zone;,  or 
sj)e(:tator  area  is  granted  hy  the  Ca])tain 
of  the  I’ort  San  Juan  ora  designated 
repre.sentative.  all  persons  and  ve.s.sels 
receiving  such  authorization  must 
comply  with  the  instructions  of  the 
('a])tain  of  the  I’ort  San  Juan  or  a 
designated  repre.sentative.  The  (]oast 
(luard  will  provide  notice  of  the  special 
local  regulations  by  Local  Notice  to 
Mariners,  Hroatlcast  Notice  to  Mariners, 
and  on-.scene  designated 
representatives. 

E.  Regulatory  Analyses 

VVe  develoj)ed  this  propo.sed  rule  after 
considering  numerous  statutes  and 
executive  orders  related  to  rulemaking. 
Below  we  smmnarize  our  analyses 
l)as(;d  on  a  nmnhisr  of  these  statutes  or 
executive  orders. 

1.  lia^uldtorv  Planning  and  IlHviaw 

This  jjroposed  rule  is  not  a  significant 
regulatory  action  under  .section  3(f)  of 
Executive  flrder  12H(>().  Regulatory 
Inhuming  and  Review,  as  su])pleinent(!(l 
by  Executive  Order  13583,  Improving 
Regulation  and  Regulatorv  Review,  and 
does  not  recjuin;  an  assessment  of 
])otentiai  costs  and  benefits  under 
.section  (i(a)(3)  of  Executive  Order  128()() 
or  under  section  1  of  Executive!  Order 
13583.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  those 
Orders. 

The  economic  impact  of  this  rule  is 
not  significant  for  the  following  reasons: 
(1)  3’he  sj)ecial  loi;al  regulations  will  he 
enforced  for  only  two  hours:  (2) 
although  persons  and  ve.ssels  will  not  be 
able  to  enter,  transit  through,  anchor  in. 
or  remain  within  the  race  area  and 
buffer  zone,  or  anchor  in  the  spectator 
area,  without  authorization  from  the 
(laptain  of  the  Port  San  Juan  or  a 
designated  rej)re.sentative,  tJiev  may 
operate  in  the  surrounding  area  during 
th(!  enforcement  period;  (3)  persons  and 
ves.sels  may  .still  enter,  transit  through, 
anchor  in.  or  remain  within  the  race 
area  and  bidfer  zone,  or  anchor  in  the 
spectator  area,  during  the  enforcement 
p(!riod  if  authoriz(!d  by  the  Captain  of 
the  Port  San  Juan  or  a  designated 
repre.sentative:  and  (4)  the  Coa.st  Guard 
will  provide  advance  notification  of  tlu! 
special  local  regulations  to  the  local 
maritime  community  by  Loi;al  Notice  to 
Mariners  and  Broadcast  Notice  to 
Mariners. 

2.  Impact  on  SnudI  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  IJ.S.C.  801-812),  we  have  considered 
the  impact  of  this  propo.sed  rule  on 
small  entities.  The  Coa.st  (hiard  certifies 
under  5  U.S.C.  8()5(h)  that  this  proposed 
rule  will  not  have  a  significant 


economic  im])act  on  a  substantial 
numl)(!r  of  small  entities. 

This  rule  may  affect  the  following 
entities,  sonu!  of  which  may  be  small 
entities;  'I'lie  owners  or  o|)erators  of 
ve.s.sels  intending  to  (!nt(!r.  transit 
through,  anchor  in.  or  niinain  within 
that  portion  of  Rada  Fajardo 
encomj)a.s.sed  within  the  special  local 
regulations  from  1  p.m.  until  3  p.m.  on 
March  17.  2013.  For  the  reasons 
discu.ssed  in  the  Regulatorv  Planning 
and  Review  section  above,  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  numh(!r  of  small 
entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  (jualifies  as  a  small  entitv 
and  that  this  rule  would  have  a 
significant  economic  im])act  on  it, 
please  submit  a  comment  (.see 
ADDRESSES)  explaining  why  you  think  it 
(pialifies  and  how  and  to  what  tlegree 
this  rule  would  economicallv  affect  it. 

3.  Assistance  for  Simdl  Entities 

Under  section  213(a)  of  the  Small 

Business  Regulatory  Enforcement 
Fairne.ss  Act  of  15)88  (Ihih.  L.  184-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  ruhi.  If  the 
ruh!  would  alfect  your  small  husine.ss, 
organization,  or  governmental 
jurisdiction  and  vou  have  cpiestions 
concerning  its  ])rovisions  or  o])tions  Jbr 
compliance,  plea.se  contact  th(!  ])erson 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT,  above.  The  (k)ast  Guard  will 
not  retaliate  against  small  entities  that 
(pie.stion  or  comjjlain  about  this 
])ropo.sed  rule  or  any  policy  or  action  of 
the  Goast  (hiard. 

4.  Collection  of  Information 

This  j)ropo.sed  rule  will  not  call  for  a 
new  collection  of  information  under  the 
Pajjerwork  Reduction  Act  of  15)5)5  (44 
U.S.G.  3501-3520). 

5.  Eederalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Fed(!rali.sm.  if  it  has  a  suh.stantial  direct 
effect  on  the  State.s,  on  the  relation.shij) 
between  the  national  government  and 
the  .States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govianment.  We  have 
analyzed  this  |jro]K)sed  rule  under  that 
Order  and  determimid  that  this  rule 
does  not  havt!  imj)lication.s  for 
federalism. 

a.  Protest  Activities 

'file  Goast  (hiard  resj)ects  the  First 
Amendment  rights  of  protesters. 
Protesters  are  asked  to  contact  the 
jjerson  listed  in  the  section  to 


coordinate  i)rotest  activities  .so  that  your 
me.ssage  can  he  received  without 
jeopardizing  the  .salety  or  security  of 
peojde,  places  or  ves.sels. 

7.  tin  funded  Mandates  He  form  Act 

The  Unfunded  Mandates  Reform  Act 
of  15)5)5  (2  U..S.G.  1531-1538)  reciuires 
Fediiral  agencies  to  assess  the  effects  of 
their  discretionary  regulatorv  actions.  In 
j)articular.  the  Act  addres.ses  actions 
that  may  result  in  the  expenditure  by  a 
.State,  local,  or  tribal  government,  in  the 
aggregate!,  or  hy  the  jerivate  sector  of 
.$100,000,000  (adju.sted  for  inflaticii)  or 
more!  in  any  one  year,  'rhough  this 
propo.sed  rule  would  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  el.sewhere  in  this 
preamble. 

8.  Taking  of  Private  Propertv 

This  proposed  rule  would  not  c:au.se  a 
taking  of  private  pro])erty  or  oth(!rwis(! 
have  taking  implications  under 
Executive  Order  12830,  (iovernmental 
Actions  and  Interference  with 
Gonstitutionallv  Protected  Pro])ertv 
Rights. 

f).  Civil  Justice  Reform 

This  i)roposed  rule  meets  ai)i)lical)le 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  125)88,  (iivil  Justice 
Reform,  to  minimiz(!  litigation, 
eliminate  ambiguitv.  and  reduce 
burden. 

to.  Protection  of  Children  Prom 
EnvironmenUd  He;alth  Risks 

We  have  analyzed  this  proi)osed  rule 
under  Executive  Order  13045, 

Protection  ofGhildren  from 
Environmental  Health  Risks  and  .Safety 
Risks.  'Phis  rule  is  not  an  economically 
significant  rule  and  would  not  cnxite  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 

It.  Indian  Tribal  Governments 

This  ])ro])osed  rule  does  not  have 
tribal  imj)lications  under  Executive 
Order  13175,  Gonsultation  and 
Goordination  with  Indian  Tribal 
(n)vernment,s,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationshi]) 
hetw(!en  the  F(!deral  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  r(!sponsibilities  betwinm  th(! 
F(!deral  Government  and  Indian  tribes. 

t2.  Energv  Effects 

This  proposed  rule  is  not  a 
“significant  energy  action”  under 
Executive  Order  13211,  Actions 
Goncerning  Regulations  That 
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Significantly  Affect  Energy  Snp|)ly, 
Distribution,  or  Use. 

13.  Technical  Standards 

I’his  pro))ose(l  rule  docis  not  use 
technical  standards,  'flierefon!,  we  did 
not  consider  the  use  of  voluntary 
consensus  standards. 

14.  Environment 

We  have  analyzed  this  ])roposed  rule 
under  De])artinent  of  Iloineland 
S(!cnrity  Management  Directive  023-01 
and  Coininandant  Instruction 
Ml ()47.'5.1D,  which  guide  the  (ioast 
(luard  in  complying  with  the  National 
Environmental  Policv  Act  of  1900 
(NEPA)(42  U.S.C.  4321-4370f),  and 
have  made  a  preliminary  determination 
that  this  action  is  one  of  a  category  of 
actions  that  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  This  proposed 
rule  involves  special  local  regulations 
issued  in  conjunction  with  a  regatta  or 
marine  parade.  This  rule  is  categorically 
excluded  from  further  review  under 
paragraph  34(h]  of  Figure  2-1  of  the 
Uommandant  Instruction.  A  preliminary 
environmental  analy.sis  dieckli.st 
supjjorting  this  determination  and  a 
(Categorical  Exclusion  Determination  are 
available  in  the  docket  where  indicated 
under  ADDRESSES.  We  .seek  any 
comments  or  information  that  may  l(;ad 
to  the  (liscoverv  of  a  significant 
environmental  impact  from  this 
proposed  rule. 

List  of  Subjects  in  33  CFR  Fart  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
nujnireinents.  Waterways. 

For  the  reasons  discussed  in  the 
pnnnnhle,  the  Coast  Guard  propo.ses  to 
amend  33  CFR  part  100  as  follows: 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

■  1 .  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233. 

■  2.  Add  a  temporary  §  100.3.')T07-1098 
to  read  as  follows: 

§  1 00.35T07-1 098  Spec  iai  Loca  I 
Regulations;  Fajardo  Offshore  Grand  Prix, 
Rada  Fajardo;  Fajardo,  Puerto  Rico. 

(a)  Uegnlated  Areas.  The  following 
regulated  areas  are  established  as 
special  local  regulations.  All 
coordinates  are  North  American  Datum 
1983. 

(1)  Race  Area.  All  waters  of  Rada 
Fajardo  encompassed  within  an 
imaginary  line  connecting  the  following 
points:  Starting  at  Point  1  in  position 
18°21.3.57N,  8.‘3°37.203W;  thence  ea.st  to 


Point  2  in  jiosition  18°21.334N, 

(i.'i°37.1 1 2W:  thence  northea.st  to  Point  3 
in  position  18°22.322N,  ().1°3().481  W; 
thence  west  to  point  4  in  position 
18°22.3(i.5N,  ().'1°3()..'’)8.'1W:  thence 
southwest  to  point  .S  in  position 
18°21.733N,  (>.'1°37.112W:  thence  .south 
hack  to  origin.  All  persons  and  ves.sels, 
excejil  those  persons  and  vci.ssels 
])articipating  in  the  high-s])eed  boat 
race,  are  prohibited  from  entering, 
transiting  through,  anchoring  in.  or 
remaining  within  the  race  area. 

(2)  Buffer  Zone.  All  waters  of  Rada 
Fajardo  encompassed  within  an 
imaginary  line  connecting  the  following 
points:  Starting  at  Point  1  in  position 
18°22.492N,  (j.'i°3()..51.'5W;  thence  ea.st  to 
Point  2  in  position  18°22.423N, 
(i5°3B.3.'j.'5W;  thence  southwest  to  Point 
3  in  po.sition  18°21.297N,  (i.‘i°37.1  lOW; 
thence  west  to  point  4  in  position 
18°21.3()9N,  (i.')°37.2(i4W:  thence  north 
to  point  .B  in  po.sition  18°21.728N, 
B.‘5°37.220W;  theiK:e  northea.st  hack  to 
origin.  All  persons  and  vessels  except 
those  persons  and  vessels  enforcing  the 
buffer  zone,  or  those  jjersons  and 
ve.ssels  partici])ating  in  the  race  event 
and  transiting  to  the  race  area,  are 
|)rohihited  from  entering,  transiting 
through,  anchoring  in,  or  remaining 
within  the  buffer  zone. 

(3)  Spectator  Area.  All  waters  of  Rada 
Fajardo  excluding  the  race  areas  and 
buffer  zone,  enc:ompas.sed  within  an 
imaginary  line  connecting  the  following 
p{)ints:  Starting  at  Point  1  in  i)osition 
18°22..')4()N,  (i.'i°3(i.421  W;  thence 
southeast  to  Point  2  in  ])osition 
18°22.331N.  (i.'l°3B.2().'lW:  thence 
southwest  to  Point  3  in  position 
18°21.19{)N,  (i5°3B.99.'5W;  thence  we.st  to 
Point  4  in  position  18°21.2().'1N. 
B.'j°37.243W;  thence  hack  to  origin.  All 
ve.ssel.s  are  prohibited  from  anchoring 
and  traveling  in  excess  of  wake  speed  in 
the  spectator  area.  Cn-scene  designated 
representatives  will  direct  spectator 
ve.ssel.s  to  the  spectator  area. 

(h)  Definition.  The  term  “designated 
re])re.sentative”  means  (ioast  (niard 
Patrol  Commanders,  including  Coast 
Guard  coxswains,  ])etty  officers,  and 
other  officers  operating  Coast  (juard 
ve.ssel.s,  and  Federal,  state,  and  local 
officers  designated  by  or  assisting  the 
Caj)tain  of  the  Port  San  )nan  in  the 
enforcement  of  the  regulated  areas. 

(c)  nei>nlations. 

(1 )  All  persons  and  ve.ssel.s  are 
prohibited  from: 

(A)  Entering,  transiting  through, 
anchoring  in.  or  remaining  within  the 
race  area,  unle.ss  participating  in  the 
race. 

(B)  Transiting  through,  anchoring  in, 
or  remaining  within  the  buffer  zone, 
unless  enforcing  the  buffer  zone  or  a 


race  particijjant  transiting  to  the  race 
area. 

(C)  All  jjersons  and  ves.sels  are 
prohibited  from  anchoring  in,  or 
traveling  in  excess  of  wake  sjieed  in  the 
spectator  zone. 

(2)  Persons  and  ves.sels  may  rerjiiest 
authorization  to  enter,  transit  through, 
anchor  in,  or  remain  within  the 
regulated  areas  by  contacting  the 
Ciaptain  of  the  Port  San  )uan  by 
telephone  at  (787)  289-2041,  or  a 
designated  rej)re.sentative  via  VHF  radio 
on  channel  10.  If  authorization  is 
granted  by  the  Ciaptain  of  the  Port  San 
Juan  or  a  designated  representative,  all 
persons  and  vessels  receiving  such 
authorization  must  comply  with  the 
instructions  of  the  Captain  of  the  Port 
San  luan  or  a  designated  repre.sentative. 

(3)  The  Coa.st  Guard  will  provide 
notice  of  the  regidatiul  areas  by  Local 
Notice  to  Mariners,  Broadcast  Notice  to 
Mariners,  and  on-.scene  designated 
representatives. 

(d)  Enforcement  Date.  This  rule  will 
he  enforced  from  1  ]).m.  until  3  p.m.  on 
March  17.  2013. 

Hilled;  December  31.  2012. 

D.M.  Flaherty, 

(iapldin.  V.S.  (ioast  (hiarcl.  Acting,  (kiptain 
at  the  Port  San  fnan. 

|I  K  Dec.  21)1:1-02082  Filed  l-:U-i:):  8:-l.'i  iinil 
BILLING  CODE  9110-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  105 
[USCG-201 2-0907] 

Port  Authority  Access  to  Facility 
Vulnerability  Assessments  and  the 
Integration  of  Security  Systems 

AGENCY:  Coast  (hiard,  DHS. 

ACTION:  Notice  anil  request  for 
comments. 

SUMMARY:  'Phis  notice  requests 
comments  from  facility  owners  and 
operators.  State  and  local  law 
enforcement  agencies,  port  authorities, 
relevant  security  industry  participants, 
and  all  other  interested  members  of  the 
public  regarding  how  to  best  implement 
Section  822  of  the  (ioast  (hiiird 
Authorization  Act  of  2010.  In  particular, 
this  notice  discu.sses  the  Coast  Guard’s 
preliminary  thoughts  on  how  owners  or 
operators  of  ceitain  facilities  might 
make  their  Facility  Vulnerability 
A.sse.ssments  available  to  certain  law 
enforcement  agencies  and  })ort 
authorities,  and  integrate  their  facility 
security  sy.stems  with  compatible 
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systems  oj)erated  or  maintained  by 
certain  law  enforcement  agencies  and 
the  (^oast  Guard. 

DATES:  Gomments  and  related  material 
must  either  be  submitted  to  our  online 
docket  via  ions.gov 

on  or  hefon;  Mav  2.  2013  or  reach  the 
Docket  Management  Facility  by  that 
date. 

ADDRESSES:  You  may  submit  comments 
identifuid  by  docket  number  U.SGCi— 
2012-0007  using  any  one  of  tin; 
following  methods: 

(1)  Fedoral  alhilcnuiking  Poiinl: 
http:/ /www.wgulotions. gov. 

(2)  Fox:  202-403-22. 'll. 

(3)  A /o//;  Docket  Management  Facility 
(M-30).  U.S.  Department  of 
Transportation.  We.st  Building  Ground 
Floor.  Room  \V12— 140,  1200  New  Jersey 
Avenue  SE..  Washington.  DG  20.')00- 
0001. 

(4)  Hand  d(divoiy:  Same  as  mail 
addre.ss  above,  between  0  a.m.  and 
p.m..  Monday  through  Friday,  except 
Imderal  holidays.  The  telephone  number 
is  202-3(i(>-032t). 

'I’o  avoid  duplication,  plea.se  use  only 
one  of  these  four  methods.  See  the; 
“l^ublic  Participation  and  Kecpiest  for 
Gomments"  j)orlion  of  the 
SUPPLEMENTARY  INFORMATION  .section 
Ixdow  for  instructions  on  submitting 
commenis. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  (luestions  on  this  notice,  call 
or  email  Lieutenant  Gommander  Jose  L. 
Ramirez.  Office  of  Port  and  Facility 
Gompliance.  Gargo  and  Facility  Division 
(GG-FAG-2).  U.S.  Coast  Guanl 
1  leachpiarters;  tele])hone  202-372-1 1  .'iO. 
email  loso.L.Hainhvz@iiscg.md.  If  you 
have  (pie.stions  on  viewing  or  submitting 
material  to  the  doi;ket.  call  Renee  V. 
Wright.  Program  Manager,  Docket 
Opcaations,  tele|jhone  202-300-0820. 
SUPPLEMENTARY  INFORMATION: 

Public  Participation  and  Kecpie.st  for 
Comments 

We  encourage  you  to  submit 
comments  and  related  material.  All 
comments  rec:eived  will  he  ])osted, 
without  change;,  to  http:// 
www.ivgiihdions.gov i\nd  will  include 
any  personal  information  vou  have 
provided. 

Submitting  commonts:  If  you  submit  a 
comment,  plea.se  include  the  docket 
number  for  this  notice  (lJSG(i-2012- 
0‘)07)  and  jjrovide  a  reason  fe)r  (;ach 
suggestion  or  recommendation.  You 
may  submit  your  comments  and 
material  online,  or  by  fax,  mail  or  hand 
delivery,  but  j)iease  use  only  one  of 
these  means.  We  recommend  that  you 
include  your  name  and  a  mailing 
address,  an  email  address,  or  a 


telephone  number  in  the  body  of  your 
document  so  that  we  can  contact  you  if 
we  have  (piestioiis  regarding  your 
submission. 

To  submit  your  comment  online,  go  to 
http://\v\v\v. rogidations.gov  and  usi; 
■T1.SGG-2()12-()!K)7”  as  vour  s(;arch 
term.  Locate  this  notice  in  the  s(;arch 
results  and  click  the  “GommenI  Now” 
box  to  submit  your  comment.  If  you 
submit  your  comments  by  mail  or  hand 
delivery,  submit  them  in  an  unbound 
format,  no  larger  than  8'/:*  hv  11  inches, 
suitable  for  cojiying  and  electronic 
filing.  If  you  submit  them  hv  mail  and 
would  like  to  know  that  they  r(;ached 
the  Facility,  jilease  enclose  a  stami)ed, 
self-addre.ssed  j)ostcard  or  envelope.  We 
will  consider  all  comments  and  material 
received  during  the  comment  period. 

Viowing  tho  commonts:To  view  the 
comments,  go  to  http:// 

WWW. rogaIations.gov  and  u.se  “U.SGG— 
2012-0907”  as  your  .search  term.  Filter 
the  results  by  checking  the  box  for 
"Public  Submissions”  on  the  left  side  of 
the  page.  If  you  do  not  have  access  to 
the  Internet,  you  may  view  the  docket 
oidine  by  visiting  the  Docket 
Management  Facility  in  Room  W12-140 
on  the  ground  floor  of  the  Department 
of  Transportation  West  Building,  1200 
New  jersey  Avenue  SF.,  Washington. 

DG  20.190,  between  9  a.m.  and  .1  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  We  hav(;  an  agreement  with 
the  D(;])artnu;nt  of  Transportation  to  use 
the  Docket  Management  Facility. 

Privacy  Act:  Anyom;  can  .s(;arch  tin; 
el(;ctronic  form  of  comments  receiv(;d 
into  any  of  our  dockets  by  tin;  name  of 
the  individual  submitting  the  comment 
(or  signing  the  comment,  if  submitted 
on  behalf  of  an  association,  business, 
labor  union,  etc.).  You  may  review  a 
Privacy  Act.  system  of  records  notice 
r(;garding  our  public  dockets  in  the 
januarv  17.  2()()8,  issue  of  the  Federal 
Register  (73  FR  3318). 

Public  mooting:  After  considering 
public  comments,  we  may  hold  one  or 
more  future;  public  meetings  to  provide 
another  forum  for  jjuhlic  comment.  We 
will  announce  the  time  and  place  of  any 
future  ])ul)lic  meetings  by  a  later  notice 
in  the;  Federal  Register. 

Bac;kground  and  Purpose 

Section  822  of  the  Goast  Guard 
Authorization  Act  of  2010  (Pub.  L.  111- 
281, 124  Stat.  290.1)  (GGAA  2010) 
amended  48  l)..S.(;.  70102  hv  imposing 
the  following  mandates:  (1)  the;  owner  or 
o])erator  of  a  facility  must  make  a 
current  co])y  of  the  Facility 
Vulnerability  Asse.ssment  (FVA) 
available  tc)  the  “jiort  authority  with 
jurisdiction  of  the  facility”  and  “State  or 
local  law  enforcement  agencies:”  and  (2) 


the  own(;r  or  operator  of  a  facility  must 
"integrate,  to  the  maximum  extent 
l)ractical,”  the  facililv’s  securitv  svstems 
"with  com])atihle  .systems  operat(;d  or 
maintained  by  State,  law  enforcement 
agencies,  and  the  (]oast  Guard.”  .Section 
822  is  intended  to  increase  industry 
.stakeholder  and  government  agency 
(loi:al,  .State,  and  Federal)  c:ollal)oration 
efforts  to  id(;ntify,  ])rev(;nt,  mitigate,  and 
respond  to  Trans])ortation  .Securitv 
Incidents  (T.Sls)  and  other  disasters.  If 
tin;  Goast  Guard  undertakes  a  future 
rulemaking  to  implement  S(;ction  822,  it 
would  apply  to  facilities  regulated  by 
the  Goa.st  Guard  under  the  Maritime 
.Securitv  Transportation  Act  of  2002 
(MTS  A). 

Exi.sting  Goa.st  Guard  regulations 
include  a  number  of  provisions  that 
recpiire  facility  owners  and  operators  to 
ensure  the  timely  involvement  of  law 
(;nforcement  and  emerg(;ncy  r(;s];onders 
in  the  event  of  a  T.SI  or  other  disaster. 
Each  Facility  Security  A.ssessment 
(F.SA)  must  contain  j)rovisions  for 
contingency  j)lanning,  emerg(;ncy 
prei)aredness  and  response,  and 
communications  capabilities  (33  GFR 
10.1. 30.1).  Imcility  .S{;curily  Officers 
(F.SOs)  are  recpiired  to  notifv  law 
enforc(;ment  personnel  and  other 
(;merg(;ncy  re.s])onder.s,  as  soon  as 
possible,  to  permit  their  timelv  res])onse 
to  any  TSl  (33  GFR  10.1.20.1(c)'(18)).  Each 
facility  acc(;ss  point  must  provide  a 
])rimary  and  backup  means  of 
c:ontacting  ])olice,  .security  control,  or  an 
(;mergency  operations  center  by 
telei)hone,  cellular  ])hone,  portable 
radio,  or  other  ecpiivalent  means  (33 
(3‘’R  10.1.23.1(c)  and  (d)).  .State  and  loc:al 
(;mergency  responders  are  not  reejuired 
to  obtain  or  pos.sess  a  Transportation 
Worker  Identification  (Credential  (TWIG) 
in  order  to  gain  unescorted  access  to 
.secure  areas  of  a  facility  during  an 
emergenc:v  situation  (33  GFR 
101..114(d)). 

While  the  (Coast  (Cuard  believes  that  in 
mo.st  instances,  the  measures  detailed 
above  are  adecpiate  to  ensure  the  tim(;ly 
involvement  of  .State  and  local  law 
enforcement  and  (;mergency  responders, 
additional  regulations  may  be  nece.ssary 
to  close  ])otential  gaps  that  might  hinder 
an  appropriate  em(;rgency  r(;spon.se  to  a 
T.SI  or  other  disaster. 

Preliminary  Alternatives  (Considered 

We  have  considered  a  numh(;r  of 
])o.ssil)le  ways  to  im])lement  the 
re(|uirement.s  in  .Section  822.  We 
describe  these  ai)])roache.s  below  to 
inform  the  public  of  our  preliminary 
thoughts  on  im])lementing  .Section  822 
and  to  solicit  ])uhlic  comments  to  gain 
a  l)(;tter  understanding  of  the  issues  that 
conc(;rn  affected  jjarties,  as  well  as 
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current  indu.strv  practices  on  facility 
interactions  with  ])ort  authorities.  State 
and  local  law  enforcement  agencies,  and 
th(!  Coast  Guard.  VVe  are  also  interested 
in  any  information  and  data  ahont  the 
costs  associated  with  these  approaches 
as  well  as  any  potential  benefit.  These 
comments  may  a.ssist  ns  in  formulating 
])olicy  as  w(!  consider  a  future 
rulemaking  to  implement  Section  822. 

FVA  Sluirin^  AliarndUves 

•  Re(juire  each  MTSA-r(!gulated 
facility  owner  or  operator  to  make  a 
copy  of  the  current  I'^VA  available  to  the 
cognizant  Coast  (juard  (kiptain  of  the 
Port,  port  authority,  and  State  and  loc:al 
law  enforcement  agencies,  ujjon  recjuest. 
The  owner  or  ojjerator  woidd  share  the 
FVA  via  electronically  secured  transfer. 
Do  facilities  .store  FVAs  electronically? 

Are  you  able  to  save  them  as  an 
encrypted  or  password-protected  file? 

•  Require  each  MTSA-regulated 
facility  owner  or  op(!rator  to  ])roactively 
provide  a  coj)y  of  the  current  FVA  to  the 
port  authority  and  State  and  local  law 
enforceimmt  ;igenci(i.s  at  a  prescrilKul 
time  interval  (as  op])osed  to  making 
c:o})ie.s  of  FVAs  available  to  the  port 
authorities  and  law  enforcement  u])on 
recjuest).  The  owner  or  oj)erator  would 
share  the  FVA  via  ehictronically  s(!cured 
transfer. 

Are  you  able  to  encrypt  or  password- 
])rotect  the  FVA  electronic  copy  and/or 
deliver  it  on  a  jjassword-protected  CD, 
flash  drive,  or  other  .storage  medium? 

•  Recpiire  each  MTSA-regulated 
facility  owner  or  operator  to  share  the 
current  FVA  with  the  port  authority  and 
State  and  local  law  enforcement 
agencies  annually  at  the  annual  exercise 
re(|uir(xl  under  33  CFR  10.'5.22()  or  at  a 
newly  required  annual  FVA  sharing 
meeting. 

•  R(!(]uire  each  MTSA-regidated 
facility  owner  or  ojierator  to  share  the 
current  FVA  with  the  port  authority  and 
State  and  local  law  enforcement 
agencies  during  the  regularly  scheduhul 
5-vear  resuhmission  i)roc(!ss  of  the 
Facility  Security  Plan  (FSP). 

•  In  addition  to  the  re(]uirement  to 
share  the  current  FVA.  require  each 
MTSA-regulated  facility  owner  or 
ojjerator  to  make  the  Security  Measures 
Summary  (CC-B()2.'))  available  to  the 
relevant  government  authorities  and  law 
enforcement  agencies  for  revi(!w  at  the 
(md  of  the  required  annual  exerci.se  or 
eepiivalent  (33  CFR  105.220). 

•  In  addition  to  the  requirement  to 
share  the  current  FVA,  recpiire  each 
MTSA-regulated  fainlity  owner  or 
ojjerator  to  uj)date  the  FSP  to 
incorporate  FVA-sharing  measureis. 


Security  System  Integration  Alternatives 

•  Recpiire  each  MTSA-rcigulated 
facility  owner  or  operator  to  have  and 
demonstrate  via  annual  exercises  the 
ability  to  provide  manual  alerts 
regarding  a  TSl  to  ap|)ropriate  State  and 
local  law  eidorccanent  agencies  and  the 
Coa.st  (hiard. 

Is  15  minutes  a  rea.sonable  estimate  of 
the  additional  time  needed  to  comply 
with  this  recjuirement? 

•  Rcupiire  ccach  MTSA-regulated 
facility  owner  or  operator  to  have  and 
demonstrate  via  annual  exercises  the 
ability  to  jirovide  automated  alcirts 
regarding  a  TSl  to  appropriate  State  and 
Icjcal  law  enforcement  agcmcies  and  the 
Coast  Guard. 

Is  15  minutes  a  rea.sonable  estimate  of 
the  additional  time  netided  to  complv 
with  this  recjuirement? 

•  Require  each  MTSA-regulated 
facility  owner  or  operator  to  make 
security  data  feeds  rcigarding  a  TSl  (e.g., 
alerts,  video  feeds,  alarms,  etc.) 
available  to  appropriate  State  and  local 
law  enforcement  agencicjs  and  the  Coast 
Guard. 

Do  a])])ro|)riate  levels  of  technology 
exist  at  both  the  facility  and  rciceiving 
government  agency  to  com])ly  with  this 
rcKpiirement,  which  would  consist  of 
sharing  telecommunications 
information  such  as  Internet  a(ldrc:s.ses, 
phone  numbers,  passwords,  and 
encrv])tion  codes? 

•  R(!(pdre  each  MTSA-regulated 
facility  owner  or  o])erator  to  incf)r])orate 
a  technological  solution  that  integrates 
their  electronic  surveillance  and 
communications  .systems  with 
compatible  sy.stems  operated  or 
maintained  by  the  appro])riate  State  and 
local  law  enforcement  agencies  and  the 
Coast  Guard.  Then;  is  a  range  of  possible 
methods  for  integrating  security 
systems,  including  Internet 
connectivity,  dedicated  telephone  lines, 
and  other  forms  of  security  sy.stem 
integration. 

Information  Requested 

1.  VVe  re(]uest  comments  on  the 
feasibility,  costs,  and  benefits  of  each  of 
the  preliminary  alternatives  described 
above.  Please  he  as  specific  as  possible. 
For  estimates  of  costs  a  hreak-out  by 
s])ecific  cost  element  woidd  be 
preferable  to  a  lump  sum.  For  example, 
jirovide  .separate  estimates  for  the 
eipnjnnent,  number  of  hours  and  tvpe  of 
worker  needed  to  install  the  e(pn|)ment 
(i.e.  master  electrician,  labor, 
siqiervisor).  number  of  hours  and  tyjie 
of  enqilovee  (i.e.,  trainer,  mid-level 
manager)  to  })rej)ar(;  and  execute 
training,  and  on-going  maintenance 
costs.  Cost  estimates  can  be  provided  as 
ranges. 


2.  VVe  riHjuest  comments  as  to  whether 
there  are  any  data,  literature,  or  .studies 
that  demonstrate  the  feasibility,  co.sts, 
and  benefits  of  each  of  the  jireliminarv 
alternatives  described  above. 

3.  VVe  reipiest  comments  from  Md’SA- 
regulated  facility  owners  and  operators 
regarding  current  industry  jiractices 
with  respect  to  security  sy.stem 
integration  between  the  facility  and 
.State  and  local  law  enforcement 
agencies,  the  Coast  Guard  and, 
emergency  responders. 

4.  We  request  comments  as  to  whether 
the  requirement  to  integrate  facility 
security  sy.stems  with  those  of  .State  and 
local  law  enforcement  agencies,  the 
Goast  Guard,  and  emergency  resjionders 
.should  be  limited  to  only  tho.se  MT.SA- 
regulated  facilities  that  are  identified  in 
risk-based  and  other  applicable  types  of 
analyses.  If  so,  please  identify  the 
characteristics  of  those  facilities. 

5.  Aside  from  the  preliminary 
alternatives  described  above,  please 
provide  any  other  alternatives  on 
preferred  ways  to  imjilement  the 
reijuirements  in  .Section  822.  For  any 
such  alternatives  suggested,  please 
include  information  and  data  as  to  the 
feasibility,  costs,  and  benefits. 

8.  We  reijuest  any  additional 
comments  from  interested  parties  on  the 
subject  matter  of  this  notice. 

This  notice  is  i.ssued  under  authoritv 
of  5  D.S.G.  552(a).  48  U.S.G.  7()in2(c)  ' 
and  70124. 

Dated:  )aiuiary  2.5.  2013. 

I’.F.  riiomas. 

Director.  Inspections  and  (Compliance.  V.S. 
(Coast  (Cnard. 

|FR  Ock:.  2(n3-()220<)  Hied  1-31-13:  H:4.'j  anil 
BILLING  CODE  9110-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Parties 

[Docket  Number  USCG-201 2-0365] 

RIN  1625-AAOO 

Safety  Zone;  Alaska  Marine  Highway 
System  Port  Valdez  Ferry  Terminal, 
Port  Valdez;  Valdez,  AK 

agency:  Coast  Guard,  DUS. 

ACTION:  Notice  of  Propo.sed  Rulemaking. 

SUMMARY:  The  Goa.st  Guard  proposes  to 
establish  a  permanent  safety  zone  on  the 
navigable  waters  of  Fort  Valdez  within 
a  2()()-yard  radius  of  the  Alaska  Marine 
Highway  .System  (AMH.S)  Fort  Valdez 
Ferry  Terminal.  The  purpo.se  of  the 
safetv  zone  is  to  re.strict  all  vessels 
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exiHjpt  AMHS  vessels  Iroin  entering 
within  20()-yards  oi  tin;  AMHS  Port 
Valilez  I’errv  'rerniinal  whenever  an 
AMHS  feiTV  is  underway  within  200 
yards  oi  the  terminal  and  there  is  a 
declared  Commercial  Salmon  Fishery 
OpiiiKM’.  This  .safety  zone  is  neces.sarv  to 
|)rovide  for  the  safety  of  life,  projierty 
and  the  environment  during  periods  of 
vessel  traffic  congestion  during  a 
declared  Commercial  Salmon  Fishery 
()])ener. 

DATES:  (ionmumts  and  related  material 
must  he  received  hy  the  (ioast  Cuard  on 
or  before  May  2.  2013. 

ADDRESSES:  You  may  submit  comments 
identified  by  docket  number  using  any 
one  of  the  following  methods: 

(1)  Fer/era/  elhilemakin^  Portal: 
htti)://\\\\\\’.iv>>ulations.oov. 

(2)  Fax:  202-403-22.11. 

(3)  Mail  or  Dolivoiy:  Docket 
Management  Facility  (M-30).  U.S. 
Department  of  Transportation.  We.st 
Building  Cround  Floor.  Room  \V12-140. 
1200  New  jersey  Avenue  SE.. 
Washington.  DC  2tK100-0001.  Deliveries 
accepted  IxUween  t)  a.m.  and  .1  |).m., 
Monday  through  Friday,  excejit  iMuleral 
holidays.  The  telephone  numher  is  202- 
300-9320. 

See  the  ‘‘Public  Participation  and 
Reipie.st  for  (Comments”  portion  of  the 
SUPPLEMENTARY  INFORMATION  section 
Ixdow  for  further  instructions  on 
submitting  comments.  To  avoid 
duplication.  ])lease  n.se  only  one  of 
these  three  methods. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  (juestions  on  this  rule,  call  or 
email  Lieutenant  Commander  Danielle 
F.  Wiley.  Waterways  Management 
Division,  U.S.  Coast  Cuard  Marine 
.Safety  Unit  Valdez,  telephone  907-835- 
7223.  email  danielle.f.\vilev@us(:g.mii.  If 
you  have  (piestions  on  viewing  or 
submitting  material  to  the  doc:ket,  call 
Renee  Y.  Wright.  Program  Manager, 
Docket  Operations,  telejdione  (202) 
3(i0-t)820. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Acronyms 

1)1  LS  l)(>|)artin(ait  of  1  loniolaiul  .Socuritv 

l-’K  Fc;(ii;ral  Register 

NPKM  Nolict!  of  Pr()]M)se(l  Kuhnnaking 

A.  Public  Participation  and  Keque.st  for 
Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  materials.  All 
comments  received  will  b(;  ])osted 
without  change  to  http:// 
innv.regu/u/Km.s.gov  and  will  include 
any  jiiinsonal  information  you  have 
jirovided. 


7.  SahniHling  (ioniniants 

If  vou  submit  a  comment,  jdea.se 
include  the  docket  numher  for  this 
rulemaking,  indicate  the  specific  section 
of  this  document  to  which  each 
comment  applies,  and  provide  a  reason 
for  each  suggestion  or  recommendation. 
You  mav  submit  your  comments  and 
material  online  at  htt}):// 

WWW. ivgulat ions. go\\  or  by  fax,  mail,  or 
hand  delivery,  hut  please  use  onlv  one 
of  these  means.  If  you  .submit  a 
comment  online,  it  will  he  considered 
received  by  the  (ioast  (iuard  when  you 
successfully  transmit  the  comment.  If 
you  fax.  hand  deliver,  or  mail  your 
comment,  it  will  be  considered  as 
having  been  received  by  the  U.oast 
Guard  when  it  is  received  at  tlu;  Dock(!t 
Management  Facilitv.  We  r(H:ommend 
that  you  include  your  name  and  a 
mailing  address,  an  email  address,  or  a 
telephone  number  in  the  body  of  your 
document  so  that  we  can  contact  you  if 
we  have  (piestions  regarding  your 
submission. 

I'o  submit  your  comment  online,  go  to 
http://www.rogulations.gov.  type  the 
docket  numher  I  U.SCG-2()12-()3I)5|  in 
the  “.SEARGH”  box  and  click 
“SkiARGH.”  Glick  on  “.Snhmit  a 
Gomment”  on  the  line  a.ssociated  with 
this  rulemaking. 

If  you  submit  your  comments  hv  mail 
or  hand  delivery,  submit  them  in  an 
unbound  format,  no  larger  than  H'/s  hv 
1 1  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit 
comments  by  mail  and  would  like  to 
know  that  they  reached  the  Facilitv, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period  and  may 
change  the  ride  based  on  your 
comments. 

2.  Viewing  (ionunents  and  Docinnonts 

To  view  comments,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  go  to 
http://www.rognlations.gov,  type  the 
docket  numher  (U.SfXI— 201 2-0385)  in 
the  “.SEARGH”  box  and  click 
“.SEARGH.”  Glick  on  OjKai  DockcO 
Folder  on  the  line  a.ssociated  with  this 
rulemaking.  You  may  also  visit  the 
Docket  Management  F’acility  in  Room 
W12-140  on  the  ground  floor  of  the 
Department  of 'rransportation  Wi!st 
Building,  1200  New  )(!r.sey  Avenue  .SE., 
Washington,  DG  2055)0,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Fiuleral  holiday.s. 

3.  Privacv  Act 

Anyone  can  .search  the  electronic 
form  of  comments  received  into  anv  of 


our  dockets  by  the  name  of  the 
individual  submitting  the  comment  (or 
signing  the  comment,  if  suhmittiid  on 
Ixihalf  of  an  association,  husiiuiss,  labor 
union,  etc.).  You  may  review  a  Privacy 
Act  notice  nigarding  our  jnihlic  dockets 
in  the  januarv  17.  2008,  issue  of  tlu; 
Federal  Register  (73  FR  3310). 

4.  Public  Mooting 

We  do  not  now  plan  to  hold  a  iiublic 
m(!eting.  But  you  may  submit  a  recjuest 
for  one  on  or  before  Ajiril  11, 2013, 
using  one  of  the  nujthods  sjiecified 
under  ADDRESSES.  Please  explain  why 
yon  believe  a  public  imuding  would  he 
lieneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  jilace  announced  by 
a  later  notice  in  tin;  Federal  Register. 

B.  Regulatory  History  and  Information 

In  order  to  jirevent  near  mi.ss 
collisions  or  delays  in  mooring  during 
the  commercial  fishing  opema's,  the 
Goast  Guard  began  i.ssuing  tem])orary 
final  rules  to  estahli.sh  teinjiorarv  safetv 
zones  during  Gommercial  .Salmon 
Fishery  Oiienias  in  2010.  'fhe  ('.oast 
Guard  received  no  comments  or 
concerns  from  the  public  when  the 
temiiorary  final  rules  were  in  iilace. 

'I’nis  Notice  of  Propo.sed  Rule  Making 
wonld  permanently  listablish  a  safety 
zoiu!  of  the  exact  same  size  and  position 
as  that  which  was  established  under  the 
tem|)orary  final  ruhis. 

(i.  Basis  and  Purpose 

'file  legal  basis  for  the  pro])osed  rule 
is  the  Goast  (hiard’s  authorilv  to 
establish  limited  access  anuis:  33  U..S.(', 
1231;  40  U.S.G  Ghapt(;r  701.  3300.  3703; 
.50  U..S.G.  191. 195;  33  GFR  1. 0.5-1, 
0.04-1, 0.04-0,  100.5;  Public  Law  107- 
295,  110  .Stat.  2004;  Dejiartment  of 
Homeland  Sijcuritv  Deli;gation  No. 
0170.1. 

A  re])n\sentative  of  the  Ala.ska  Marine 
Highway  System  recpiested  that  the 
Goast  Guard  establish  a  safety  zone  in 
the  immediate  vicinity  of  the  AMHS 
Port  Valdez  Ferry  T(!rminal  whenever  a 
(Commercial  .Salmon  Fishery  Openiir  is 
declared,  because  of  previous  incidents 
of  near  collisions  in  the  vicinity  of  the 
ferry  tiaininal  between  AMILS  ferry 
vessels  and  conmuircial  fishing  ves.sels. 
During  Gommercial  .Salmon  Fishery 
Olieners,  increased  ves.sel  traffic  in  the 
vicinity  of  the  AMI  LS  Port  Valdez  Ferrv 
'nirminal  adds  additional  congestion  to 
the  waterways  and  is  a  cause  for 
navigational  safety  concerns,  (;,sj)(!cially 
when  the  commcjrcial  fleet  is  active 
along  the  shoreline  adjacent  to  the 
AMHS  Port  Valdez  Ferry  Terminal. 

We  Ixdieve  a  ])(?rmanent  safetv  zone  is 
necessary  to  ensure  the  safety  of  vessels 


7338 


Federal  Register /Vol.  78,  No.  22 /Friday,  February  1,  2013 / Proposed  Rules 


operating  in  the  vicinity  of  the  AMHS 
Port  Valdez  Fcury  Terminal.  The  Coast 
(hiard  began  i.ssuing  temporary  final 
rides  to  (establish  temporary  safety  zones 
during  (Commercial  Salmon  Fishery 
()])eners  in  2010.  Hecanse  (Commercial 
Salmon  Fishery  ()])eners  are  not 
announced  until  the  night  before  the 
o])ener.  these  temporary  final  rules  were 
issued  late  in  the  evening  or  at  night 
(hiu'.oming  effective  the  following 
morning)  leaving  very  little  time  to 
thoroughly  disseminate  news  of  the 
safety  zone  to  affected  waterway  users. 

'Fhe  proposed  rule  would  ensure  the 
safety  of  all  vessels  in  the  area  during 
periods  of  increased  vessel  traffic 
ihecau.se  of  the  (Commercial  Salmon 
Fishery  Opener.  The  impact  of  this  rule 
on  commercial  and  recreational  traffic  is 
expected  to  be  minimal  because  the 
pro])osed  safety  zone  will  restrict  access 
to  only  a  small  portion  of  the  navigable 
waters  of  Port  Valdez  and  for  a  short 
duration. 

I).  Di.scussinn  of  Proposed  Rule 

The  (Coast  (Cuard  |)roj)oses  to  establish 
a  2{)()-yard  safety  zone  around  the 
AMHS  Port  Valdez  Ferry  Terminal  at 
position  (il°()7'2(i"N:  14()°21'5()"  W  in 
the  navigable  waters  of  Port  Valdez.  The 
purpose  of  the  safety  zone  would  he  to 
restrict  non-AMHS  vessels  from 
entiM’ing  within  a  2()()-yard  radius  of  the 
AMHS  Port  Valdez  f’erry  Terminal 
whenever  an  AMHS  ferry  is  underwav 
within  a  2()()-yard  radius  of  the  AMHvS 
Terminal  and  there  is  a  declared 
(Commercial  Salmon  Fishery  Opener 
that  includes  the  navigable  waters 
within  200  yards  of  the  terminal.  The 
jji'oposed  safety  zone  would  only  be 
enforced  when  an  AMHS  ferry  is 
underway  within  200  yards  of  the 
AMHS  Port  Valdez  Ferry  Terminal  and 
there  is  a  declared  Commercial  Salmon 
Fishery  ()})ener  in  effect.  The  limited 
size  and  duration  of  the  projjosed  safety 
zone  is  designed  to  minimize  the  impact 
on  other  vessels  transiting  the  waters  of 
Port  Valdez. 

The  proposed  rule  would  he  enforced 
whenever  an  AMHS  ferry  vessel  is 
underway  within  200  yards  of  the 
AMI  IS  Port  Valdez  Ferry  'rerminal. 
Enforcement  of  the  safety  zone  would 
terminate  when  the  ferry  ves.sel  is 
moored  or  when  the  ve.ssel  is  more  than 
200  yards  away  from  the  terminal. 

E.  Regulatory  Analyses 

We  develojxul  this  propo.sed  rule  after 
considering  numerous  statutes  and 
executivi!  orders  related  to  rulemaking. 
Below  we  summarize  our  analyses 
based  on  a  number  of  these  statutes  or 
executive  orders. 


1.  Ragiihitory  Planning  and  Haviaw 

This  projjosed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12800,  Regulatory 
Planning  and  Review,  as  supplemented 
by  Executive  Order  13003,  Improving 
Regulation  and  Regulatory  Review,  and 
does  not  reqniri!  an  a.ssessment  of 
])otential  costs  and  benefits  under 
section  0(a)(3)  of  Executive  Order  12800 
or  under  section  1  of  Executive  Order 
13003.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  tho.se 
Ordiu's.  'I’he  (Coast  Cuard  enforcement  of 
this  proposed  safety  zone  will  he  of 
short  duration.  The  proposed  safety 
zone  would  be  enforced  fora  limited 
amount  of  time,  only  when  there  is  a 
declared  Commercial  Salmon  Fishery 
Opener  and  there  is  an  AMHS  ferrv 
underway  within  200  yards  of  the 
AMHS  Port  Valdez  Ferry  Terminal. 
Vessels  would  he  able  to  navigate 
around  the  ])ropo.sed  safety  zone. 
Furthermore,  vessels  may  he  authorized 
to  transit  through  the  proposed  safety 
zone  with  the  permission  of  the  (CO'I’P. 

2.  Impact  on  Snudl  Entities 

Under  the  Regulatory  Idexihility  Act 
(.'i  U.S.(C.  ()01-012),  we  have  considered 
the  impact  of  this  ])roposed  rule  on 
small  entities.  The  (Coast  (Cuard  certifies 
under  .1  IJ.S.C.  00.')(1))  that  this  ])roposed 
mil!  would  not  have  a  significant 
economic  imj)act  on  a  substantial 
number  of  small  entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
he  small  entities:  The  owners  or 
operators  of  ves.sels  intending  to  transit 
or  anchor  in  a  portion  of  the  navigable 
waters  of  Port  Valdez  whenever  a 
(Commercial  Salmon  Fishery  Opener  is 
declared  and  there  is  an  AMHS  ferry 
underway  within  200  yards  of  the 
AMHS  Port  Valdez  Ferry  Terminal. 

This  proposed  safety  zone  woidd  not 
have  a  significant  economic  imjjact  on 
a  substantial  number  of  small  entities 
for  the  following  reasons.  This  propo.sed 
safety  zone  would  he  activated,  and  thus 
subject  to  enfon:ement.  only  when  there 
is  an  announced  (Commercial  Salmon 
Fishery  Opener  and  there  is  an  AMHS 
ferry  underway  within  200  yards  of  the 
AMHS  Port  Valdez  Terminal.  Vessel 
traffic  t:ould  ])ass  safely  around  the 
proj)osed  safety  zone.  Before  the 
activation  of  the  zone,  we  would  issue 
maritime  advisories  widely  available  to 
users  of  the  waterway. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  ijualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  im])act  on  it, 
please  submit  a  comment  (see 


ADDRESSES)  explaining  why  you  think  it 
(jualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

3.  Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  ItUKi  (Pub.  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule.  If  the 
rule  would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  ipiestions 
concerning  its  ])rovisions  or  o])tions  for 
compliance,  |)lease  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT,  above.  The  Coast  Guard  will 
not  retaliate  against  .small  entities  that 
(juestion  or  comj)lain  about  this 
proposed  rule  or  any  policy  or  action  of 
the  Coast  (4uard. 

4.  Collection  of  Information 

This  proposed  rule  will  not  call  for  a 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  ItU).*!  (44 
U.S.C.  3.'l()l-3.52().). 

5.  Eeder(dism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  the  States,  on  the  relationshij) 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  resijonsibilities  among  the 
various  levels  of  government.  We  have 
analyzed  this  ])ropo.sed  rule  under  that 
Order  and  determined  that  this  rule 
does  not  have  implications  for 
federalism. 

6.  Protest  Activities 

The  Coast  (hiard  resjiects  the  First 
Amendment  rights  of  protesters. 
Protesters  are  asked  to  contact  the 
jier.son  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  to 
coordinate  protest  activities  so  that  your 
message  can  be  received  without 
jeopardizing  the  .safety  or  .security  of 
])eople,  places  or  vessels. 

7.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  15)5)5  (2  U.S.C.  1531-1538)  requires 
h’ederal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addres.ses  actions 
that  may  result  in  the  exjienditnre  bv  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  jirivate  sector  of 
,$1  ()().()()(),()()()  (adjiKsted  for  inflation)  or 
more  in  any  one  year.  Though  this 
projKised  rule  would  not  result  in  such 
an  expenditure,  we  do  discu.ss  the 
effects  of  this  rule  eksewhere  in  this 
preamble. 
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H.  Taking  of  Private  Property 

This  pr()|)osed  rule  would  not  cause  a 
taking  of  private  j)ro])erty  or  otherwise 
have  taking  iin|)lications  under 
Executive  Order  12030.  (Governmental 
Actions  and  Interference  with 
(ionstitutionallv  Protected  Proj)ertv 
Rights. 

f).  (iivil  Justice  Reform 

This  j)roj)os(!d  rule  meets  a])plical)le 
.standards  in  sections  3(a)  and  3{1))(2)  of 
Executive  Order  12088.  (]ivil  ju.stice 
Reform,  to  minimize  litigation, 
eliminate  amhiguity.  and  reduce 
burden. 

10.  Protection  of  (Children  from 
Environmental  Health  Risks 

We  have  analyzcid  this  propo.sed  rule 
under  Executive  Order  1304.'). 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economicallv 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
.safety  that  might  disjirojiortionately 
affect  children. 

11.  Indian  Tribal  (iovernments 

This  proposed  role  does  not  have 
tribal  implications  under  Executive 
Order  1317.').  (ionsultation  and 
(k)ordinati()n  with  Indian  Tribal 
Covernments.  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  (Jovernment  ami 
Indian  tribes,  or  on  the  distribution  of 
j)ower  and  responsibilities  between  the 
Federal  CGovcirnment  and  Indian  tribes. 

12.  Energy  Effects 

This  projio.sed  rule  is  not  a 
“significant  energy  action"  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Snpjilv. 
Histrihution.  or  Use. 

13.  Technical  Standards 

This  projKised  rule  does  not  use 
technical  standards.  Therefore,  we  did 
not  consider  the  use  of  voluntary 
consensus  standards. 

14.  Environment 

We  have  analyzed  this  |)ro|M)sed  rule 
under  De|)artment  of  Homeland 
Security  Management  Directive  023-01 
and  (Commandant  Instruction 
Ml()47.').lD,  which  guide  the  (Coast 
(Guard  in  complying  with  the  National 
Environmental  Policv  Act  of  1900 
(NEPA)  (42  U.S.(C.  4321-4370f).  and 
have  made  a  preliminary  determination 
that  this  action  is  one  of  a  categorv  of 
actions  that  do  not  individually  or 
cumulatively  have  a  significant  effect  on 


the  human  environment,  rhis  ])roj)osed 
rule  involves  the  establishment  of  a 
safety  zone.  This  ride  is  categoricallv 
exclmhul  from  further  review  under 
])aragrai)h  34(g)  of  Figure  2-1  of  the 
Commandant  Instruction.  A  preliminarv 
environmental  analysis  checklist 
su])porting  this  determination  and  a 
(Categorical  Exclusion  Determination  are 
available  in  the  docket  where  indicated 
under  ADDRESSES.  We  seek  any 
comments  or  information  that  may  lead 
to  the  discovery  of  a  significant 
environmental  impact  from  this 
pro])o.sed  rule. 

List  of  Subjects  in  33  (CFR  Part  163 

Harbors.  Marine  .safetv.  Navigation 
(water).  Rejiorting  and  recordkeej)ing 
requirements.  Security  measures. 
Waterways. 

For  the  rea.sons  discussed  in  the 
jireamhle.  the  Coast  (Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  .33  IL.S.C.  1231;  46  l)..S.(;. 
Chapter  701.  3306.  3703;  .50  II..S.C.  191.  19.5; 
33  CKK  1. 0.5-1.  6.04-1, 6.04-6.  160.5;  Pul).  1,. 
107-2‘).5.  116  .Slat.  2064;  IJeparlment  of 
Homeland  .Security  Delegation  No.  0170.1. 

■  2.  Add  §  165.1712  to  read  as  follows; 

§  165.1712  Safety  Zone;  Alaska  Marine 
Highway  System  Port  Valdez  Ferry 
Terminal,  Port  Valdez;  Valdez,  AK. 

(a)  luocation.  I’he  following  area  is  a 
safety  zone:  All  navigable  waters  of  Port 
Valdez  extending  200  yards  in  all 
directions  from  the  edges  of  the  Alaska 
Marine  Highway  System  Tertninal  dock 
located  in  Port  Valdez  at  61°07'26"  N 
and  146°21'50"  W. 

(h)  Enforcement  period.  The  rule  will 
1)1!  enforced  whenever  tluire  is  an  Alaska 
Marine  Highway  .System  Ferry  vessel 
transiting  within  the  area  de.scrihed  in 
])aragra|)h  (a)  and  there  is  a  Commercial 
Salmon  Fishery  Opener  that  includes 
the  navigable  waters  within  the  safety 
zone.  Each  enforcement  period  will  he 
announciid  by  a  broadcast  notice  to 
mariners  when  the  commercial  salmon 
fishery  opeiKir  is  announced. 

(c)  Definition.  The  following 
definitions  applv  to  this  section: 

(1)  The  term  “designated 
re])resentative”  means  anv  (ioast  Cuard 
commi.ssioned.  warrant  or  petty  officer 
of  the  IJ.  .S.  (ioast  (Guard  who  has  IxMin 
designatiid  by  the  Captain  of  the  Port, 
Prince  William  .Sound,  to  act  on  his  or 
her  behalf. 

(2)  The  term  “official  patrol  ve.ssel” 
may  consist  of  any  (Goast  (Guard,  Coast 


(Guard  Auxiliary,  state,  or  local  law 
enforcement  vessels  assigned  or 
a])proved  by  the  (GCTP,  Prince  William 
.Sound. 

(3)  The  term  “AMHS  vessi;!’’  means 
any  ves.sel  own(!d  or  operated  by  the 
Alaska  Marine  Highway  .System, 
including,  hut  not  limited  to:  M/V 
AURORA,  M/V  CHENE(GA.  M/V 
COLUMBIA.  M/V  FAIRWEATHER.  M/V 
KENNICOTT,  M/V  LECONTE,  M/V 
LITUYA.  M/V  MALA.SPINA,  M/V 
MATANUSKA,  M/V  TAKU  and  M/V 
TUSTUMENA. 

(d)  Regulations. 

(1)  The  general  regulations  contained 
in  33  (GFR  165.23,  as  well  as  the 
following  regulations,  apply. 

(2)  No  vessels.  exce])t  for  AMHS 
ferri(!.s  and  vessels  owned  or  operated  by 
AMHS  will  he  allowed  to  transit  the 
safety  zone  without  the  permission  of 
the  (GOTP,  Prince  William  Sound  or  the 
designated  re])resentative  during 
])eriod.s  of  enforcement. 

(3)  All  ])erson.s  and  vessels  shall 
com])ly  with  the  instructions  of  the 
(GOTP  or  the  designated  representative. 
U])on  h(!ing  hailed  hv  a  U..S.  Coast 
(Guard  ve.ssel  or  other  official  patrol 
vessel  by  siren,  radio,  flashing  fight  or 
other  means,  the  operator  of  the  hailed 
ve.ssel  shall  ])roceed  as  directed. 

(4)  Ves.sel  oj)erators  desiring  to  enter 
or  o])erate  within  the  regulatiul  area  mav 
contact  the  COTP  or  the  designated 
represiintative  via  VHF  channel  16  or 
907-835-7205  (Prince  William  .Sound 
Ve.ssel  Traffic  .Service)  to  reipiest 
permission  to  do  so. 

(5)  The  (GOTP,  Prince  William  Sound 
may  he  aided  by  other  Federal,  state, 
borough  and  local  law  enforcement 
officials  in  the  enforcement  of  this 
regidation.  In  addition,  members  of  the 
Coast  (Guard  Auxiliary  may  he  ])r(!.sent  to 
inform  ves.sel  operators  of  this 
regulation. 

Dated:  |anuary  11, 2013. 

Henjamin  ).  Hawkins, 

(iotumander.  V.S.  (ioasl  (huird.  CAiplain  of 
the  Port.  Prince  William  Sound. 

IFK  Doe.  2()i:i-()2211  Filed  l-.ll-l.l:  8:4.5  ain| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[Docket#:  EPA-R10-OAR-2012-0017;  FRL- 
9774-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Idaho: 

Sandpoint  PMio  Nonattainment  Area 
Limited  Maintenance  Plan  and 
Redesignation  Request 

agency:  EnvironiiKMilal  Protection 
Agency  (FI^A). 

ACTION:  Pro])osecl  rule. 

SUMMARY:  The  EPA  i.s  proposing  to 
approve  in  ])art  and  disapprove  in  part 
the  Limited  Maintenance  l^lan  (LMP) 
sul)mitted  by  the  State  of  Idaho  on 
December  14,  2011,  for  the  Sand])oint 
nonattainment  anui  (Sandpoint  NAA) 
for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  ecjual 
to  a  nominal  10  micrometers  (PMio), 
and  to  ap])rove  the  State’s  n!cpi(!.st  to 
redesignate  this  area  to  attainment  for 
the  PM  10  National  Ambient  Air  Quality 
Standards  (NAAQS).  The  EPA  is 
proposing  to  di,sai)])rove  a  separalile  part 
of  the  .Sandpoint  NAA  LMP  that  does 
not  meet  LMP  eligihilitv  criteria  or 
applicable  recpurements  under  the 
(dean  Air  Act  (CAA).  I'he  ])art  of  the 
.Sandi)oint  NAA  LMP  that  the  EPA  is 
j)roposing  to  apinove  complies  with 
a])])licahle  requirements  and  meets  the 
rcuiuirements  of  the  CAA  for  full 
approv'al.  The  EPA  is  also  |)ro])osing  to 
a])prove  the  State’s  redesignation 
recpiest  because  it  meets  CAA 
re(|uirements  for  redesignation. 

DATES:  Comments  mu.st  he  receiveil  on 
or  before  March  4,  2013. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-RIO- 
()AR-2()12-()017,  by  any  of  the 
following  methods: 

A.  WWW. ivgiilations.gov:  FoWow  the 
on-line  in.structions  for  submitting 
comments. 

B.  Mail:  Kristin  Mall,  EPA  Region  10. 
Office  of  Air.  Wa.ste  and  'I’oxics  (AVVT- 
107),  1200  Sixth  Avenue,  Suite  900, 
.Seattle,  WA  98101. 

C.  Email:  lUO- 

Pahiic  CjOmmvnis@vpa.gov. 

D.  Hand  DvIivviy.EVA  Regicm  10 
Mailroom,  9th  fdoor,  1200  .Sixth 
Avenue.  Suite  '.)00,  Seattle,  WA  98101. 
Attention:  Kristin  Hall.  Office  of  Air, 
Wa.ste  ami  Toxics.  AWT — 107.  Such 
deliveries  are  only  accepted  during 
normal  hours  of  o])eration,  and  special 
arrangements  should  he  made  for 
deliveries  of  boxed  information. 

Instructions:  Direc;t  vour  comments  to 
Docket  ID  No.  EPA-Rio-OAR-2012- 


0017.  The  EPA’s  policy  i.s  that  all 
comments  rec(;ived  will  he  included  in 
the  public  docket  without  change  and 
may  he  made  available  online  at 
www.rvguIations.gov,  including  anv 
personal  information  provichul,  unless 
the  comment  includes  information 
claimed  to  he  Confidential  Busine.ss 
Information  (CBl)  or  other  information 
the  disclosure  of  which  is  restricted  by 
statute.  Do  not  submit  information  that 
you  consider  to  he  CBI  or  otherwise 
protected  through  www.rvgulations.gov 
or  email.  The  www.rvguIations.gov  \V vh 
site  is  an  “anonymous  access’’  system, 
which  means  the  EPA  will  not  know 
your  identity  or  contact  information 
unless  you  ])rovide  it  in  the  body  of 
your  comment.  If  you  .send  an  email 
comment  directly  to  the  EPA  without 
going  through  www.rvguIations.gov  your 
email  address  will  he  automatically 
ca])tured  and  included  as  part  of  the 
comment  that  is  placed  in  the  ])uhlic 
docket  and  made  available  on  the 
Internet.  If  you  submit  an  electronic 
comment,  the  EPA  recommends  that 
you  include  your  name  and  other 
contact  information  in  the  hodv  of  vour 
comment  and  with  anv  disk  or  MD-ROM 
you  submit.  If  the  EPA  cannot  read  your 
comment  du(!  to  technical  difficidties 
and  cannot  contact  you  for  clarification, 
the  EPA  may  not  he  able  to  consider 
your  comment.  Elec:tronic  files  shonld 
avoid  the  u.se  of  s])ecial  characters,  any 
form  of  encryption,  and  he  free  of  any 
defects  or  viruses. 

Dockvt:  All  documents  in  the 
electronic  tlocket  are  listed  in  the 
www.rvguIations.gov  index.  Although 
listed  in  the  index,  .some  information  is 
not  publicly  available,  i.e.,  (IBI  or  other 
information  the  disclosure  of  which  is 
restricted  by  .statute.  Certain  other 
material,  such  as  copyrighted  material, 
is  not  j)laced  on  the  Internet  and  will  he 
])uhlicly  available  only  in  hard  cojjy 
form.  Publicly  available  doc:ket 
materials  are  available  either 
electronically  in  www.rvguIations.gov  or 
in  hard  cojjy  during  normal  business 
hours  at  the  Office  of  Air,  Waste  and 
Toxics,  EPA  Region  10.  1200  .Sixth 
Avenue,  Seattle,  WA  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kristin  Hall  at  (200)  .'>.'53-0 3. 5 7, 
h(dl. kristin@vpa.gov,  or  by  using  the 
above  EPA,  Region  10  address. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
“we”,  “us”  or  “our”  are  used,  it  is 
intended  to  refer  to  the  EPA. 
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Nonatlainnnnit  Arcuis 

C.  Conformity  Under  the  LMP  Option 

V.  Revi(!\v  of  the  .State's  .Suhinittal 

Addressing  the  Re(|uir(!inents  for 
Redesignation  and  LMPs 

A.  Has  the  .Sandpoint  NAA  attained  the 
applicable  NAAQ.S? 

B.  Does  tlu!  .Sand]>oint  NAA  have  a  fully 
a|)prov(!d  SIP  undm' .S(!ction  11t)(k)  of  the 
CAA? 

Has  the  .Stat(!  met  all  applicable 
re{|uir(!m(!nts  under  Section  lit)  and  Part 
D  of  the  CAA? 

D.  Has  th(!  State  demonstrated  that  tin;  air 
(piality  improvement  is  due  to 
]>ermanent  and  enforceahh;  nxluctions? 

E.  Do(!S  the  area  have  a  fully  a|)])rov(!d 
maintenance  ])lan  pursuant  to  .Sec;tion 
17.->A  of  the  CAA? 

E.  Has  the  .State  demonstrated  that  the 
.Sandpoint  N,-\A  (jualifies  for  the  LMP 
option? 

C.  Does  the  .Stat(!  have  an  a])prov(!d 
attainment  emissions  iinamtory  which 
can  he  used  to  dcmionstrate  attaiiimmit  of 
the  NAAQS? 

H.  Does  the  LMP  include  an  assurance  of 
continued  operation  of  an  appropriate 
EPA-a])proved  aircpialitv  monitoring 
lUitwork.  in  accordance  with  41)  Cl'R  Part 
.^tt? 

I.  Does  the  ])lan  meet  the  clean  air  act 
recininammts  for  contingency 
irrovisions? 

|.  Has  the  Stati;  unit  conformity 
retiuinMiients? 

Yl.  Revisions  to  .Sandpoint  PMki  .SIP 

VII.  Pro]>osed  Action 

VIII.  Statutory  and  Executive  Order  Reviews 

I.  This  Action 

rho  EPA  i.s  proposing  to  approve  in 
])art  and  disapprove  in  ])art  the  LMP 
submitted  by  the  .State  of  Idaho  on 
December  14,  2011,  for  the  .Sandpoint 
NAA,  and  to  approve  the  .State’s  retjuest 
to  redesignate  this  area  to  attainment  for 
the  PM,„  NAAQ.S.  The  Sandpoint  NAA 
LMP  submittal  included  a  request  to 
approve  revisions  to  the  control 
measures  included  in  the  PMki 
attainment  .State  hn})lementation  Plan 
(.SIP)  for  the  .Sandpoint  NAA.  The  EPA 
is  proposing  to  approve  the  revised 
.Sandpoint  City  Ordinance  9(>.'5  for 
control  of  residential  burning  because  it 
.strengthens  the  .SIP.  The  EPA  is  also 
proposing  to  approve  the  .State’s  re(|uest 
to  remove  the  Lonisiana-Pai:ific 
(Corporation — Sandpoint  oj)erating 
permit  control  measure  from  the  .SIP 
hecan.se  the  facility  has  been  .shut  down, 
dismantled,  and  is  no  longer  in 
operation.  However,  the  EPA  i.s 
proposing  to  di.sapj)rove  the  .State’s 
request  to  remove  the  operating  permits 
for  two  other  sources  because  the.se 
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.sources  are  still  in  operation  and  the 
State  did  not  provide  a  deinon.stration 
that  removal  of  the  two  permits  would 
not  interfere  with  attainment  or 
maintenance  of  tlie  NAAQS.  In 
addition,  the  removal  of'cfmtrols  that 
were  relied  on  to  demonstrate 
attainment  would  di.s(|nalify  the 
.Sandpoint  NAA  for  l.Ml^  eligibility  and 
rcHiuire  that  the  State  submit  a  full 
maintenance  plan,  because  the  State 
submitted  the  Sandjjoint  NAA  l.MF 
intending  to  (]ualitv  for  the  f.Ml^  option, 
and  did  not  submit  a  full  maintenance 
plan,  we  are  projjosing  to  disapprove 
the  separal)le  portion  of  the  submittal 
that  is  not  consistent  with  the  LMP 
(jualifying  criteria.  This  proposed  jiartial 
disa})proval  does  not  })revent  the  State 
from  submitting  a  snh.se(]nent  Sll’ 
revision  demonstrating  that  the  removal 
of  the  two  operating  permits  does  not 
interfere  with  attainment  or 
maintenance  of  the  NAAQS. 

The  FPA’s  proposed  j)artial 
(fisa])])roval  would  lx;  simnltaneonsly 
correctcul  because  we  an;,  in  this  same 
action,  proposing  to  fully  approve  the 
Sandpoint  NAA  l.MP  with  all  control 
measures  in  j)lace.  Therefore,  n]){)n  final 
action  a  fully  approved  l.MP  would  he 
in  j)lace  and  no  further  submittal  would 
he  retpiired  from  the  State  to  address  the 
partial  disaj)proval. 

II.  Hackground 

/\.  PA/,„  NAAQS 

“Inarticulate  matter.”  al.so  known  as 
|)article  j)ollulion  or  I’M,  is  a  com])lex 
mixture  of  extremely  small  particles  and 
li(|uid  drojjlets.  'I'he  size  of  particles  is 
directly  link(;d  to  their  potential  for 
causing  health  jiroblems.  'I’he  FPA  is 
concerned  about  i)articles  that  are  10 
micrometers  in  diameter  or  smaller 
because  those  are  the  ])articles  that 
generally  j)ass  through  the  throat  and 
no.se  and  enter  the  lungs.  Once  inhaled, 
these  particles  can  affect  the  heart  and 
lungs  and  cau.se  serious  health  effects. 
Peoj)le  with  heart  or  lung  diseases, 
children  ami  older  adults  are  the  mo.st 
likely  to  be  affected  hv  particle 
pollution  ex])osure.  However,  even 
healthy  individuals  mav  experience 
temporary  symptoms  from  ex]josure  to 
elevated  levels  of  partich;  pollution. 

On  julv  1.  1087.  the  El’A  promnlgat(;d 
a  NAAQS  for  PM,„  (.'52  FR  240.34).  The 
Fl’A  e.stahlished  a  24-honr  standard  of 

I."!!)  pg/m  ’  and  an  annual  .standard  of  .‘50 
pg/m  *,  ex])re.s.sed  as  an  annual 
arithmetic  mean.  The  ERA  also 
promulgated  secondary  I’Mki  standards 
identic:al  to  the  jirimary  standards.  In  a 
rulemaking  action  dated  October  17, 
2000,  the  El^A  retained  the  24-honr 
I’Mio  standard  but  revoked  the  annual 


RM|(,  standard  (71  I'’R  01144,  effective 
Decemh(;r  18,  2000). 

/I.  Planning  Hackground 

On  Angu.st  7,  1087,  the  ERA 
designat(;d  the  .Sandi)oint  ar(;a  as  a  I’Mio 
nonattainment  area  due  to  measured 
violations  of  the  24-hour  I’Mki  standard 
(.'52  FR  20383).  The  notice  announcing 
the  designation  upon  enactment  of  the 
lotto  CiAA  Am(;ndment.s  was  jnihlished 
on  March  1.'5,  1001  (.'50  FR  11101).  On 
November  0,  1001,  tin;  .Sandpoint  NAA 
was  clas.sifi(;d  as  moderate  nnd(;r 
sections  107(d)(4)(B)  and  188(a)  of  tfie 
OAA  (.'50  1<R  .'500t)4). 

The  .Sandpoint  NAA  is  loc:ated  in 
northern  Idaho  and  includ(;s  the 
communities  of  Sandpoint,  Kootenai, 
and  I’onderay,  covering  approximately 
fifteen  .scpiare  miles  of  Bonner  County. 
'I’he  Sandpoint  NAA  is  a  low-lying  area, 
at  208.'5  feet  above  .sea  level,  surroundeil 
by  mountain  ranges  with  varying 
heights  of  approximatelv  3000  to  7000 
feet.  'I’he  .Sandjmint  NAA  is  located 
ajjproximately  40  miles  north  of  Coeur 
d’Alene,  Idaho,  ami  70  mil(;s  northeast 
of  .Spokane,  Washington. 

After  the  .Sandpoint  NAA  was 
designated  maiattainment  forRMio,  the 
Idaho  Di;parlment  of  Environmental 
Quality  (HEQ)  worked  with  the 
communities  of  .Sandpoint.  Kootenai, 
and  l^)nderay  to  develop  a  ])lan  to  bring 
the  area  into  attainment  no  later  than 
IJ(;ceml)er  31.  lOOti.  'I’he  .State  submitted 
the  i)lan  to  the  ERA  on  Angu.st  10,  1090, 
as  a  moderate  I’Mio  .SIR  under  section 
18t)(a)  of  tlie  (iAA.  'I’he  moderate  RMio 
.SB’  included  a  comprehensive 
residential  wood  combustion  ])r()gram. 
controls  on  fugitive  road  dust,  and 
emi.ssion  limitations  on  industrial 
.sourc(;.s.  'I’he  ERA  took  final  action  to 
approve  the  .Sandpoint  moderate  I’Mki 
Sll^  on  )une  20,  2002  (07  FR  43000).  On 
June  22,  2010,  the  El^A  determined  that 
the  .Sandjjoint  NAA  had  attained  the 
I’M,,,  NAAQS  (7.'5  FR  3.'5302). 

On  December  14,  2011,  the  State 
submitted  to  the  ERA  the  .Sand])oint 
NAA  LMR  for  apjiroval,  and  recpiested 
that  tlie  El’A  redesignate  the  .Sand])oint 
NAA  to  attainment  for  the  I’M,,, 
NAAQ.S.  'I’he  .State  al.so  reipiested 
approval  to  n;vi.se  control  measures  in 
the  .Sandpoint  I’M,,,  .SIR.  In  this  action, 
the  I'B’A  is  proposing  to  ajiprove  in  jiarl 
and  disapiirove  in  part  the  .Sandpoint 
NAA  EMR,  and  to  concurrently 
red(;.signate  the  .Sandpoint  area  from 
nonattainment  to  attainment  for  the 
RM,„  NAAQ.S. 

III.  Piililic:  and  Stakeholder 
Involvement  in  Rulemaking  Process 

Section  Tl()(a)(2)  of  the  tiAA  re(|uire.s 
that  each  .SIR  revision  he  adojited  after 


niasonahle  notice  and  public  hearing. 
'I’liis  must  occur  prior  to  the  revision 
being  suhmittiid  by  a  state  to  the  ERA. 

'I’he  .State  of  Idaho  jirovided  notice  and 
an  o|)porlunity  for  public  comment  on 
the  .Sandpoint  NAA  LMR  from  October 
11. 2011  to  November  10.  2011.  A  notice 
of  jnihlic  hearing  was  ])ul)li.shed  in  the 
(iocnr  d'Alene  Press  and  the  Bonner 
(ionntv  Dailv  Bee  on  October  1 1 ,  201 1 . 
'I’he  .State;  held  a  public  hearing  on 
December  9.  2011,  in  .Sandpoint,  Idaho. 
'I’his  .SIR  r(;vision  was  submitted  by  the; 
(h)vernor's  designee  to  the  Id’A  on 
D(;cemher  14,  2011.  The  ERA  has 
evaluated  the  State’s  submittal  and 
determined  that  the  .State  met  the 
reepiirements  for  reasonable  notice  and 
])ublic  hearing  under  section  110(a)(2) 
of  the  OAA. 

IV.  Requirements  for  Redesignation 

A.  (lAA  Beqnireinents  for  Bedesignation 
of  Nonaltainmeni  Area 

A  nonattainment  area  may  he 
redesignated  to  attainment  after  the  area 
has  measured  air  (juality  data  showing 
the  NAAQ.S  has  been  attained,  and 
when  certain  jilanning  reijuirements  are 
met.  Section  107(d)(3)(E)  ofthet’.AA, 
and  the  (ieneral  Rreamble  to  'fitle  1 
providt;  the  criteria  for  r(;designation  (.'57 
i’R  13498,  A])ril  1(5,  1992).  'I’hese  criteria 
are  further  clarified  in  a  policy  and 
guidance  memorandum  from  John 
(ialcagni.  Director,  Air  Quality 
Management  Division.  ERA  Officx;  of  Air 
Quality  I’lanning  and  .Standards  dated 
.September  4.  1992.  entitled  ‘‘Rrocednres 
for  Rrocessing  Requests  to  Redesignate 
Areas  to  Attainment"  (Calcagni  Memo). 
The  criteria  for  redesignation  are; 

1.  'I’he  Administrator  has  determined 
that  the  area  has  attained  the  applicable 
NAAQS; 

2.  the  Administrator  has  fullv 
apjiroveil  the  applicable  SIR  for  the  area 
under  section  llO(k)  of  the  CAA; 

3.  the  state  containing  the  area  has 
met  all  recpiirements  apjjlicahle  to  the 
area  under  se(;tion  110  and  ])art  D  of  the 
("AA: 

4.  the  Administrator  has  determined 
that  the  imjjrovement  in  air  (piality  is 
due  to  permanent  and  enforceable 
redu(;tions  in  emissions;  and 

.'5.  the  y\dministrator  has  fully 
a])])roved  a  maintenance  plan  for  the 
area  as  meeting  the  reejuirements  of 
.sec.tion  17.'5A  ofthefiAA. 

B.  The  LMP  Ofjtion  for  PM w 
Nonattaininent  Areas 

On  August  9,  2001,  the  ERA  issued 
guidance  on  streamlined  maintenance 
plan  jirovisions  for  f;ertain  moderate 
l’M,„  nonattainment  areas  seeking 
redesignation  to  attainment  (Memo  from 
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Lydia  VVoginaii,  Director,  Air  Quality 
Standards  and  Strategies  Division, 
entitled  “Limited  Maintenance  Plan 
()l)tion  for  Moderate  PMio 
Nonattaininent  Areas"  (LMP  ()])tion 
Memo).  The  LMP  0])tion  Memo 
contains  a  statistical  demonstration  that 
areas  meeting  certain  air  (luality  criteria 
will,  with  a  high  degree  of  prohahility, 
maintain  the  standard  ten  y(;ars  into  the 
fntnre.  Thus,  the  L’PA  providcjd  the 
maintenance  demonstration  for  ar(;as 
meeting  the  criteria  outlined  in  the  LMP 
Option  Memo.  It  follows  that  future  year 
emission  inventories  for  these  areas,  and 
some  of  the  standard  analvses  to 
determine  transportation  conformity 
with  the  SIP,  are  no  longer  necessary. 

To  (pialify  for  the  LMP  Option,  the 
ar(!a  should  have  attained  the  PMio 
NAAQS  and,  based  upon  the  most 
recent  five  years  of  air  cpiality  data  at  all 
monitors  in  the  area,  the  24-honr  design 
value  should  he  at  or  below  98  pg/m  L 
If  an  area  cannot  meet  this  test,  it  may 
still  he  able  to  cpialify  for  the  LMP 
Option  if  the  av{;rage  design  value 
(ADV)  for  the  area  is  less  than  the  site- 
specific  critical  design  value  (CDV).  In 
addition,  the  area  should  ex])ect  only 
limited  growth  in  on-road  motor  vehicle 
PMio  emissions  (including  fugitive  dust) 
and  should  have  j)assed  a  motor  vehicle 
regional  emissions  analysis  test.  The 
LMP  Option  Memo  also  identifies  core 
provisions  that  must  he  included  in  the 
LMP.  These  provisions  include  an 
attainment  year  emissions  inventory, 
assurance  of  contimuid  operation  of  an 
LPA-approved  air  cpiality  monitoring 
network,  and  contingency  provisions. 

C.  Con  formity  Undor  tho  LMP  Option 

The  tran.sjKirtation  conformitv  rule 
and  the  general  c:onformity  rule  (40  CFR 
parts  .'ll  and  93)  apply  to  nonattainment 
areas  and  maintenance  areas  covered  by 
an  a])proved  maintenance  plan.  Under 
either  conformity  rule,  an  acceptable 
method  of  demonstrating  a  Federal 
action  conforms  to  the  aiiplicahle  SIP  is 
to  demonstrate  that  exj)ec;ted  emissions 
from  the  planned  action  are  con.si.stent 
with  the  emissions  budget  for  the  area. 

While  cpialification  for  the  LMP 
Ojition  does  not  exeinjit  an  area  from 
the  need  to  affirm  conformity, 
conformity  may  he  demonstrated 
without  submitting  an  emissions 
budget.  Under  the  LMP  Option, 
emissions  budgets  are  treated  as 
essentially  not  constraining  for  the 
length  of  the  maintenance  ])eriod 
hecau.se  it  is  nnrea.sonal)le  to  expect  that 
the  cpialifying  areas  would  experience 
so  much  growth  in  that  iieriod  that  a 
violation  of  the  PM|„  NAAQS  would 
result.  For  transjiortation  conformity 
pnrpo.ses,  the  EPA  would  conclude  that 


emi.ssions  in  the.se  areas  need  not  be 
capped  for  the  maintenance  period  and 
therefore  a  regional  emissions  analysis 
would  not  he  recpiired.  Similarly, 
Federal  actions  subject  to  the  general 
conformity  rule  could  be  considered  to 
satisfv  the  "budget  test”  specified  in  40 
CFR  93.1, '58  (a)(.'5)(i)(A)  for  the  same 
reasons  that  the  biulgets  are  essentially 
consid(!red  to  he  unlimited. 

V.  Review  of  the  State’s  Submittal 
Addressing  the  Kec]uirenients  for 
Redesignation  and  LMPs 

A.  Has  tiw  Sandpoint  NAA  attainod  tim 
applicahla  NAAQS? 

To  demonstrate  that  an  area  has 
attained  the  PMio  NAAQS.  states  must 
submit  an  analysis  of  ambient  air 
quality  data  from  an  ambient  air 
monitoring  network  representing  piuik 
PMio  concentrations.  The  data  should 
he  (piality-a.ssured  and  stored  in  the 
EPA  Air  Quality  System  database.  'Fhe 
EPA  has  reviewed  air  (piality  data  for 
the  area  and  has  confirmed  that  the 
Sandpoint  NAA  attained  the  PMi,, 
NAAQS  '  by  the  apj)licahle  attainment 
date  of  DiJcemher  31,  199(5  and 
continues  to  attain  the  PMio  NAAQS. 
The  EPA’s  analysis  is  described  below. 

The  24-honr  PMi,,  NAAQS  is  l.‘5()  pg/ 
m  *.  An  area  has  attained  this  24-hour 
standard  if  the  average;  number  of 
(;xpected  (;xc(;(;dances  ])er  year  is  l(;.ss 
than  or  eepial  to  one,  when  averaged 
over  a  three-year  jeeriod  (40  CFR  .'jO.O). 
To  make  this  determination,  three 
consecutive  years  of  comj)lete  ambient 
air  (piality  data  must  bi;  collected  in 
accordance  with  Federal  recpiirements 
(40  CFR  part  ."iO  including  aj)])endices). 

tin  June  22.  2010,  the  EPA 
determined  that  the  Sandpoint  NAA 
attaiiK^d  the  PM|o  NAAQS  by  December 
31,  199(5  [75  FR  3.'53()2).  The  EPA  has 
also  reviewed  more  recent  ambient  air 
quality  data  for  the  24-hour  PMio 
NAAQS,  and  has  (Uitermined  that  the 
Sandjioint  NAA  continues  to  attain  the 
24-honr  PMio  NAAQS.  A  summarv  of 
the  EPA’s  data  review  and  analvsis  can 
he  found  in  the  dock(;t  for  this  action 
(Sandpoint  PMio  NAAQS  LMP  Memo, 
dated  Sejitember  13,  2012). 

A  comjjrehensive  air  (|nality 
monitoring  plan,  intended  to  me(;t  the 
requirements  of  40  CFR  part  .'58  was 
submitted  by  the  State  to  the  EPA  on 
january  1,'5,  1980,  and  approved  bv  the 
EPA  on  July  28.  1982  (40  CFR  ,'52.(570). 
Updated  monitoring  ])lans  have  been 
subsecpiently  submitted  and  approved, 
with  the  most  recent  submittal  dat(;d 


'  Hociui.so  till)  onnual  l*Mi„  sliindard  was  lovokod 
i)Hi)(:liv()  Di)(:()ml)oi'  18,  2(H)(i.  sod  71  I'K  (>1144 
(Oololior  17.  20()(i),  tliis  nolico  di.scu.ssos  onlv 
attaiiimont  oi  tlio  24-liour  I’M  mi  standard." 


July  1.  2012  and  apjiroved  on  October 
2,'5,  2012.  The  monitoring  jilan  de.scribes 
the  PMio  monitoring  network 
throughout  Idaho,  which  includes  the 
.Sandpoint  monitoring  site.  In  the 
Sandpoint  NAA  LMP  submittal,  the 
Stale  states  that  the  Idaho  DEQ  has 
monitored  PM|o  in  .Sandpoint  since 
198.'5,  and  that  data  from  199(5  through 
2008  show  that  PM|o  concentrations 
remain  well  below  the  24-hour  PMk, 
NAAQS.  In  addition,  the  State  .stat(;.s 
that  the  Sand]K)int  monitoring  site  is 
operated  in  compliance  with  the  EPA 
monitoring  guidelines  .set  forth  in  40 
(iFR  part  .'58.  Ambient  Air  Qnalitv 
Surveillance.  Data  from  the  Samljioint 
monitoring  site  has  been  quality  assured 
by  Idaho  DEQ  and  submitted  to  the  EPA 
Air  Quality  .System  (AQS),  acce.ssible 
through  the  EPA  AirData  Web  site  at 
littp:/Av\v\v.  opa.go  v/airdata/. 

B.  Does  the  Sandpoint  NAA  hava  a  fidlv 
approved  SIP  under  Section  lU)(k)  of 
the  CAA? 

To  (pialify  for  redesignation,  the  SIP 
for  the  area  must  be  fully  ajiproviid 
und(;r  section  ll()(k)  of  ihe  CAA,  and 
mu.st  satisfy  all  r(;(]uirement.s  that  ajiply 
to  the  area.  As  discns.sed  in  .Section  II. IL 
above,  the  .State  snhmitted  the 
Sandjioint  PMm  SIP  to  the  EPA  on 
August  1(5,  199(5.  The  EPA  fully 
approved  the  .Sandjioint  PMk,  SIP  on 
June  2(5,  2002,  as  satisfving  all 
re(|nirements  that  ajiiily  to  the  area  ((57 
I’R  4300(5).  'rims,  the  area  has  a  fully 
ajijiroved  nonattainment  area  SIP  under 
.section  llO(k)  of  the  CAA. 

C.  Has  the  State  met  all  ai}plicahle 
reepdrements  under  Section  I  K)  and 
Part  D  of  the  CAA  ? 

.Section  107((1)(3)(E)  of  the  CAA 
re(jnires  that  for  an  area  to  be 
redesignated  to  attainment  the  state 
must  meet  all  ajijilicahJe  re(]uirement.s 
under  .section  110  and  Part  D  of  the 
CAA.  The  EPA  interprets  this  to  mean 
that  the  .state  mu.st  meet  all 
requirements  that  ajiplied  to  the  area 
jirior  to,  and  at  the  time  of,  the 
submission  of  a  comjilete  redesignation 
rerjnest.  TJie  following  is  a  summarv  of 
how  the  .State  meets  tliese  re(|uirement.s. 

(1)  (iAA  Section  110  Rerjnirements 

.Section  ll()(a)(2)  of  the  (iAA  contains 
general  r(;(iuirement.s  for  nonattainment 
jilans.  The.se  requirements  include,  but 
are  not  liniit(;(l  to:  submittal  of  a  .SIP 
adojited  by  tlu;  state  after  reasonable 
notice  and  jiuhlic  hearing;  jiroi  isions 
for  establishment  and  ojieration  of 
apjirojiriate  ajijiaratns.  iiKithods, 

.systems  and  jirocedures  neces.sarv  to 
monitor  amhient  air  (juality; 
imjilenientation  of  a  jiermit  jirogram; 
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provisions  for  I’art  C — Prevention  of 
Significant  Deterioration  (PSD)  and  Part 
D — New  Sourci!  Riwiew  (NSR)  j)ennit 
programs;  criteria  for  stationarv  source 
emission  control  measures,  monitoring 
and  reporting;  provisions  for  modeling; 
and  provisions  for  j)ul)lic  and  local 
agcMicy  partici|)ation.  .See  the  General 
l^niamhle  for  further  explanation  of 
these  recpiirements  (.'17  FR  134t)8.  Aj)ril 
Hi.  15)92).  For  purposes  of  redesignating 
the  .Sandpoint  NAA.  the  EPA  has 
reviewed  the  Idaho  .SIP  and  finds  that 
the  .State  has  satisfied  all  a])i)lical)le 
recpiirements  under  CAA  .section 
ll()(a)(2)  for  the  PM,,,  NAAQS.  The 
EISA’s  approval  of  the  .State's  .Sll’  for 
attainment  and  maintenance  of  the  PMut 
NAAQ.S  under  CAA  .section  lit)  can  he 
found  at  40  CFR  .'52.073. 

(2)  Part  D  Requirements 

CAA  part  D  contains  general 
re(|iiirements  applicable  to  all  anxis 
designated  nonattainment.  The  general 
recpiinanents  are  followcul  by  a  series  of 
snbparts  specific  to  each  ])ollntant.  All 
PM  Id  nonattainment  areas  must  meet 
the  general  j)rovisions  of  .Subpart  1  and 
the  spcicific  PMio  provisions  in  .Suhpart 
4.  “Additional  Provisions  for  Particulate 
Matter  Nonaltainment  Anxis.”  The 
following  paragrai)hs  discuss  these 
r(!(iuirem(!nts  as  they  apply  to  the 
.Sand])oint  NAA. 

(2)(a)  Part  D.  .Section  172(c)(2) — 
Reasonable  Further  Progress 

(iAA  section  172(c)  contains  general 
r(!(|nirements  for  nonattainment  area 
plans.  A  thorough  discussion  of  these 
r(!(piirements  can  he  found  in  the 
(ieneral  Preamble  (.57  FR  13538.  April 
1(5.  1992).  CAA  .section  172(c)(2) 
recpiires  nonattainment  plans  to  provide 
for  reasonable  further  progre.ss  (RFP). 
.Section  171(1)  of  the  CAA  defines  RFP 
as  “such  annual  incremental  reductions 
in  mnissions  of  the  relevant  air  jjollutant 
as  are  nujuired  by  this  part  (])art  D  of 
title  I)  or  may  rea.sonahlv  h(!  nKjuired  bv 
the  Administrator  iV)r  the  pur])ose  of 
ensuring  attainment  of  the  apjjlicable 
national  ambient  air  quality  standard  by 
the  aj)plicable  date.”  The  recpiirements 
for  RFl’,  identification  of  certain 
(unissions  increascis  and  other  nuiasures 
needed  for  attainment  were  satisfied 
with  the  apjji'oved  .Sand|)oint  moderate 
I'M  Id  SIP  (87  FR  43()()(i).  On  june  22, 
2010,  the  EPA  det(!rmined  that  the 
,Sand])oint  NAA  attaiiuul  the  PMid 
NAAQ.S  by  D(!cember  31,  1990  (75  FR 
35302),  therefore  the  .State  has 
demonstrated  that  no  further  showing  of 
RFP  or  (|uantitative  mile.stones  is 
necessarv. 


(2)(h)  Part  D,  .Section  172(c)(3) — 
Emissions  Inventorv 

.Section  172(c)(3)  of  the  CAA  recpiires 
a  comj)rehensive,  accurate!,  current 
inventorv  of  ae;tual  emissions  from  all 
sources  in  the  .Sandpoint  NAA.  The 
.State  included  an  emi.ssions  inventory 
dated  March  31,  2000  in  the  .Sandpoint 
NAA  LMP  snhmittal.  The  State  useul 
1999  as  a  ha.se  year  for  th(!  emissions 
inventorv  because  the  .State  determined 
that  it  is  representative  of  iimissions 
during  th(!  five  vear  period  (1990-2001) 
a.ssociated  with  air  (piality  data 
demon.strating  attainment,  and  that  a 
more  current  inventorv  would  not  find 
higher  total  emi.ssions  rates  that  tho.se 
e.stimated  for  1999.  The  .State  has 
demon.strated  that  the  1999  base  year 
emi.ssions  inventory  is  current,  accurate, 
and  comprehensive,  and  therefore  meets 
the  requirements  of  section  172(c)(3)  of 
the  CAA. 

(2)(c)  Part  D.  .Section  172(c)(5) — New 
Source  R(!view  (NSR) 

The  CAA  nKpiires  all  nonattainment 
areas  to  meet  several  r(!()uirement.s 
r(!garding  N.SR.  A  state  must  have  an 
approved  major  N.SR  program  that  meets 
th(!  re(piirement.s  of  (iAA  section 
172(c)(5).  The  Part  D  N.SR  rules  for  PMwi 
nonattainmenl  anuis  in  Idaho  wen! 
approved  by  tlu!  EPA  on  )uly  23,  1993 
(58  FR  39445)  and  amended  on  Januarv 
10,  2003  (08  FR  2217).  Revisions  to 
Idaho's  N.SR  rules  were  most  n!centlv 
approv(!d  bv  the  EPA  on  November  20, 
2010  (75  FR  72719).  Within  the 
boundaries  of  the  Sandpoint  NAA.  the 
nKjuirements  of  the  Part  D  N.SR  j)rogram 
will  be  rej)laced  by  the  .State's 
Prevention  of  .Significant  D(!terioration 
(P.SD)  program  recjuirements  iqjon  the 
effective  date  of  n!de.signation. 

(2)(d)  Part  D,  .Section  172(c)(7) — 
Ciompliance  With  CiAA  Section 
110(a)(2);  Air  Quality  Monitoring 
Reciuirements 

Once  an  anxi  is  n!designated,  the  .state 
must  continue  to  oj)erat(!  an  ap])ro])riate 
air  monitoring  network  in  accordance 
with  40  CFR  part  58  to  verifv  the 
attainment  status  of  the  area.  On  )anuary 
15,  1980,  the  .State  siibinittcul  a 
comi)rehen.sive  air  (piality  monitoring 
plan,  intemded  to  me(!t  the  nupurements 
of  40  CFR  part  58.  The  EPA  approved 
the  ])lan  on  )uly  28,  1982  (40  CFR 
52.700).  This  monitoring  ])lan  has  biMMi 
updated,  with  the  most  recent  submittal 
dated  July  1. 2012  and  apjiroved  on 
Octobi!!'  25.  2012.  The  monitoring  plan 
de.scrihes  the  PMio  monitoring  n(!twork 
throughout  Idaho,  including  the 
.Sandpoint  monitoring  site.  The 
.Sandjjoint  monitoring  site  is  operatcul  in 


coinjiliance  with  the  EPA  monitoring 
guidelines  set  forth  in  40  CFR  part  58, 
Ambient  Air  Quality  .Surveillance.  In 
addition,  the  .Sand])oint  NAA  EMP 
submittal  |)rovide.s  a  commitment  to 
continue  operation  of  the  PMio 
monitoring  network  in  accordance  with 
40  (]FR  ])art  58,  and  to  annually  verify 
continued  attainment  of  the  24-hour 
PMio  NAAQ.S  in  .Sandiioint. 

(2)(e)  Part  D.  .Section  172(c)(9) — 
(Contingency  Mixisures 

The  CAA  recpiims  that  contingency 
nuxisures  take  effect  if  an  ama  fails  to 
me(!t  RFP  riKpiirements  or  fails  to  attain 
the  NAAQ.S  by  the  a])j)licahle 
attainment  date.  On  June  22,  2010,  the 
EPA  determined  that  the  .Sandjioint 
NAA  attained  the  PMu,  NAAQS  by  the 
apjjlicahle  attainment  date  of  Decemlier 
31,  1990  (75  FR  35302),  therefore 
contingency  measures  are  no  longer 
r(!(pnr(!d  under  .Section  172  (c)(9)  of  the 
(CAA.  However,  contingency  jirovisions 
are  recpiired  for  maintenance  jilans 
under  .S(!Ction  175(a)(d).  Phxise  s(!e 
.s(!ction  IV.l.  fora  description  of  Idaho's 
maintenance  plan  contingenev 
provisions. 

(2)(n  Fart  D,  .S(!(:tion  189(a),  (c)  and  (e) — 
Additional  Provisions  for  Particulate 
Matter  Nonattainment  Arixis 

(CAA  s(!ction.s  189(a).  (c)  and  (e)  a])])ly 
to  moderate  PMio  nonattainment  ariias. 
Any  of  the.se  riupiirements  which  were 
a])])licahl(!  and  diu!  prior  to  the 
suhmi.ssion  of  the  redesignation  riujuest 
must  he  fully  ajiproved  into  the  .SIP 
b(!fore  riKlesignating  th(!  area  to 
attainimmt.  With  re.sp(!Ct  to  the 
.Sandpoint  NAA,  the.se  requirements 
include: 

(a)  Provisions  to  a.ssure  that 
n!asonably  available  control  mea.sur(!.s 
weri!  implement(!d  bv  December  10. 
1993  (.section  189(a)('l)(C)): 

(h)  either  a  demonstration  that  the 
plan  provided  for  attainm(!nt  as 
expeditiously  as  practicable  hut  not 
later  than  Dec(!mb(!r  31,  195)4,  or  a 
demonstration  that  attainment  by  that 
date  was  impracticable  (s(!ction 
189(a)(1)(B)); 

(c)  (piantitative  mil(!.stone.s  which 
w(!r(!  achi(!ved  (!very  threi!  y(!ar.s  and 
which  demon.strate  Rh’P  toward 
attainnumt  by  Decembin'  31.  195)4 
(siiction  185)(c)(l));  and 

(d)  provisions  to  assure  that  the 
control  r(!(|uirement.s  a])])licahle  to 
major  stationarv  sources  of  PMki  al.so 
apj)ly  to  major  stationary  sources  of 
PM  Id  pnK'.ursors  (!xce])t  wh(!re  the 
Admini.strator  detiii  inined  that  such 
sources  do  not  contribute  significantly 
to  PM  10  levels  which  excecxl  the 
NAAQ.S  in  the  area  (.st!ction  185)(e)). 
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Provisions  lor  nnisonably  availal)lo 
control  measures,  attaininent 
(l(!inonstration,  and  RP’P  milestones 
were  tiilly  a])])rov(!(l  into  the  Sll^  u])on 
the  l!]lV\  approval  of  the  Sand|)oint  PMio 
SIP  for  the  San(l])oint  NAA  on  June  28, 
2002  (07  FR  43000).  The  liPA  apj)rov(!d 
changes  to  Idaho’s  major  NSR  rules  on 
Julv  17.  2012  (77  FR  41910)  and 
Novemher  20,  2010  (75  FR  72719). 
Idaho’s  major  nonattainment  NSR  rules 
and  PSD  rules  include  control 
re(]uirements  that  apply  to  major 
stationary  .sources  of  PMioand  l^Mio 
])recursors  in  nonattainment  and 
attainment/unclassifiahle  areas. 

D.  Has  tlw  Slate  demonstrated  that  the 
air  qaality  improvement  is  due  to 
permanent  and  enforceable  redactions? 

Section  107(d)(3)(E)(iii)  of  the  CAA 
provides  that  a  nonattainment  area  may 
not  he  redesignated  unless  the  EPA 
determines  that  the  im]jrovement  in  air 
(]uality  is  due  to  permanent  and 
enforceahle  reductions  in  emissions 
resulting  from  imj)lementation  of  the 
SIP.  'I’herefore.  a  state  must  he  able  to 
reasonably  attribute  the  improvement  in 
air  (juality  to  permanent  and  enforceahle 
emission  reductions  by  demonstrating 
that  air  (piality  im])rovements  are  the 
nisult  of  actual  enforceahle  emission 
reductions.  This  showing  should 
consider  emission  rales,  ])roduction 
cajjacities,  and  other  relatcul 
information.  The  analysis  should 
assume  that  sources  are  operating  at 
permitted  levels  (or  historic  ])eak  levels) 
unle.ss  evidence  is  ])resenled  that  such 
an  assumption  is  unrealistic. 

Permanent  and  enforceahle  control 
measures  in  the  Sandpoint  PMio  SIP 
include  controls  on  residential  wood 
combustion,  fugitive  road  dust,  and 
industrial  sources  of  emissions.  The 
Sandpoint  NAA  LMP  submittal 
describes  the  efforts  started  in  1995  to 
control  residential  wood  combustion  in 
the  City  of  Sandpoint,  which  included 
a  j)uhlic  awareness  camjjaign,  an 
uncertified  woodstove  rej)lacement 
program,  and  a  new  city  ordinance 
related  to  woodstoves  and  burning.  The 
])uhlic  awareness  j)rogram  jjrovided 
citizens  with  information  about  stove 
sizing,  installation,  proper  operation 
and  maintenance,  general  health  risks  of 
wood  smoke,  new  stove  technology,  and 
alternatives  to  wood  heating.  The 
replacement  jjrogram  resulted  in  the 
removal  of  84  uncertified  wood  .stoves 
which  were  rej)laced  by  natural  gas 
units,  certified  wood  stoves,  and  pellet 
stoves.  In  addition,  the  Sandpoint  NAA 
EMP  submittal  describes  Sandjjoint 
Ordinance  905,  which  restricts  the  sale 
and  in.stallation  of  uncertified  .solid  fuel 
heating  appliances,  and  implements  a 


wood  burning  curtailment  program  in 
the  City  of  Sandpoint. 

The  Sand])oint  NAA  EMP  suhmittal 
also  de.sca  ihes  measures  to  rciduce 
])articulate  matter  emissions  due  to 
winter  .sanding  of  road  surfaces  in  the 
City  of  .Sandpoint  including  changing 
the  ty])e  and  volume  of  .sanding  material 
used,  using  alt(!rnative  materials,  and 
increasing  the  fre(|uency  of  street 
sweeping.  .Sandpoint  City  Ordinance 
93t),  adoj)ted  in  1?)94.  recjuires 
applicators  of  anti-skid  material  to  use 
only  material  that  meets  certain 
standards  for  percentages  of  fines  and 
durability.  In  addition,  the  .Sandpoint 
Independent  Highway  District  and 
Idaho  Transportation  Department  have 
accjuired  equipment  to  apply  liquid  de¬ 
icer  and  have  also  designated  certain 
roads  in  .Sand])oint  as  an  “anti-.skid  fnu; 
zone.” 

Finally,  the  .Sandpoint  NAA  EMP 
submittal  describes  the  control 
measures  relied  on  to  address  industrial 
source  emissions.  The  .State  developed 
emi.ssions  limits  for  facilities  in  the 
.Sandjjoint  NAA  through  the  Tier  II 
0])erating  Permit  Program,  with  input 
from  each  facility  to  ensure  the 
reductions  in  potential  to  emit  were 
feasible  and  offenul  sufficient 
operational  flexibility.  Portions  of  the 
Tier  II  o])erating  |)ermits  for  three 
sonnies,  Eouisiana  Pacific  Corporation — 
.Sandpoint,  Eake  Pre-Mix,  and  Interstate 
('.oncrete  and  Asphalt  w(;re  a])])roved 
into  the  .Sandpoint  PMio  SIP  on  June  20. 
2002  (07  FR  43000). 

The  controls  on  residential  wood 
combustion,  fugitive  road  dust,  and 
industrial  sources  of  emissions 
described  above  were  approved  by  tin; 
EPA  into  the  .Sandpoint  PM|o  SIP.  and 
are  both  permanent  and  Federally- 
enforceat)le  (07  FR  43000).  However, 
Idaho’s  Samlpoint  NAA  EMP  submittal 
included  a  recjuest  to  remove  the  thnu; 
Tier  II  ojjerating  permits  from  the 
Sandpoint  PM,,,  SIP.  The  EPA  is 
pro])osing  to  ap])rove  the  .State’s  request 
to  remove  the  Eouisiana-Pacific 
Corj)oration — Sandpoint  oi)erating 
permit  from  the  .SIP  because  the  facilitv 
has  cea.sed  operations  and  has  been 
dismantled.  The  EPA  is  pro])osing  to 
di.sa])])rov(;  the  .State’s  recpiest  to  remove! 
the  two  other  operating  permits  (Eake 
Pre-Mix,  and  Interstate  Concrete  and 
Asphalt)  because  the  submittal  did  not 
include  a  demonstration  that  removal  of 
the  two  ])ermit.s  would  not  interfere 
with  attainment  or  maintenance  of  the 
PM|()  NAAQS.  This  projjosed  partial 
ilisapproval  does  not  jjrevent  the  .State 
from  submitting  a  suh.seqnent  .SIP 
revision  to  remove  the  two  Tier  II 
operating  permits  with  the  reejuired 
demon.stration. 


The  EPA  has  concluded  that  areas 
that  (jualify  for  the  EMP  Option  will 
meet  the  NAAQ.S,  even  under  worst 
ca.se  meteorological  conditions. 
'I’herefore,  under  the  EMP  Option,  the 
maintenance  demon.stration  is 
presumed  to  he  satisfied  if  an  area  mecits 
the  criteria  to  (jualifv  for  a  EMP.  An 
a])i)lication  of  the  EMP  cjualifying 
criteria  to  the  .Sandpoint  NAA  is 
jnovided  below.  By  (pialifying  fora 
EMP,  the  .State  j)re.sumptively 
demonstrates  that  the  air  (piality 
inqirovements  in  the  .Sandjioint  NAA 
are  the  result  of  jiermanent  emission 
reductions  and  not  a  result  of  eitlnir 
economic  trends  or  meteorologv. 

E.  Does  the  area  have  a  fnllv  approved 
maintenance  plan  pursuant  to  Section 
1 75 A  of  the  Act? 

In  till  s  action,  we  are  jiroposing  to 
apjirove  the  EMP  in  accordance  with  the 
principles  outlined  in  the  EMP  Option 
Memo.  Upon  final  approval,  the 
.Sandpoint  NAA  will  have  a  fully 
ajiproved  maintenance  plan. 

F.  Has  the  State  demonstrated  that  the 
Sandpoint  NAA  ipialifies  for  the  LMP 
option? 

The  EMP  Option  Memo  outlines  the 
reepnrements  for  an  ania  to  (pialify  for 
a  EMP.  First,  the  area  shouhl  he 
attaining  the  NAAQ.S.  On  June  22,  2010, 
the  EPA  determined  that  the  .Sandpoint 
NAA  attained  the  PMio  NAAQ.S  hv 
December  31.  1990  (75  FR  35302).'  The 
EPA  has  reviewed  more  recent  ambient 
air  (piality  data  for  the  24-hour  PM|o 
NAAQ.S,  and  has  determined  that  the 
Sandjioint  NAA  continues  to  attain  the 
24-h()ur  PM  ID  NAAQ.S.  Plea.se  see 
section  V.A.  for  a  detailed  discu.ssion. 

Second,  the  average  design  value 
(ADV)  for  the  jiast  five  years  of 
monitoring  data  must  he  at  or  below  the 
critical  design  value  (ODV).  The  CDY  is 
a  margin  of  safety  \'alue  at  which  an 
area  has  been  determined  to  have  a  one 
in  ten  jirohahility  of  exceeding  the 
NAAQ.S.  'I’he  EMP  Option  Memo 
provides  two  methods  to  review 
monitoring  data  for  the  jmrjiose  of 
determining  (pialification  for  a  EMP. 

The  first  method  is  a  comparison  of  a 
site’s  ADV  with  the  (31V  of  98  pg/m  •  for 
the  24-hour  PMio  NAAQ.S.  A  .second 
method  that  a])])lie.s  to  the  24-hour  PM|o 
NAAQ.S  is  the  calculation  of  a  site- 
s])ecific  ODV  and  a  comparison  of  the 
site-.s])ecific  (]DV  with  the  ADV''  for  the 
jiast  five  years  of  monitoring  data.  The 
.State’s  EMP  suhmittal  jirovides  a 
conqjarison  of  five-year  ADV^s  conqiared 
to  the  24-hour  and  annual  ODVs  for  the 
years  2()()4-2()()8,  as  described  in  the 
first  method  for  review  of  monitoring 
data  to  determine  (pialification  for  a 


l.-e.leral  Resis.er/ Vol.  78.  No.  22/Fri.lay.  February  1.  201  Rufe 


I,MP.  Tho  State’s  analysis  dinnonstratos  npi 
thal  thi;  Sandpninl  NAA  has  mat  tha  dai 

LMP  dasign  valua  critaria  sinca  sm 

lha  hasa  yaar  for  tha  most  raaant  dt!i 

amissitms  invcmtory.  1  ha  hPA  has  oi 

mviawad  tha  calculations  and  concurs  pai 
with  tha  Stata's  findings.  Tha  hPA  also  im 
calculatad  ADVs  using  mora  racant  data  tlu 
and  foiiiul  that  tha  Sandpoint  NAA 
maats  tha  1,MP  ilasign  valua  critaria  lor  Ny 
tha  jiariod  2007-201 1 .  Tha  EPA’s  dasign  oi 
valua  calculations  and  analysis  can  ha  tn 
found  in  tha  dockat  lor  this  action  1 

(Sandpoint  PM ...  NAAQS  LMP  Moino.  M 
datad  Saiitainhar  KT  2012).  Tharalora.  m 
tha  EPA  finds  that  tha  Sandpoint  NAA  ui 
maats  tha  dasign  valua  critaria  outlinad  ai 
in  tha  EMP  Option  Mamo. 

Third,  tha  araa  must  maat  tha  unitor  In 
vahicla  ragional  amissions  analysis  tast  n 
dascrihad  in  attachmant  B  ol  tha  EMP  ri 
Option  Mamo.  Using  tha  mathodology  a 
cuiili.iad  in  tha  EMP  Option  Mamo.  tha  n 
.Stata  has  suhmittad  an  analysis  ol 
whathar  incraasad  amissions  from  on-  a 
road  mohila  souri;as  would  incraasa  1 

PM  1(1  concantrations  in  tha  Sandiioint  s 
NAA  to  lavals  that  would  thraatan  tha  s 
assumption  of  maintananca  that  • 

undarlias  tha  EMP  policy.  Basad  on  I 

monitoring  data  lor  tha  pariod  2004- 
2008.  tha  Stata  has  datarminad  that  tha 
Sandjioint  NAA  passas  tha  motoi  ^ 
vahicla  ragional  amissions  analysis  last. 
Tha  EPA  has  raviawad  tha  calculations 
in  lha  Stata's  Sandpoint  NAA  EMP 
suhmittal  and  concurs  with  this 

conclusion.  ,, 

Tha  EMP  Oiition  Mamo  raipiiras  all 
controls  raliad  on  to  damonsliata 
attainmant  ramain  in  placa  lor  a  NAA  to 
quality  for  a  EMP.  Tha  controls  on 
rasidantial  wood  comhustion.  fugitiva 
road  du.st.  and  industrial  sourcas  ol 
amissions  dasia'ibad  ahova  waia 
approval!  hv  lha  EPA  into  tha  Sandpoint 
PMu.  SIP.  and  ara  both  parmananl  and 
Failarallv-anforcaahla  (07  ER  43000). 
llowavar.  Idaho’s  Sandiioint  NAA  EMP 
.snhmittal  includad  a  raipiasl  to  ramova 
tha  thraa  Tiar  11  oparating  parmits  from 
tha  Sandpoint  PMio  SIP.  1  ha  EPA  is 
proiiosing  to  approva  tha  Stata’s  raiiuast 
to  ramova  tha  Eouisiana-Pacific. 
C'.orporation — Sandiioint  opai tiling 
parmit  from  tha  SIP  hacausa  tha  facility 
has  caa.sad  oparations  and  has  haan 
dismaiitlad.  Tha  EPA  is  proposing  to 
disapprova  tha  Stata’s  raipiast  to  ramova 
tha  two  othar  oparating  parmits  (Eaka 
Pra-Mix.  and  Intar.stata  (ioncrata  and 
Asphalt)  hacaiKsa  tha  sulimittal  did  not 
includa  a  damonstration  thal  ramoval  oi 
tha  two  parmits  would  not  intariara 
with  attainmant  or  maintananca  oi  tha 
PM,„  NAAQS.  This  proposad  partial 
disapproval  doas  not  pravant  tha  Stata 
from  submitting  a  suhsaquant  Sll 
ravision  to  ramova  tha  two  fiar  11 


oparating  parmits  with  lha  raiiuirad 
damonstration.  Bai;ausa  tha  industrial 
sourca  controls  raliad  upon  to 
damonstrata  attainmant  ramain  in  placa 
for  thosa  sourcas  that  hava  not  haan 
parmanantly  shut  down,  tha  Stata  still 
maats  tha  qualiiication  critaria  undai 
tha  EMP  Option  Mamo. 

As  dascrihad  ahova.  tha  Sandpoint 
NAA  maats  lha  qualification  critaria  sat 
forth  in  tha  EMP  Option  Mamo.  and 
tharafora  (pialifias  lor  a  EMP.  I  ha  EMP 
Option  Mamo  also  indicatas  that  onca  a 
Stata  sulimits  a  EMP  and  it  is  in  allact. 
tha  Stata  will  ha  axpactad  to  datarmina. 
on  an  annual  basis,  that  tha  EMP  critaria 
ara  still  haing  mat.  If  tha  Stata 
datarminas  that  tha  EMP  critaria  ara  not 
haing  mat.  it  should  taka  ai.lion  to 
raduca  PMio  concantrations  anough  to 
raipialify  for  tha  EMP.  Ona  possihla 
apjiroach  tha  Stata  could  taka  is  to 
implamant  contingancy  maasuras. 
Saction  V.  1.  jirovidas  a  dascriplion  ol 
c;ontingancy  provisions  suhmittad  as 
iiart  of  tha  Sandpoint  NAA  EMP 
suhmittal.  In  tha  .Sandiioint  NAA  EMP 
suhmittal.  tha  Stata  commits  to  avaluata 
on  an  annual  basis,  lha  EMP  critaria  lor 

tha  Sandpoint  NAA. 

As  a  rasult  of  tha  ahova  analysis,  tna 
EPA  is  proposing  to  approva  tha  EMP 
lor  tha  Sandpoint  NAA  ami  lha  Stata’s 
raipiast  to  radasignata  lha  Sandpoint 
NAA  to  attainmant  for  tha  PMio 
NAAQS. 


D(ws  tlw  Stdto  have  an  approved  J 

(ittainmeni  emissions  inventory  which  i 
can  be  used  to  demonstrate  attainment 
of  the  NAAQS? 

Pursuant  to  lha  EMP  Option  Mamo. 
lha  stata’s  approvad  attainmant  plan 
should  includa  an  amissions  invantory 
which  can  ha  usad  to  damonstrata 
attainmant  ol  lha  NAAQS.  fha 
invantory  should  rapra.sant  ainissions 
during  tha  sama  liva-yaar  pariod 
associatad  with  air  quality  data  usad  to 
datarmina  whathar  tha  araa  maats  tha 
applicahilitv  raquiramants  of  tha  EMP 
Option.  Tha  stata  should  raviaw  its 
invantory  avary  thraa  yaars  to  ansiiia 
omissions  growth  is  incorporatiul  in  th() 
invanlorv  if  nacassary. 

Tha  Stata’s  Sandpoint  NAA  EMI 
suhmittal  includas  an  amissions 
invantory  coinjilatad  in  2()()li.  with  a 
hasa  yaar  of  1091).  Tha  Stata  datarminad 
that  using  1999  as  a  hasa  yaar  in  tha 
invantory  would  ha  raiira.santaliva  ol  tha 
first  fiva  vaars  of  claan  data  (i.a..  having 
no  violations  of  tha  PM,,,  NAAQS).  Tha 
Sandpoint  NAA  EMP  suhmittal  .status 
that  sinca  1999.  tha  only  major 
stationarv  sourca  in  tha  Sandpoint  NAA 
has  caasad  operation  and  has  haan 
dismantlad.  Tha  suhmittal  also  providas 
amhiant  monitoring  data  to  analyze 


poinilation  growth  as  it  relates  to 
iiarticulata  matter  concantrations.  Based 
on  this  data,  tha  Stata  has  concludad 
that  iiopulation  growth  is  not  intarlaring 
with  iinprovamaiits  in  iiarticulata  matlai 
amhiant  air  quality.  Tha  Stata  conc.ludas 
that  tha  1999  amissions  invantory  is 
raprasantativa  of  amissions  during  tha 
five  yaar  pariod  (1999-2091)  associatad 
with'  air  (piality  data  damonslratmg 
attainmant.  and  that  a  mora  (.uiiant 
invantory  would  not  fiml  higher  total 
amissions  rates  than  those  a.stimatad  for 
1999.  The  Sandpoint  NAA  EMP 
suhmittal  maats  tha  EPA  guidance,  as 
dascrihad  ahova.  for  purposes  ol  an 
attainmant  ami.ssions  invantory. 

//.  Does  the  LMP  include  an  assurance 

of  continued  operation  oj  an 

appropriate  EPA-Approved  ail  cjuality 
monitoring  network,  in  accordance  with 
40  CPU  Part  50? 

PMh,  monitoring  was  astahlishad  in 

tha  Sandpoint  araa  in  198.'i.  Tha 

monitoring  network  was  davalopad  am 
has  haan  maintained  in  acconlan(:a  with 
Eailaral  siting  and  dasign  critaria  in  40 
C’.ER  part  98.  and  in  c.onsultation  with 
I'iPA  Region  10.  Tha  EPA  most  recently 
approvad  tha  Stata’s  air  monitoring  plan 
on  Octohar  25.  2012.  In  the  Sandpoint 
NAA  EMP  suhmittal.  tha  Stata  states 
that  it  will  conlinua  to  oparata  its^ 
monitoring  network  to  maat  tha  E.PA 
raipiiramants  at  40  CER  jiart  58. 

/.  Does  the  plan  meet  the  clean  air  act 
reipiirements  for  contingency 
provisions? 

(',AA  saction  175A  states  that  a 
maintananca  plan  mu.st  im.luda 
contingancy  provisions,  as  nacassary,  to 
ansura  prompt  correction  of  any 
violation  of  tha  NAAQS  whicdi  may 
occur  after  radasignation  of  tha  area  to 
attainmant.  As  explained  in  the  EMI 
Option  Memo  and  the  Calcagni  Memo, 

)  these  contingancy  provisions  are 

considered  to  he  an  enforceable  part  ol 
tha  Eaderally-approvad  SIP.  Tha 
maintananca  plan  should  clearly 
identify  the  iirovisions  to  he  adojited,  a 
10  schedule  and  procedures  lor  adoption 

and  implamantation,  and  a  spacilic  tuna 
limit  for  action  by  tha  .stale.  1  ha 
maintananca  jilan  should  idantily  the 
events  that  would  “trigger”  the  adoption 
lod  and  implamantation  of  a  c:ontingancy 
provision,  tha  contingancy  jirovision 
the  that  would  ha  adojitad  and 
in<>  imjilamantad.  and  tha  .schadula 
'ha  indicating  tha  time  frame  by  which  the 
s  state  would  adopt  and  imiilement  the 
provision.  The  EMP  Option  Memo  and 
AA  (’.alcagni  Memo  state  thal  the  EPA  will 
determine  the  ade(juac;y  ol  a 
idos  contingem;y  plan  on  a  c:a.se-hy-case 
basis.  At  a  minimum,  it  must  require 


7346 


Federal  Register/ Yol.  78,  No.  22 /Friday,  February  1,  2013  / Proposed  Rules 


that  the  State  will  implement  all 
measures  contained  in  the  (]AA  part  D 
nonattainment  |)lan  for  the  area  prior  to 
redesignation. 

In  the  Sandpoint  NAA  hMP  suhmittal, 
the  State  has  included  maintenance; 
plan  contingency  provisions  to  caisure 
the  ar(;a  continn(;s  to  meet  the  I^Mio 
NAAQS.  The  primary  conting(;ncv 
l)rovision  is  the  Episodic  Curtailment 
I’rogram  in  Sandjjoint  City  Ordinance 
which  n;stricts  and  controls  hurning 
activities  to  reduce  particulate  matter 
emissions.  Ordinance;  985  has  hc;c;n 
•strengthened  hy  the  (]ity  of  Sandpoint  to 
protect  both  the  PMio  NAAQS  and  the 
l^Mi  -s  NAAQS.  The  ordinance;  specifiers 
“triggers”  for  implementing  provisions, 
hasc;d  on  forcrcecsted  PMio  and  PM2.,‘s 
levels.  The  Sancljjoint  NAA  LMP  also 
referencers  Idaho  rcrgidations  previously 
approved  into  the  SIP  which  provide 
the  State  with  broad  authority  to  rcrcjuire 
or  revise  a  permit  of  anv  stationary 
.source;,  at  any  time,  should  it  he 
clc;tc;rminc;d  that  canission  rate 
reductions  arc;  nc;ce;ssary  to  attain  or 
maintain  the  PMio  NAAQS. 

The  ce)ntingc;ncy  |)rc)vi.sions  suhmitteci 
hy  the  State  have  l)c;(;n  adopted,  arc; 
ceirrently  bc;ing  implc;mc;ntc;cl  in  the 
Sandpoint  area,  and  cerntain  triggers 
based  on  forcrcasted  PMio  levels  for 
im])lcanc;nting  .spc;c:ific;  provisions  to 
reduce;  particedate  matter  emissions 
from  home  wood  hc;ating.  Thc;rc;fc)rc;.  the 
EPA  believes  the  ce)ntingenc;y 
provisions  suhmitteci  in  the  Sancl])oint 
NAA  EMP  arc;  aclc;c]natc;  to  mc;c;t  CAA 
sc;ction  175A  reejuirements. 

/.  Has  the  State  met  conformity 
requirements? 

(1)  Transportation  Conformity 

Under  the  LMP  Option,  emissions 
budgets  arc;  treated  as  essentially  not 
ce)nstraining  for  the  maintenance  j;ericKl 
hc;cau.sc;  it  is  imrea.sonahle  to  c;xpc;ct  that 
cjualifving  areas  woidcl  exj)c;rience;  so 
much  growth  in  that  period  that  a 
NAAQS  violation  woidd  rc;sidt.  While 
areas  with  maintcaiance;  plans  ajcproved 
under  the  LMP  Option  arc;  not  subject  to 
the  budget  test,  the  arc;as  rc;main  suhjc;c:t 
to  the  c)thc;r  tran.sj)C)rtation  conformitv 
rc;c]nirc;mc;nts  of  40  CP’R  part  93,  suh])art 
A.  'I’lius,  the  mc;tro])olitan  planning 
organization  (MPO)  in  the  area  or  the 
state  must  docaunent  and  c;nsurc;  that: 

(a)  Trans j)C)rtat  ion  plans  and  pro)ec:ts 
j)roviclc;  for  timely  implementation  of 
SIP  trans])C)rtation  c;c)ntrc)l  mc;asurc;s 
(T(;Ms)  in  accordance  with  40  CFR 
93.113; 

(h)  transportation  plans  and  i)rc)jc;c:t.s 
c:omply  with  the  fi.scal  constraint 
c;lc;ment  as  sc;t  forth  in  40  CFR  93.108; 


(c:)  the  MPO’s  intc;ragc;ncy 
c:c)nsultation  jjrc)c;c;chirc;s  meet  the; 
applic;ahlc;  recpiircanents  of  40  (]ER 
93.105; 

(d)  c:c)nformity  of  transportation  plans 
is  dc;tc;rminc;d  no  le.ss  frc;ciuc;ntlv  than 
c;vc;rv  thrc;c;  yc;ars,  and  c:onformity  of 
plan  amc;nchnc;nts  and  transportation 
prc)jc;c;ts  is  demonstrated  in  ac:c;c)rclanc:c; 
with  the  tiiiiing  rc;cjnirc;mc;nts  .s])c;c;ific;cl 
in  40  CFR  93.104; 

(e)  the  latcrst  planning  assumjjtions 
and  emissions  mode;!  arc;  n.sed  as  .sc;t 
forth  in  40  C’.FR  93.110  and  40  CFR 
93.111; 

(0  ])rojc;c;t.s  do  not  c:ausc;  or  c:c)ntribute 
to  any  new  local izc;cl  carbon  monoxide 
or  particedate  matter  violations,  in 
ac;c;ordanc:c;  with  proc:c;durc;s  spec:ific;d  in 
40  CFR  93.123;  and 

(g)  ];rojc;ct  sjjonsors  and/or  ojKcrators 
provide  written  c;c)mmitments  as 
sj)c;cific:d  in  40  CFR  93.125. 

lI])C)n  approval  of  the  Sandpoint  NAA 
LMP,  the  Sandpoint  area  is  c;xc;mi;t  from 
perforndng  a  rc;gional  c;missions 
analysis,  hut  must  mc;c;t  ])rojc;c:t-lc;vc;l 
c:onformity  analysc;s  as  well  as  the 
trans])C)rtation  c:c)nformity  c:ritc;ria 
mentionced  above. 

(2)  Ceneral  Conformity 

For  Federal  ac:tic)ns  rc;c]nirc;cl  to 
aclclrc;ss  the  spc;c;ific:  rc;c|nirc;mc;nts  of  the 
genend  c;onformity  rede,  one  set  of 
rc;cieeii’c;mc;nts  applies  j)artic:eelarlv  to 
enseiring  that  cemissions  fi’one  the  ac:tic)n 
will  eiot  c;aeesc;  or  c:c)ntriheitc;  to  eic;w 
violations  of  the  NAAQS,  c;xac:c;rhietc; 
c:eeric;nt  violations,  or  clehey  tieeiely 
attainenent.  One  way  that  this 
icecieiieenient  c:an  be  mc;t  is  to 
cleieeoiestiiite  that  “the  total  of  dieect  and 
inclirec:t  emissions  froni  the  eec:tion  (or 
poitioie  thc;reof)  is  clc;terniinc;d  and 
cloc:ennc;ntc;cl  hy  the  State  agency 
prienarily  rcesponsihle  for  the  applic;ahle 
SIP  to  re.sedt  in  a  lc;vc;l  of  eeni.ssions 
which,  together  with  all  other  eeni.ssions 
in  the  nonattainment  arc;a.  would  not 
c;xc;c;ed  the  emissions  budgeets  .s])c;c:ific;cl 
in  the  api)lic:ahle  SIP”  (40  CFR 
93.158(a)(5)(i)(A)). 

The  decision  ahoeit  whc;ther  to 
incleidc;  .s]K;c:ific:  alloc:atic)n.s  of  allowable 
eneissions  iiec:rc;asc;s  to  sc)eerc;c;.s  is  one 
enade  by  the  state  air  cpeality  agc;nc;ic;s. 
Thc;.sc;  eeni.ssions  heedgc;ts  are  cliffc;rent 
than  those  eesed  iie  transportatioee 
c:onformity.  Eneissions  heiclgc;ts  iee 
tnmspoi'tation  c:onfoimity  arc;  I'cecjeeired 
to  lineit  and  ic;strain  eneissions. 
Feeei.ssions  heedgc;ts  in  general  c:onfoe'enity 
allow  ieecreases  iee  eeeei.ssioies  eej)  to 
.spc;c;ific;cl  levels.  The  State  has  leot 
c:hc)sc;ee  to  iiec:hede  spc;cific;  ceeeeissioees 
alloc;ation.s  for  Federal  prc)jc;c;ts  that 
woeeld  be  seebjc;c:t  to  the  provisions  of 
general  coeeforeeeity. 


VI.  Revisions  to  Sandpoint  PMio  SIP 

he  the  Sandpoiiet  NAA  LMP  .seehieeittal, 
the  State  rc;c]eec;stc;d  that  the  EPA 
ajeprove  revisioees  to  the  Saiedpoiiet 
PMio  sip.  The  State  i'c;c|eec;,stecl  ajeproval 
of  rcevisioees  to  the  Sancljeoiiet  City 
()rclieeanc;e  985  whic.h  rc;geelatc;s 
resicleeeticil  wood  heeieeiieg  to  prc)tc;c;t  both 
the  PMio  and  PM2.5  NAAQS.  The 
revisioee  aligies  the  ordinaeec;e  with  the 
EPA  Air  Qeiality  heclc;x  peehlic:  advisory 
levels,  establishes  triggc;r.s  for  burn 
c:in'taiheec;nt  based  on  forc;c:astc;d  lc;vel.s 
of  PMio  and  PM2..S.  adopts  Feclc;ral 
standards  of  pc;rfoi'ieeaeec;e  for  leew 
rc;sideeetial  wood  heaters,  and  inc:hidc;s  a 
violation  and  jeenalty  provisioie.  The 
EPA  is  ])io))C).sieeg  to  apjerove  the  rcevi.sed 
Sandpoint  (]ity  Orclinanc:e  985  into  the 
Sandpoint  PMm  SIP  bcecaeese  it 
strengthens  the  SIP. 

he  addition,  the  State  rc;c|uc;.stc;cl  that 
the  EPA  reneove  thrc;c;  l  eer  II  ojeeratiieg 
pereeeits  (Louisiana-Pac;iFic: 

Corporatioee — Saiedpoint,  Lake  Pre-Mix, 
and  Iieter.state  Cc)nc;rc;lc;  aeecl  Asphalt) 
froen  the  Sandpoieet  PMio  SIP,  originally 
approved  on  )imc;  28,  2002  (87  FR 
43008).  The  Saiedjeoiiet  NAA  LMP 
suhieeittal  asseets  that  the  State  did  not 
snhneit  thc;.sc;  opei'ating  peiieeits  as  jeart 
of  the  attainneent  deneoeesti  ation  and 
that  the  EPA,  without  a  i'c;c|uc;.st  frone  the 
State,  approved  poi  tioies  of  the  perneits 
into  the  SIP. 

As  a  i'c;snlt  of  the  State's  rc;c]ue.st,  the 
EPA  rc;vic;wc;cl  the  adneiieistrative  rc;c;oi'cl 
of  the  Saiedjeoiiet  PM|o  SIP  ajejeroval 
ac:tioie.  The  State's  Sandpoint  PMio  SIP 
suhieeittal  iiec;ludc;d  an  attainment 
demonstration  that  relied  ceee  industrial 
sc)nrc:e  enei.ssion  rechic:tic)ns  (Sc;c;  87  FR 
43008.  |uiee  28.  2002).  As  noted  in  the 
EPA's  lueec;  28,  2002.  apjeroval,  the  State 
chose  to  c;stahli.sh  the  nc;c:es.sary  PMio 
indu.steial  sourc:e  c:ontrols  through  the 
State's  Tic;r  II  Ojeeratieig  Permit  Program. 
The  administrative  rc;c:c)rd  for  the 
Sandjeoieet  PM|o  SIP  inc:ludc;d  a  lc;tter 
frone  the  Idaho  DEQ  to  the  EPA 
ieedic:ating  whic:h  jeortioees  of  the 
ojeerating  jeerneits  for  the  spc;c:ific 
scnirc:es  were  ajejerojeriate  to  ajejerove 
into  the  Sancljeoiiet  I’Mio  SIP  (IDEQ 
Lc;ttc;r  PM|o  Industrial  Scnirc:e  Controls. 
Mav  18,  2002).  The  EPA  ajejeroveed 
jeortions  of  the  three  ojeerating  jeerneits 
c:centaining  the  sceiirc:e  c;ontrcels  intce  the 
Sancljeceint  PM|o  SIP  tee  neceet  the  CAA 
rc;cjuirc;nec;nt  that  eneissicen  rc;chic:ticens  he 
both  jeerneanent  and  Feclerally- 
c;nfcerc:c;ahlc;  (40  (d'^R  52.870(c:)).  A 
focetneete  tee  40  CFR  52.870(c;)  exjelains 
that  “EPA  does  ncet  leave  the  authcerity 
to  reneove  thce.sc;  .sceurc;e-sjec;c:ific; 
rc;cjuirc;nec;nt.s  in  the  ahsc;nc:e  cef  a 
denecenstraticen  that  their  reneceval  wceulcl 
ncet  interfeere  with  attainnecent  or 
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niaintonanco  .)f  tho  NAAQS.  violate  any  rocii 
prevention  of  signifieant  deterioration  Cxiri 

increment  or  result  in  visibility 
impairment.”  The  footnote  further  hec-i 

explains  that  the  "Idaho  Department  ol  ope 
Knvironmental  Quality  may  recpiest  Itm 

removal  hy  snhmitling  such  a  dis; 

demonstration  to  EPA  as  a  SI!  1 

.  .  •.  SOI 

revision.  , 

At  this  time,  the  EPA  is  proposing  to  opi 
approve  the  State's  recpiest  to  remove  a  d 
the  source  operating  permit  lor  jiei 

honisiana-Pacillc  C'.orporation—  att 

Sandpoint  because  the  facility  has  N/ 

cea.sed  operations  and  has  been  co 

dismantled.  Removing  the  permit  lor  the  de 
permanently  shut  down  facility  Iroin  the  di 
SIP  will  not  interfere  with  attainment  or  al: 
maintenance  of  the  PMio  NAAQS.  1  he  sii 
facilitv  report  from  the  EPA’s  th 

Enforcement  and  Comiiliance  History  u 

Online  Web  site  is  provided  in  the  o, 

docket  for  this  action  (Eonisiana-Paciht: 
Coriioration  -Sandpoint  Facility  d 

Report).  The  EPA  is  proposing  to  si 

disaiiprove  the  State's  recpiest  to  remove  p 
the  two  operating  permits  for  Lake  1  re-  ,, 
Mix  and  Interstate  ConcTete  and  Asiihalt 
from  the  Sancl])c)int  PMki  SIP  because 
the  snhmittal  did  not  include  a  i 

demonstration  that  the  removal  ol  the  , 
permits  would  not  interlere  with  ^ 

attainment  or  maintenance  ol  the  j 

NAAQS.  and  heciaiise  removal  of  the 
permits  would  discpiality  the  State  lioiii  ^ 
the  LMP  c)|)tic)n  and  recpiire  the  , 

.snhmittal  of  a  full  maintenance  idaii.  As 
previonslv  noted,  the  EPA  s  ptiilial 
disa])])roval  does  not  prevent  the  State, 
from  providing  the  demonstration 
recpiired  to  remove  the  two  permits  Iroin 

the  SIP  in  the  future. 

The  EPA's  proposed  partial 
disajiproval  will  he  simnltaneonslv 
corrected  because  we  are.  in  this  same 
acition,  proposing  to  hilly  aipirove  the 
Sandpoint  NAA  LMP  with  all  contren 
measures  in  plac.e.  Therelore.  njion  final 
action  a  fully  approved  LMP  will  he  m 
plac:e  and  no  further  submittal  will  he 
recpiired  from  the  State  to  address  the 
partial  disapproval. 

Vll.  Proposed  Action 

I'lie  EPA  is  proposing  to  apiirove  in 
part  and  disaiiprove  in  part  the 
Sandpoint  NAA  LMP  snhmitted  by  the 
State  and  to  approve  the  State's  recpiest 
to  redesignate  this  area  to  attainment  lor 
the  PM,„  NAAQS.  The  State's 
Sandpoint  NAA  LMP  siihmittal 
inednded  a  recpiest  to  approve  revisions 
to  the  control  measures  inclnded  in  the 
PMki  attainment  SIP  for  the  Sandpoint 
NAA.  The  EPA  is  proposing  to  apiirove 
the  revised  Sandpoint  C.ity  Oidinanc.e 
‘Mi5  for  caintrol  of  residential  burning 
hec:anse  it  strengthens  the  SIP.  The  EPA 
is  also  proposing  to  approve  the  State's 


recpiest  to  remove  the  Lonisiana-Pacnfic;  o 

Corporation— Sandpoint  operating  ^  i 

permit  control  measure  Iroin  the  SIP 
because  the  facility  has  ceased  s 

operations  and  has  been  dismantled.  i; 

However,  the  EPA  is  proposing  to  i, 

disapprove  the  Slate's  recpiest  to  remove  ^ 
the  operating  permits  for  two  other 
sonrc.es  hecaii.se  these  sources  are  still  m  ^ 
operation  and  the  State  did  not  provide  . 
a  demonstration  that  removal  ol  the  two  . 
permits  would  not  interieie  vyith  ^ 

attainment  or  maintenance  ol  the 
NAAQS.  In  addition,  the  removal  ol 
controls  that  were  relied  on  to 
demonstrate  attainment  would 
di.scpialifv  the  Sandpoint  NAA  lor  LMl 
eligihilitv  and  recpiire  that  the  State 
submit  a  hill  maintenance  plan.  Because 
the  State  submitted  the  Sandpoint  NAA 
LMP  intending  to  cpialify  for  the  LMP 
oiition,  and  did  not  submit  a  lull 
niaintenanc;e  jilan,  we  are  proposing  to 
clisapiirove  the  separable  portion  ol  the 
submittal  that  is  not  consistent  with  the 

*  LMP  cpialifying  c.riteria.  This  jiroiiosed 
partial  disapiiroval  does  not  jirevent  the 

*  State  from  submitting  a  recpiest  lor 
ajijiroval  ol  a  SIP  revision 
demon.slrating  that  the  removal  ol  the 
two  operating  permits  does  not  interlere 
with  attainment  or  maintenance  ol  the 
NAAQS. 

The  EPA's  proiiosed  partial 
’  disapproval  would  he  simnllaneonsly 
correc.ted  hecan.se  we  are.  in  this  same 
ac:tion,  proposing  to  hilly  approve  the 
Sandpoint  NAA  LMP  with  all  conticil 
measures  in  place.  Therefore,  niion  iinal 
action  a  fnllv  approved  LMP  would  he 
in  place  and'  no  further  siihnntlal  would 
he  recpiired  from  the  State  to  address  the 
partial  disapproval. 

VIll.  Statutory  and  Executive  Order 
Review's 


of  the  Paperwork  Recinc:tion  Ac:t  (44 
H.S.C.  3501  t;t  .sec/.); 

•  Is  certified  as  not  having  a 
significant  economic  iinjiact  on  a 
substantial  nnmher  ol  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
D.S.C.  001  e/  .sec/.); 

•  Does  not  ciontain  any  nnhmcleo 
mandate  or  significantly  or  nnicpiely 
affec:l  small  governments,  as  desc’.rihed 
in  the  Dnfinided  Mandates  Reform  Ac;t 
of  100.5  (Pill).  L.  104-4); 

•  Does  not  have  Federalism 
iniplic;ations  as  specified  in  Executive 
Order  13132  (04  FR  43255.  Angu.st  10, 
1000); 

•  Is  not  an  ecionomic’.ally  signiiic:ant 
regulatory  ac.tion  based  on  health  or 
safetv  risks  suhiei;t  to  Exec.utive  Order 
13045  (02  FR  108H5,  April  23,  1007); 

•  Is  not  a  signific-.ant  regulatory  i>t3mn 
subjecit  to  Exec:utive  Order  1321 1  (00  kR 
28355,  May  22,  2001); 

.  Is  not  subjeO  to  the  recpiirements  ol 
Section  12(d)  of  the  National 
'IVc  hnologv  Transfer  and  Advancement 
Act  of  1005  (15  D.S.C.  272  note)  hecan.sci 
applii:atic)n  of  those  recpiirements  would 
he  inconsistent  with  the  (’.lean  Air  Act; 
and 


Under  the  Clean  Air  Act,  the 
Administrator  is  recpiired  to  approve  a 
SIP  suhmi.ssion  that  c:omj)lies  with  the 
iirovisions  ol  the  Ac.t  ancl  applii:ahle 
Federal  regulations.  42  D.S.C.. 

40  CFR  52.02(a).  Thus,  in  reviewing  Sll 
submissions,  the  EPA's  role  is  to 
aiiprove  state  c.hoic:es,  provided  that 
they  meet  the  c.riteria  of  the  C.lean  Air 
Ac;l.  Ac:i:ordingly,  this  ac;lion  merely 
approves  state  law  as  meeting  Federal 
recpiirements  ancl  does  not  impose 
additional  recpiirements  beyond  those 
imposed  hy  slate  law.  For  that  reason, 
this  action; 

•  Is  not  a  "signific;ant  regulatory 
acition”  suhjei;t  to  review  hy  the  Oific.e 
of  Management  and  Budget  under 
Executive  Order  128()0  (58  FR  51735, 
Oi;toher  4,  1003); 

•  Does  not  impo.se  an  information 
i:c)llection  burden  under  the  provisions 


•  Does  not  provide  the  EPA  w'ith  the 
disc:retionary  authority  to  address,  as 
aipiroiiriate,  disproiiorlionate  human 
health  or  environmental  effecls.  using 
iiracitic.ahle  and  legally  permissible 
methods,  under  Exec.utive  Order  12808 
(50  FR  7820.  Fehrnary  18,  1004). 

In  addition,  this  rule  cloe.s  not  have 
tribal  implications  as  sjieciilied  by 
Exec;utive  Order  13175  (85  FR  87240, 
November  0.  20()()).  bec;anse  the  SIP  is 
not  approved  to  apply  in  Indian  country 
located  in  the  state,  ancl  the  EPA  notes 
that  it  will  not  imiio.se  snb.stantial  direct 
c;osts  on  tribal  governments  or  preempt 
tribal  law. 

List  of  Subjec;ts 
40  C7'7i  Pari  52 

Environmental  i)rotec;tion.  Air 
pollution  c.onlrol.  Partic;ulate  matter, 
ancl  Reporting  ancl  recordkeeping 
recpiirements. 

40  CFR  Port  fi  t 

l‘]nvironmental  protection,  Aii 
pollution  control.  National  parks. 
Wilderness  areas. 

Aiitln)nly:42l).S.t;.  7401  c;/ .sec/. 

Dalcul;  )aiuiiiry  22,  201  :t. 

Dciniiis  ).  McLerran, 

Ocojondl  Adininistralor.  iteg/oii  10- 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45CFR  Parts  155  and  156 

[CMS-9958-P] 

RIN  0938-AR68 

Patient  Protection  and  Affordable  Care 
Act;  Exchange  Functions:  Eligibility  for 
Exemptions;  Miscellaneous  Minimum 
Essential  Coverage  Provisions 

AGENCY:  (](;ntors  for  M(uHc:are  & 

Medicaid  Services  (CMS),  HMS. 

ACTION:  Proposed  rule. 

SUMMARY:  This  pro])o.sed  rule  would 
iiu])lenient  certain  functions  of  the 
Affordable  lnsuraiu:e  Exchanges 
(“Exchanges”),  ccnsi.stent  with  title  I  of 
the  I’atient  Protection  and  Affordable 
Care  Act  of  2010,  as  amended  by  the 
Health  Care  and  Education 
Reconciliation  Act  of  2010,  referred  to 
collectively  as  the  Affordable  Care  Act. 
'I'hese  specific  statutory  functions 
include  determining  eligihilitv  for  and 
granting  certificates  of  exemption  from 
theshanul  uisponsihility  ])ayment  for 
not  maintaining  minimum  essential 
coverage  as  described  in  section  .'lOOOA 
of  the  Internal  Revenue  ('ode. 
Additionallv.  this  ])roposed  rule 
imjd(!ments  the  responsihilitv  of  the 
.Siicretarv  of  Health  and  Human 
Services,  in  coordination  with  the 
Secretary  of  the  Treasury,  to  d(;signate 
other  health  benefits  coverage  as 
mininunn  essential  c:overage  hv 
providing  that  certain  coverage  he 
designated  as  minimum  e.ssential 
c:overage.  It  also  outlines  substantive 
and  procedural  requirements  that  other 
types  of  individual  coverage  must  fulfill 
in  order  to  he  certified  as  minimum 
essential  coverage  under  the  Internal 
Revcmue  Code. 

DATES:  To  he  assured  consideration, 
comments  must  he  received  at  one  of 
the  addre.sses  provided  below,  no  later 
than  5  p.m.  on  March  18,  2013. 
ADDRESSES:  In  commenting.  j)lea.se  refer 
to  file  code  CMS-hhfjH-P.  Because  of 
.staff  and  re.source  limitations,  we  cannot 
accejjt  comments  by  facsimile  (FAX) 
transmission. 

You  may  submit  comments  in  one  of 
four  ways  (please  choo.se  onlv  one  of  the 
ways  listed): 

1 .  Elacironicdllv.  You  may  submit 
electronic  comments  on  this  regulation 
to  http://\\’\\’\v.rdgiil(itions.^ov.  Follow 
the  “Submit  a  comment”  instructions. 

2.  Uv  regular  mail.  You  mav  mail 
written  comments  to  the  following 
addr(!ss  ONLY:  Centers  for  Medicare 
Medicaid  Services,  De|)artment  of 
Health  and  Human  Services,  Attention: 


CMS— ‘)5).'i8-P,  P.O.  Box  8010,  Baltimore, 
MD  21244-8010. 

Please  allow  sufficient  time  for  mailed 
comments  to  he  received  before  the 
clos(!  of  the  comment  pcn  iod. 

3.  By  express  or  overnight  mail.  You 
may  send  written  comments  to  the 
following  address  only:  Centers  for 
Medicare  8;  Medicaid  Services, 
Department  of  Health  and  Human 
Services,  Attention:  CMS-00.'i8-P,  Mail 
Sto])  C4-20-0,'i.  7500  Security 
Boulevard,  Baltimore,  MD  21244-18.50. 

4.  By  hand  or  courier.  Altca  nativelv. 
you  may  deliver  (by  hand  or  courier) 
your  written  comments  oidy  to  the 
following  addre.sses  ])rior  to  the  close  of 
the  comment  period: 

a.  For  delivery  in  Washington,  DC — 
("enters  for  Meclicare  &  Medicaid 
Services,  Department  of  Health  and 
Human  Services,  Room  44.5-C,  Hid)ert 
H.  Humphrey  Building,  200 
Inde|)endence  Avenue  SW., 

Washington,  DC  20201 

(Becau.se  access  to  the  interior  of  the 
Hubert  H.  Humphrey  Building  is  not 
readily  available  to  persons  without 
Federal  government  identification, 
commenters  are  encouraged  to  leave 
their  comments  in  the  ("MS  drop  slots 
located  in  the  main  lohhv  of  the 
building.  A  stamp-in  clock  is  available 
for  jjersons  wishing  to  retain  a  proof  of 
filing  by  stam])ing  in  and  retaining  an 
extra  copy  of  tin;  c:omment.s  being  filed.) 

1).  For  (hdiverv  in  Baltimore.  MD — 
Centers  for  Medicare  &  Medicaid 
.Services,  Department  of  Health  and 
Human  .Services,  7.500  Secnritv 
Boulevard,  Baltimore,  MD  21244-1850. 

If  vou  intend  to  deliver  vour 
comments  to  the  Baltimore  address,  call 
telejjhone  number  (410)  780-7105  in 
advance  to  schedule  your  arrival  with 
one  of  our  staff  members. 

Comments  erroneously  mailed  to  the 
addresses  indicated  as  apjiropriate  for 
hand  or  courier  delivery  may  he  delayed 
and  received  after  the  comment  period. 

For  information  on  viewing  public 
comments,  .see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  .section. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lauren  Block.  (301)  402-4425,  for 
jirovisions  related  to  exemptions  from 
the  shared  responsibility  payment. 

Amanda  Ledford,  (410)  788-1 50.5,  for 
])rovi.sions  related  to  minimum  e.ssential 
coverage. 

SUPPLEMENTARY  INFORMATION: 

Inspection  of  Public  (iomments:  All 
comments  received  before  the  clo.se  of 
the  comment  jieriod  are  available  for 
viewing  by  the  public,  including  any 
personally  identifiable  or  confidential 
lni.sine.ss  information  that  is  included  in 
a  comment.  We  jiost  all  comments 


received  before  the  close  of  the 
comment  period  on  the  following  Web 
site  as  soon  as  jjossible  after  they  have 
been  r(!ceived:  http:// 

WW  W'. regulations. gov.  Follow  tlu;  search 
instructions  on  that  Web  site  to  view 
public  comments. 

(’.omments  rec:eiv(!d  timely  will  also 
he  available  for  ])ul)lic  inspection  as 
they  are  received,  generally  beginning 
approximately  3  weeks  after  jjuhlication 
of  a  document,  at  the  headcpiarters  of 
the  (Centers  for  Medicare  &  Medicaid 
.S(!rvices.  7.5()()  Security  Boulevard, 
Baltimore,  Maryland  21244,  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  4  p.m.  To  schedule  an 
ajjpointment  to  view  public  comments. 
l)hone  1-800-743-3051. 

Fixecutive  Summary 

To  ensure  effective  and  efficient 
imj)lementation  of  the  insurance  market 
reforms,  the  Affordable  Care  Act 
re(juir(!s  a  nonexempt  individual  to 
maintain  minimum  es.sential  coverage 
or  make  a  shared  responsibility 
payment.  ’Hie  Affordable  ("are  Act 
s])ecifie.s  the  categories  of  individuals 
who  are  eligible  to  receive  (ixemptions 
from  the  shared  responsibility  j)ayment 
under  .section  .5000A  of  the  Code,  which 
l)rovides  nonexempt  individuals  with  a 
clK)ice:  Maintain  minimum  es.sential 
coverage  for  themselves  and  any 
nonexemjjt  familv  members  or  include 
an  additional  payment  with  their  federal 
income  tax  return.  Many  individuals  are 
exemj)t  from  the  shared  responsihilitv 
])ayment.  including  some  whose 
religious  beliefs  conflict  with 
acce])tance  of  the  benefits  of  ja  ivate  or 
public  insurance  and  those  who  do  not 
have  an  affordable  health  insurance 
coverage  option  available.  .Section 
1311(d)(4)(H)  of  the  Affordable  (^are  Act 
(42  l)..S.(].  18()31(d)(4)(H))  directs  the 
new  health  in.surance  market])lace.s, 
called  Affordable  In.surance  Exchanges 
(Flxchanges),  to  issue  certifications  of 
exemption  from  the  shared 
res])onsibility  payment  under  .section 
.5()()()A  of  the  Cocie  to  eligible 
individuals.  .Section  1411  of  the 
Affordable  Care  Act  (42  II..S.C.  18081) 
generally  jirovides  ])rocedures  for 
determining  an  individual’s  eligihilitv 
for  various  benefits  relating  to  health 
coverage,  including  exemptions  from 
the  application  of  .section  .5()()()A  of  the 
Code. 

This  proposed  rule  sets  forth 
.standards  and  ])roce.sse.s  under  which 
the  Exchange  will  conduct  eligibility 
determinations  for  and  grant  certificates 
of  exemption  from  the  shared 
responsibility  payment.  Furthermore,  it 
sujjports  and  complements  rulemaking 
conducted  bv  the  Secretarv  of  the 
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Treasury  with  respect  to  section  .'lOOOA 
of  the  Internal  Revenue  (’,ode  (the  Code), 
as  added  l)v  section  1501(1))  of  the 
Affordahle  Care  Act,  pid)lished 
elsewhere  in  tliis  issue  of  t lie  Federal 
Register.  Tlie  intent  of  tliis  rule  is  to 
inipleinent  the  relevant  provisions 
while  continuing  to  afford  states 
substantial  discretion  in  tlie  design  and 
o))eration  of  an  Fxchange,  with  greater 
standardizations  provided  where 
directed  by  tlie  statute  or  wliere  there 
are  compelling  jiractical,  efficiency,  or 
consumer  ])rotection  reasons. 

Under  section  500()A(f)(l)(E).  tlie 
Secretary  of  Health  and  Human 
Services,  in  coordination  with  the 
Secretary  of  the  Treasury,  may  designate 
other  health  benefits  coverage  as 
minimum  essential  coverage.  This 
jiropo.sed  rule  jirovides  standards  for 
determining  whether  certain  other  types 
of  health  insurance  coverage  constitute 
niinimum  essential  coverage  and 
procedures  for  s])onsors  to  follow  for  a 
jilan  to  he  identified  as  minimum 
essential  coverage  under  section  5()()()A. 
This  rule  projioses  to  designate  certain 
types  of  existing  health  coverage  as 
minimum  essential  coverage.  Other 
tyjies  of  coverage,  not  statutorily 
specified  and  not  designated  as 
minimum  essential  coverage  in  this 
regulation,  may  be  recognized  as 
niinimum  essential  coverage  if  certain 
substantive  and  procedural 
riKiuirements  are  met  as  jiropo.sed  in 
this  rule.  These  additional  categories  of 
minimum  e.ssential  coverage,  both  those 
designated  per  .se  and  those  that  may 
ap])ly  for  recognition  are  neither  grouji 
health  insurance  coverage  nor 
individual  health  insurance,  (^on.sumers 
with  types  of  coverage  that  are 
recognized  as  minimum  e.ssential 
coverage  in  accordance  with  this  rule 
would  be  determined  to  have  minimum 
essential  coverage  for  pur])ose.s  of  the 
niinimum  e.ssential  coverage 
reciuirement  if  the  coverage  is  certified 
to  he  substantially  comjiliant  with  the 
reipiirements  of  Title  1  of  the  y\ffordahle 
('.are  Act  that  ajijily  to  non- 
grandfathered  plans  in  the  individual 
market. 
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De!te!rmin;itie)ns  fe)r  Exe!mj)tie)ns 

(§  1 55.025) 

g.  Re!pe)rting  (§  155. OOO) 

h.  Right  te)  Appeal  (§  155. 055) 

11.  Part  150 — lle!allh  lnsnrane:e!  Issuer 
.Stanelarels  Dueler  the  Affen-ehihle!  (iare! 

Ae:t.  Inedneling  .Stiinelarels  Re!late!el  te) 
Exeihiingeis 

a.  De!finitie)n  e)f  Minimum  Iwseential 
(’.eeverage!  (§  150.000) 

1).  Othe!!'  Ty|)e!s  e)f  (ie)ve!rage!  'I'heit  Qnalifv  .is 
Minimum  Essential  Ue)ve!riige!  (§150.002) 
e:.  Re!epiii-e!nie!nts  fe)r  Re!e:e)gnitie)n  as 
Minimum  Essential  (]e)ve!rage!  fe)r 
(;e)ve!rage!  Ne)t  (lthe!r\vise!  De!signate!el 
Minimum  Esse!ntial  C'.e)ve!i'age!  in  the! 
.Stiitnte!  eerThis  Re!gulatie)n  (§  150.004) 
el.  Illl.S  Auelit  Antheerity  (§150.000) 
e!.  Eligihilitv  fe)r  Minimnn)  Essential 
(',e)ve!nige! 

III.  Ue)lle!e:lie)n  e)f  lnfe)rmiilie)n  Re!e|uii'e!me!nls 

IV.  Re!spe)n.se!  te)  Ueemmeents 

Y.  Summary  e)f  Re!guhite)ry  lm]);ie;l  State!n)einl 

VI.  Re!gulate)ry  Ele!xil)ililv  Ae;t 

VII.  llnfunele!el  Mauelates 

VIII.  Ee!ele!ralism 

IX.  Ue)ngre!ssie)nal  Re!vie!W  Ae:t 

X.  Re!gulatie)n  Te!xt 

Ahhroviations 

Affeerelahle  (ieire!  Ae-.l — the!  Affe)reial)le!  Dare! 
Ae:l  e)f  2010  (whiedi  is  the!  ce)lle!e;tive!  te!rm  fe)r 
the!  Patienit  Pre)te!e;tie)n  anel  AUbrelahle!  ('.iire! 

Ae:t  (Pul).  L.  111-148)  anel  the!  lle!alth  ('.are! 
anel  Eelue;atie)n  Re)e;e)ne:iliatie)n  Ae;t  (Pub.  L. 
111-152)) 

HUP  Hasie;  lle!alth  Pre)gram 
(’.IllP  Uhilelre!n's  llesilth  Insunmex!  Pre)grain 
(i.M.S  Ueentens  fen-  Me!elie:are!  8;  Me!elie:;iiel 
Se!rvie'.e!s 

EPl.  Ee!ele!ral  Pe)ve!rty  l.e!ve!l 
I II  l.S  De!piirlme!nt  eef  I  le!iilth  anel  I  Inman 
.Se!rvie;e!s 

IR.S  lnte!rnal  Ren'enne!  .Sea  viex! 

NAK;  Natie)niil  Asse)e;iiitie)n  e)f  lnsniane:e! 

Ue)mmissie)ne!rs 
QllP  Qnalifieul  1  health  Plan 
.S.SA  .Se)e;iid  .Seeairitv  Aelminislri)lie)n 
.S.SN  .Se)e:i;d  .Seeeairity  Nninhe!!- 
The!  (ieeele!  Inteermil  Reeveemu!  Ueeele!  e)f  1980,  iis 
iimeeneleeel 

I.  Background 

A.  Lagisidlivti  Ot'c/v/env 

.Soctieui  l.')Ol(h)  of  the;  Afforelahlo  Uart) 
Act  added  section  .SOOOA  of  the  Internal 
Revimne  (4)ele  (the  Ueiele)  to  a  new 


chaj)ter  48  e)f  snlititle!  D  (Mi.se:ellanee)n.s 
Excise  Taxes)  e)f  the  Coele  effective  for 
memtlis  l)e)ginning  after  Dectimher  31, 
2013.  .S(!ction  .SOOOA  e)f  tlie  Uetele,  which 
was  snhse(|nently  amended  by  the 
TRIUARE  Affirmation  Act  of  2010, 

Public  Law  111-1.50  (124  Stat.  1123) 
anel  Public  Law  111-173  (124  ,Stat. 

1215),  reKpiires  thiit  ne)nexem|)t 
inelivieiuals  either  maintain  minimnm 
essential  exiverage  or  make  a  shared 
res])onsil)ility  payment,  inchules 
stanelarels  for  the  e:alculation  e)f  the 
shared  responsibility  payment, 
describes  categoriejs  e)f  inelivieiuals  whei 
may  ejnallfv  for  an  exemjition  freem  the 
shareel  responsibility  payment,  iinel 
l)re)viele.s  the  elefinitieen  etf  “minimnm 
e!.s.sential  e:e)verage.’’ 

See:tie)n  1 31 1  (ei)(4)(H)  of  the 
Afforelahle  ('.are  Ae:t  spee:ifie).s  theit  the 
Exediange  will,  subjend  to  seedion  1411  of 
the  Affeerelahle  Care;  Act,  grant 
e;ertifie;atie)ns  e)f  e!xem])tion  fre)m  the 
shareel  reisponsihility  ])aymemt  speedfieel 
in  seedion  .5000A  e)f  the  Coele.  Seedion 
131 1  (el)(4)(l)(i)  of  the  Affe)relahle  Care 
Aed  speiedfiejs  that  the  Exe:hange  will 
tnmsfer  to  the  Seie.retary  of  the  Treiasnry 
a  list  e)f  the  inelivieiuals  te)  whe)m  the 
Exedicinge  |)re)vieleel  sued)  a  e:ertifie:atie)n. 
.Seedie)!)  1411(a)(4)  e)f  the  Affeerehihle 
("iire  Aed  provieles  that  the  Sexaetarv  e)f 
Hexilth  anel  Human  Servieaxs  (the 
Se!e:re!tarv)  will  eistiihlish  a  ])re)gr€im  fe)r 
eletermining  whether  a  e;ertifie:atie)n  e)f 
e!xemptie)n  from  the  shareel 
resi)e)nsihility  reeiuirement  <mel  ])e!nalty 
will  he  i.ssiHiel  by  an  Exediange  uneler 
se)edie)n  131 1  (el)(4)(H)  of  the  Afforehihle 
(dare  Aed.  We  ])re)pe).se  te)  inte!ri)re!t  this 
pre)visie)n  as  authe)rizing  the)  Se)e:retarv  te) 
ele)te!rmine  “whe)ther,'’  with  re)si)eed  to 
the  nine  exemi)tie)n.s  pre)vieieel  for  nneler 
seedie)!)  .5000A  of  the  Coele,  Exch;mge!.s 
we)ulei  perform  the  re)le  of  issuing 
e;ertifie;atie)n.s  of  exem])tie)n  uneler 
.se)e;tie)n  131 1  (el)(4)(H)  of  the  Affe)rdahle 
(dare  Aed,  whether  eligibility  feer  the 
eixemption  we)ulel  be  ele)te!rmineel  .solely 
thre)ugh  tax  filing,  or  whe!ther  he)th 
pre)e:e).sse).s  we)nlel  he  avaihihle.  Unele))' 
this  interpretatie)!),  the  res])e)nsihilitv 
uneler  sejedion  13Tl(el)(4)(H)  e)f  the 
AUbrelahle  Ciire)  Aed  te)  issue 
e:ertifie:atie)ns  e)f  exem|)tie)n  we)ulel  he 
“snhje)ed  te)’’  the).se  ele)terminiitie)n.s  by  the 
.Seeaedary  uneler  .se!edie)n  1411(a)(4)  e)f  the 
Aflbrelable  Care  Aed,  iinel  Exedianges 
wenilel  thus  e)nly  he  reiepiireiel  to  i.ssue 
e;ertifie:atie)n.s  e)f  exem])tie)n  with  re.s])e)ed 
te)  exemj)tie)ns  not  exclusivelv  assignee! 
to  IRS. 

.Seedie)])  1321  e)f  the  Affeirelable  Care 
Aed  eli.seais.ses  state  flexibility  in  the 
e)))eratie)n  anel  enforeaimemt  of  Exed)ange).s 
anel  reilateel  reiejnirements.  Seiedion 
1321(a)  e)f  the  Aflbrelable  Care  Aed 
j)re)vieles  l)re)ael  authe)iity  fe)r  the 


Socrotary  to  ostahlish  standards  and  nnd 

rogulations  to  iini)lnnu;nt  tho  statutory  t'ov 
nujniroinonts  ndatod  to  Exchangiis  and  nj 

othor  (-.oinpononts  of  titln  1  of  tho 
Affordablo  C'-aro  Act  as  aiiKimlod  by  tin;  pro 
1  toaltb  Caro  and  Education 
Roconc.iliation  Act  of  2010.  Section  lyv 

1311  (k)  of  tho  Affordable  Caro  Act  co( 

specifies  that  Exchanges  may  not  1  hi 

establish  rides  that  conilict  witli  or  1  n 

prevent  the  application  of  regulations  231 

promulgated  bv  the  Secretary  0‘' 

Subtitle  D  of  Title  1  of  the  Attordable  tlu 
Care  Act. 

In  accordance  with  our  interpretatiou  iJr 
of  these  sections  ot  the  Aflordahle  Care  of 
Act,  and  the  authority  provided  by,  infer  A( 
fi/in.  section  1321(a)  ol  the  Aflordahle  ui 
('.are  Act,  we  jiropose  that  under  the  pi 

program  established  under  section  ol 

1411(a)(4)  of  the  Affordable  Care  Act,  a 
the  Exchange  would  determine  gi 

eligibility  for  and  grant  certificates  ol  st 
exemption  as  destaihed  below.  We  also  d 
note  that  consistent  with  jirior  guidance.  11 
a  state-based  Exchange  can  he  aiijiroved  tl 
to  operate  by  HHS  if  it  uses  a  federally-  o 
managed  service  to  make  eligibility  a 

determinations  for  exemptions.  n 

On  Man;h  27,  201 2  the  Deiiartment  ot 
1  lealth  and  Human  Services  (1  IMS)  r 

published  the  final  rule  entitled  ] 

‘•Patient  Protection  and  Attordable  (.are  ( 
Act;  Establishment  of  Exchanges  and  ( 

Qualified  1  lealth  Plans;  Exchange  i 

Standards  for  Employers’’  (77  ER  ( 

18309).  t  he  provisions  ol  the  tinal  rule,  i 
herein  referred  to  as  the  Exchange  tinal  i 
rule,  encomjiass  the  key  tunctions  ol 
Exchanges  related  to  eligibility, 
enrollment,  and  plan  participation  and 
management.  In  the  Exchange  tinal  rule. 

43  CER  133.200(h)  provided  that  a 
minimum  func;tion  of  an  Exchange  is  to 
grant  certifi(;ates  of  exemption 
consistent  with  sections  1311(il)(4)(H) 
and  1411  of  the  Affordable  Care  Act. 

This  jn-oiiosed  rule  cross-references 
several  provisions  in  the  Exchange  final 
rule,  notahlv  the  limited  situations 
where  eligihilitv  and  verification 
processes  used  in  determining  eligibility 
for  enrollment  in  a  (pialified  health  jdan 
(QHP)  through  the  Exchange  and  for 
insurance  affordability  programs  can 
also  he  used  by  Exchanges  for  the 
purpose  of  determining  whether  an 
individual  is  eligible  for  an  exemjition 
from  the  shared  responsibility  jiayment. 

Section  3000A(f)  of  the  Code 
designates  certain  tyjies  of  coverage  as 
minimum  essential  coverage.  I  he  teiin 
“minimum  essential  coverage  includes 
all  of  the  following;  Covernmimt 
sponsored  jirograms  (the  Medit.au. 
jirogram  under  part  A  of  title  XVll  of  the 
Social  Security  Act  (the  Act);  the 
Medicaid  program  under  title  XIX  of  the 
Social  Security  Act;  the  CHIP  program 


under  title  XXI  of  the  Act;  me(hcal  regu 

coverage  under  chajiter  33  of  title  10,  resp 
United  States  Code,  including  the  RFC 

TRICARE  program;  a  health  care  this 

program  under  chapter  1 7  or  1 8  of  title  rule 
38.  United  States  (’.ode,  as  determined 
by  the  Secretary  of  Veterans  Atlairs,  in 
coordination  with  the  Secretaries  ol 

Health  and  Human  Services  and 

Treasurv;  a  health  plan  under  section 
2304(e)  of  title  22.  United  States  ('.ode 
(relating  to  Peace  Coi’iis  volunteers);  or 

the  Nonapprojiriated  Fund  Health  ^ 

Benefits  Program  of  the  Department  oi  0^'^ 
Defense,  established  under  section  349  coi 
of  the  National  Defense  Authorization  otf 
Act  for  Fiscal  Year  1993);  t:overage  we 

under  an  eligible  employer-sponsored  .shi 

plan;  coverage  under  a  health  plan^  ^  ho 

offered  in  the  individual  market  within  c;e: 
a  State;  and  coverage  under  a  im 

grandfathered  health  plan.  In  addition,  ,jj 
section  3000A(f)(l)(E)  of  the  ("ode  in 

directs  the  Secretary  of  Health  and  sli 

,  Human  Services,  in  coordination  with 
the  Set;retary  of  Treasury,  to  designate 
other  health’  benefits  coverage,  such  as 
a  .state  health  benefits  risk  pool,  as 
minimum  essential  coverage  for 
purposes  of  their  enrollees  satislying  the 

minimum  coverage  reijuiremeut.  Ibis 

iiroiKised  regulation  would  designati. 

certain  adilitional  types  ot  coverage 

(pialify  as  minimum  e.ssential  coverage  g 
and  also  projio.ses  a  process  by  which  ‘- 
other  tyjies  of  coverage  could  he  C 

,  recognized  as  minimum  essential 
coverage. 

B.  Slakeholchv  (Jonsiilintion  and  Input  | 
On  August  3,  2010.  HITS  published  a  | 

i  nquest  for  comment  (the  RF(d  hi viting  ^ 

the  public  to  provide  input  regarding 
0  the  rules  that  will  govern  the  Exchanges. 

In  particular,  HHS  asked  states,  tribal 
repre.sentatives,  consumer  advocates, 
emiilovers,  insurers,  and  other 
interested  stakeholders  to  comment  on 
al  the  standards  Exchanges  should  meet. 

The  comment  period  closed  on  October 

itv  The  public  res])onse  to  the  Klw, 
an  yielded  comment  submissions  from 
consumer  advocacy  organizations, 
medical  and  health  care  professional 
trade  associations  and  societies,  medical 
and  health  care  jirofessional  entities, 
n  health  insurers,  insurance  trade 
int.  associations,  members  of  the  general 

public,  and  employer  organizations.  I  he 
IS  majoritv  of  the  comments  were  related 
Ill  to  the  general  functions  and  standards 
d(is  for  Exchanges,  qualified  health  plans 

(QHPs),  eligibility  and  enrollnient,  and 
coordination  witii  Medicaid.  While  this 
the  proposed  rule  does  not  directly  respond 

to  comments  from  the  RI'(.,  the 

■  the  c;oninients  received  are  described,  where 
Ill  applicable,  in  discussing  specific 


regulatorv  proposals.  We  inteiul  to 
respond  to  relevant  comments  from  the 
RFC,  along  with  comments  received  on 
this  proposed  rule,  as  part  of  the  final 
rule. 


hi  addition  to  the  RFC,  HHS  has 
consulted  with  stakeholders  through 
regular  meetings  with  the  National 
Assoc;iation  of  Insurance  ('.ommissioners 
(NAIC),  regular  contain  with  states 
through  the  Exc:hange  grant  jirocess,  and 
meetings  with  tribal  representatives, 
health  insurance  issuers,  trade  groiqis, 
consumer  advocates,  employers,  anil 
other  interested  jiarties.  For  example, 
we  received  feedback  from  health  care 
.sharing  mini.stries  about  the  jirocess  for 
how  individual  memhers  can  obtain 
certificates  of  exemjition  based  on  their 
ineiiiherslii])  in  a  health  care  sharing 
ministry,  and  an  exjiression  of  interest 
in  a  jiroc.ess  lor  allowing  health  care^ 
sharing  ministries  to  obtain  recognition 
that  they  meet  the  .standards  under 
section  3t)()()A(d)(2)(B)  of  the  Code.  We 
also  received  information  troiii  varioiis 
stakeholder  groujis  regarding  tyjies  ol 
“other  coverage”  as  descrihed  in  section 
.3()()0A(f)(l)(E)  of  the  Code.  Siniilar 
consultation  will  continue  throughout 
the  develojiment  of  lurther  Exchange 
guidance  on  exemptions  and  “other 
coverage.” 

(;.  Stnictuw  of  the  Proposad  Uula 

The  jirovisions  of  this  iirojio.sed  rule 
inc.lude  the  addition  of  suhjiart  C  to  43 
('f’R  jiart  133,  which  ini'.hules  .standards 
for  Exchanges  related  to  conducting 
eligibility  determinations  for  and 
granting  certificates  of  exemjition  Irom 
"he  shared  responsibility  jiayment.  We 
also  jiropose  to  amend  §  133.20()(a)  to 
add  a  reference  to  indicate  that, 
consistent  with  existing  language  in 
133.2()0(h),  granting  certificates  of 
r  exemjition  is  a  minimum  function  ot  the 
Exchange.  Furthermore,  we  add  suhjiart 
G  to  43  CFR  jiart  13(i  which  includes 
standards  related  to  minimum  es.sential 
coverage. 

.;,j  D.  Ali^nnwnt  With  Balatod  Unhs  and 
Pnblishad  Inforniation 

As  noted  ahove,  this  projiosed  rule  is 
jiuhlished  in  coordination  with  the 
,  '  Dejiartment  of  Treasury’s  jirojiosed  rule, 
I  “Shared  Responsibility  Bayment  lor  Not 
Maintaining  Minimum  Essential 
,,j  Coverage”  (Treasury  jirojiosed  rule), 
lis  This  regulation  includes  numerous 
,11(1  cross-references  to  the  Treasury 

jirojiosed  rule,  jiuhlished  elsewhere  in 
Hire  this  issue  of  the  Federal  Register. 
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11.  Previsions  of  the  Proposed 
Regulation 

A.  Pari  155 — P\ch(in‘>(i  EstcihlishiuHnl 
Standdrds  and  Other  liehited  Standards 
Vnder  the  Affordahle  (aiiv  Act 

1.  .Sul)|)arl  A — (General  Provisions 
a.  Definitions  (§  l.'j.'i.2()) 

We  propose  to  make  a  teelinic.al 
eorreetion  to  the  definition  of 
“ajiplicant”  to  note  tliat  it  does  not 
apply  to  an  aiiplieanl  seeking  an 
exeinjition  pursuant  to  proposed 
sulipart  Cl.  We  propose  a  separate 
definition  for  "ajijilieant”  that  is 
sjieeifii:  to  exenijitions  in  §  l.'iS.tiOO. 

We  propo.se  to  make  a  technical 
correction  to  the  definition  of 
“application  filer”  to  note  that  it  does 
not  ajiply  to  an  apjilication  filer  .seeking 
an  exemption  pursuant  to  projiosed 
suhpart  G.  We  propose  a  sijparate 
definition  for  “application  filer”  that  is 
sjiecific  to  exemptions  in  ^  l.'l.l.tiOO. 

2.  .Suhpart  C — General  Functions  of  an 
Fxchange 

a.  Functions  of  an  Exchange  (§  l.'5.'i.2()0) 

The  Exchange  final  rule  specifies  that 
the  Exchange  will  perform  the 
minimum  functions  descrihiul  in 
suhjiarts  D.  E.  11.  and  K  of  part  l.'j.'j.  In 
accordance  with  .section  1311(d)(4)(H) 
of  the  Aifordahle  (^are  Act  and  existing 
4.^  Cl’R  l.'j.'5.2()()(h),  in  jiaragraph  (a),  we 
jiropo.se  to  add  that  the  Exchange  would 
al.so  jierform  the  functions  descrihed  in 
suhpart  G  of  this  part  related  to 
eligihility  determinations  for 
exemptions. 

3.  .Suhjiart  G — Exchange  Functions  in 
the  Individual  Market;  Eligihilitv 
Determinations  for  Exemptions 

a.  Definitions  and  General  Reiiuirimients 
(Sl.'i.S.tiOO) 

In  jiaragraph  (a)  of  §  l.'i.'j. (>()().  we 
propo.se  definitions  for  terms  that  apjily 
throughout  sidijiart  (k  First,  we  propose 
to  define  “aj)j)licant”  as  an  individual 
who  is  s(!eking  an  exemption  from  the 
.shared  responsihility  pavment  for  him 
or  herself  through  an  application 
suhinittcxl  to  the  Exchange.  We  provide 
this  definition  to  distinguish  the  use  of 
applicant  in  this  suhpart  from  the 
(hifinition  in  4}  l.'j.').2()  of  this  chajiter, 
which  is  specific  to  an  individual  who 
is  submitting  an  application  for  an 
eligihilitv  determination  for  enrollment 
in  a  QHlk 

We  propo.se  to  define  “a])plication 
filer”  as  an  ajiplicant,  an  individual 
who  expects  to  he  liable  for  the  shared 
resjjonsihilitv  jiavment,  in  accordance 
with  2(j  GFR‘i..5()(K)A-1(c)  of  the 
Treasury  projiosed  rule,  published 


elsewhere  in  this  issue  of  the  Federal 
Register,  for  an  applicant,  an  authorized 
representative,  or  if  the  applicant  is  a 
minor  or  incajiacitated,  someone  acting 
responsibly  for  an  applicant.  This  is 
consistent  with  the  definition  that  is 
u.sed  for  the  eligihility  process  for 
enrollment  in  a  QHF  and  for  insurance 
affordahility  programs,  with  one 
excejition.  In  this  proposiul  rule,  we  use 
the  liability  structure  established  in  28 
(]FR  l..')()()()A-l(c)  of  the  Tniasury 
proposed  rule,  jnihlished  elsewhere  in 
this  issue  of  the  Federal  Register  to 
a.ssi.st  in  defining  the  range  of  ])otential 
apjilication  filers,  while  the  definition 
of  a|)])lication  filer  in  §  l.'i.'j. 20  uses  the 
tax  household  or  Medicaid  household, 
as  they  are  the  relevant  units  for 
eligihility  for  enrollment  in  a  QllP  and 
for  insurance  affordahility  programs.  We 
note  that  we  exjiect  to  modify  the 
proiiosiul  language  in  §  l.'i.'j. 227  (78  FR 
4711)  to  incorporate  the  minor  changes 
necessary  to  clarify  that  authorized 
repre.sentatives  can  assi.st  individuals 
seeking  exemptions.  .Similarly,  we 
intend  to  modifv  the  proposed  language 
in  t?  l.'i.'j. 2 2.'i  (78  FR  4710)  to  clarify  that 
certified  a])])lication  counselors  can 
a.ssi.st  individuals  seeking  exemjitions. 
We  seiik  comment  on  how  authorized 
repre.sentatives  and  certified  apjilication 
counselors  can  best  support  individuals 
seeking  certificates  of  exemption  from 
the  Exchange. 

We  ])ro])o.se  to  define  “exemption”  as 
an  exemption  from  the  shared 
responsibility  jiayment.  While  .sections 
.'i(,)00A(d)(2)  through  (4)  of  the  Ckxle 
de.scrihe  individuals  who  are  not 
“applicable  individuals”  for  ])urj)o.se.s  of 
the  reijuirement  to  maintain  minimum 
e.ssential  coverage  in  section  .'iOOOA  of 
the  (k)d(!,  and  sections  .'i()()()A(e)(l ) 
through  (.'ll  of  the  (kide  describe 
individuals  who  are  exempt  from 
liability  for  the  shared  responsibility 
payment  impo.sed  under  .section 
.'iOOOAlh)  of  the  Gode,  the  consecjuence 
for  individuals  described  in  either 
category  is  the  .same:  Individuals  in  both 
categories  are  not  subject  to  the  shared 
resjionsihility  payment  for  not 
maintaining  minimum  e.ssential 
coverage. 

We  j)ro|)ose  to  defiiu!  “health  care 
sharing  mini.stry”  in  the  same  manner  as 
jnovided  in  28  GFR  1  ..'i()()()A-3(h)  of  tlu; 
Treasury  proposed  rule,  |)ul)lished 
elsewhere  in  this  issue  ol  the  Federal 
Register. 

We  jiropose  to  define  “reipiired 
contribution”  in  the  .same  manner  as 
provided  in  28  (]FR  1  ..'i()()()A-3(e)  of  the 
Treasury  jiropo.sed  rule,  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 


We  pro])ose  to  define  "Indian  tribe” 
in  the  .same  manner  as  in  2(i  GFR 
l..'i()()()A-3(g)  of  the  Treasury  projiosed 
rule,  published  elsewhere  in  this  issm; 
of  the  Federal  Register,  which  in  turn 
nderences  the  definition  in  section 

4.'iA(c)(())  of  the  (k)de.  We  note  that 
.section  4.'iA(c)(())  of  the  (iode  de.scrihes 
certain  federally-recognized  Indian 
trilxis  (incluiling  any  (pialified  Alaska 
Native  village  or  regional  or  village 
cor]K)ration). 

We  welcome  comment  on  these; 
definitions. 

Consistent  with  4.'i  GFR  15.'i.3()()(c),  in 
paragraph  (h),  we;  projieise  that  for 
l)urpose;.s  eif  this  suhpart,  any  atte;.statie)n 
that  an  applie:ant  is  to  proviele;  uneler 
this  suhpart  may  alse)  he;  provieleel  by  an 
a])plie:atie)n  filer  on  behalf  of  the; 
applie:ant. 

In  jiaragrajih  (e;)  e)f  §  l.'i.'j, 800,  we; 
jiropeisi;  that  for  the;  purposes  of  this 
suhpart,  the;  Exe:hange;  must  e;e)nsiele;r 
infe)rmatie)n  threnigh  e;le;e:tronie:  elata 
.se)ure;e;s,  othe;r  infeirmation  as  preivieleel 
by  the;  applicant,  e)r  other  inlbrmatiein  as 
available  in  the;  re;e;orels  e)f  the;  Exe;hange; 
te)  he  re;a.sonal)ly  e;e)m])atil)le  with  an 
applie;ant’.s  attestatiein  if  the;  eliffe;re;ne;e; 
eer  elise;re;pane:y  doe;.s  ne)t  im|)ae:t  the; 
eligihility  for  the;  relevant  exemiitiem 
that  the;  applie;ant  re;eiue;ste;el.  This  is  the; 
.same;  stanelarel  that  is  u.seel  in  4.'i  (;FR 
l.'i.'j. 300(el)  fe)r  eligihility  for  enreillment 
in  a  QHF  anel  feir  in.surane;e;  affbrelahility 
preigrams.  This  proposal  minimizes  the; 
eielministrative  hurelen  ein  applie:ant.s  by 
limiting  aelelitienial  re;e]ue;.st.s  for 
infbrmatieni  to  einly  those;  situations  in 
whie;h  the;re;  is  gooel  e;au.se  for  .sue;h 
re;e]ue;st.s.  We;  note;  that  as  ])re)viele;el  in 
.suh])art  D,  this  thresholel  eloe;.s  neit 
pre;cluele;  ilexihility  for  Exe:hange;.s  in 
further  elefining  re;asonal)le; 
e:e)m]iatihility,  partie;ularly  with  re;garel 
to  s])e;cifie:  e:ate;gorie;.s  eif  e;xe;m]ition.s,  as 
leing  as  the;  Exe;hange;  aelhere;,s  to  this 
general  stanelarel  as  well. 

We;  al.se)  ])re)pose;  to  aelel  paragra])h.s  (el) 
anel  (e)  in  oreler  to  .spe;e:ify  that  the; 
ae:e;e;.ssihility  anel  notie;e  re;e]uire;me;nt.s  in 
§  l.'i.'j. 20.'i(e:)  anel  §  l.'i.'j. 230,  re;.spee;live;ly, 
ai)])ly  te)  e;xe;m|)tie)ns  eis  we;ll,  given  that 
the;  elefinitie)!!  of  applie:ant  in  this 
sul)|)art  is  e)the;rwi.se  speeiifie:  te) 
e;xe;mptie)ns.  We;  ne)te;  that  4.'i  GFR 
l.'i.'j. 230(el),  as  i)re)j)e).se;el  (78  FR  4.'i04). 
.spe;e:ifie;.s  that  notie;e;.s  will  he;  j)re)viele;el 
e;ithe;r  thieeugh  stanelarel  mail,  or,  if  an 
inelivielual  e;le:e:t.s.  e;le;e:tre)nie:ally. 
pre)viele;d  that  stanelarels  fe)r  use  of 
eleeitronie:  notices  are;  met  as  set  Ibrth  in 
42  GFR  43.'i.918,  as  pro])e)se;el  in  the; 
same;  i.ssue  e)f  the;  Federal  Register. 
Further  elisciKssieen  of  this  ap})re)ae:h  is  at 
78  FR  4801-4802  anel  483.'i. 


7352 


Federal  Register / Vol.  78,  No.  22 /Friday,  February  1,  2013 / Proposed  Rules 


1).  Eligil)ilitv  standards  for  Exoiniitions 

Section  5()()()A  of  tlie  Code  provides 
nine  categories  of  exemptions.  Of  tliese 
nine  categories,  section  5()()()A  expressly 
j)rovi(ies  that  certifications  of 
exemptions  in  two  t:ategories  (religions 
conscienc(;  and  hardshij)]  he  jjrovided 
hy  the  Exchange  under  section 
1311(d)(4)(H)  of  the  Affordable  (iare 
Act.  Under  the  jnogram  (;stal)lished 
under  .section  1411(a)(4)  of  the 
Affordable  ('.are  Act  for  determining 
whether  certifications  of  exemptions  are 
to  l)e  issued  hy  Exchanges  under  section 
131 1  ((1)(4)(H)  of  the  Affordable  Care 
Act,  we  are  proposing  that  Exchanges 
would  i.ssue  certificates  of  exeinjition  in 
the.se  two  categories.  With  respec-.t  to  the 
other  seven  exemptions,  for  reasons  set 
forth  below,  we  propose  that  under  the 
program  ])rovided  for  in  section 
1411(a)(4)  of  the  Affordable  Care  Act, 
Exchanges  would  issue  certifications  of 
exemption  with  respect  to  three 
additional  categories  of  exemption  (with 
exemptions  also  available  through  the 
tax  filing  ]jroce.ss).  In  the  four  remaining 
exemjition  categories,  however,  we 
propo.se  that  under  the  program 
established  under  .section  1411(a)(4)  of 
the  Affordable  Care  Act,  certifications 
would  not  be  issued  hv  Exchanges 
under  .section  1 31 1((1)(4)(H)  of  the 
Affordal)le  Ciare  Act,  and  the 
determination  of  wh(;ther  an  individual 
is  eligible  for  an  exemjjtion  under 
.section  .lOOOA  of  the  Cod(!  in  these 
categories  would  he  made  exclusively 
hy  IRS  through  the  tax  filing  jjrocess. 

In  this  section,  we  projjose  standards 
related  to  the  five  cat(;gorie.s  of 
exemj)tions  that  we  are  projK)sing  that 
the  program  under  section  1411(a)(4)  of 
the  Affordable  Care  Act  assign  to 
Exchanges,  and  di.scnss  our  reasons  for 
assigning  the  remaining  four  categories 
of  exemptions  exclusively  to  the  IRS  at 
the  end  of  this  section. 

In  paragraj)h  (a)  of  §  1  .'i.'i.tiO.'S,  we 
proj)ose  that  exce])t  as  specified  in 
])aragra])h  (g),  the  Exchange  would 
determine  an  aj)])licant  eligible  for  and 
grant  a  certificate  of  exemption  for  a 
month  if  the  Exchange  determines  that 
he  or  she  meets  the  recjidrements  for  one 
of  the  categories  of  exemptions 
de.scrihed  in  this  .section  for  at  lea.st  one 
day  in  the  month,  consistent  with  28 
(iFR  1  ..'5()()()A-3  of  the  Triiasury 
])roj)osed  rule,  ijuhlished  elsewhere  in 
this  i.ssue  of  tin;  Federal  Register.  We 
note  that  an  individual  will  not  need  to 
submit  a  separate  a|)plication  for  each 
month  in  which  he  or  she  is  a))j)lying 
for  an  exemption.  We  also  note  that  the 
proj)osed  standards  for  hardship 
exemptions  specify  that  depending  on 


the  circumstances  for  each  .s})ecific 
hardship  exemption  category,  the 
certifi(;ate  may  lie  |)rovid(!d  for  an  entire 
calendar  year  or  instead  for  a  specific 
month  or  period  of  months,  including 
])eriods  of  lime  that  stretch  across  more 
than  one  calendar  year  (for  example,  in 
the  case  of  a  hardsldp  that  occurs  for  the 
fir.st  time  in  D(!ceml)(;r);  this  is  di.scussed 
further  in  the  pniambh;  associated  with 
paragraph  (g)  of  this  .section. 

We  note  that  an  individual  mav  he 
eligible  for  imdtiple  exem])tion.s 
simultaneously:  while  there  is  no 
practical  reason  to  have  multiple 
exemptions  in  effect  at  any  given  time, 
we  believe  that  an  ajjplicant  should  be 
able  to  ap|)ly  for  multiple  exemptions  in 
case  SOUK!  are  denied,  and  also  rec(!ive 
any  exemptions  for  which  he  or  she  is 
eligible.  VVe  considered  s])ecifying  that 
the  Exchange  could  only  accej)t  an 
ap])lication  for  one  t;ategory  of 
exemption  at  a  time  from  an  applicant, 
hut  did  not  propose  this  aj)proach 
because  we  believe  that  it  increases  the 
length  of  time  recpdriul  to  conclude  the 
overall  eligibility  process  in  cases  where 
the  initial  application  is  denied. 

Further,  we  considered  .sj)ecifying  that 
once  the  Exchange  granted  a  certificate 
of  exemption  based  on  one  category,  it 
would  not  provide  additional 
exem])tion.s  for  the  same  time  period. 
However,  we  believe  that  the  .statute 
does  not  provide  the  llexihility  for  the 
Exchange  to  deny  an  exemption  to  an 
applicant  who  is  otherwi.se  eligible,  and 
think  that  the  numher  of  applicants  who 
will  continue  to  pursue  exem])tions 
after  receiving  one  for  a  coverage  month 
is  too  small  to  increa.se  administrative 
burden  in  any  significant  way.  We 
solicit  comments  regarding  this 
apjjroach. 

In  paragraph  (h),  we  projjose  that 
exc:ept  as  specified,  an  applicant  is 
reqnired  to  submit  a  new  application  for 
each  year  for  which  an  ajjplicant  would 
like  to  he  considered  for  an  exemption 
through  the  Exchange,  and  that  an 
exemjjtion  will  only  be  provid(!d  for  a 
calendar  year  that  the  applicant 
submitted  an  application.  This  proposal 
is  ha.sed  on  the  recognition  that  for 
many  categories  of  exemptions,  an 
a])])licant’s  exem])tion  status  may 
change  from  yiuir  to  vixir.  There  are 
exce])tion.s  for  exemptions  j)rovided 
ha.sed  on  memhership  in  an  Indian  tribe 
and  for  religious  con.science,  in 
recognition  that  an  individual’s 
ciualification  for  these  exemptions  is 
exjjected  to  nanain  tin;  same  from  year 
to  year.  There  are  also  exceptions  for 
hardship,  since  .some  categories  of 
hardship  will  he  ])rovided  for  one  or 
more  months  and  may  he  jjrovided  for 
pia  iods  of  time  that  stretch  across  more 


than  one  calendar  year  (for  examjjle,  in 
the  ca.se  of  a  hardship  that  occurs  for  the 
fir.st  time  in  December),  and  some 
categories  of  hardship  can  onlv  h(! 
provided  after  the  clo.se  of  a  calendar 
year.  We  welcome  comments  on  this 
aj)j)roach  and  how  the  Exchange  can 
expedite  and  streamline  the  process. 

\Ve  considered  whether  to  specify  that 
the  Exchange  send  a  notice  to  each 
individual  who  had  an  exemption 
certificate  from  the  Exchange;  for  a 
calendar  year,  in  order  to  remind  him  or 
her  regarding  the  oj)j)ortuinty  to  apply 
to  for  an  exemption  for  the  following 
calendar  year,  and  whether  this  could 
akso  he  an  individual  option.  We  solicit 
comments  regarding  the  use  of  siu:h  a 
reminder  and  on  a  renewal  process 
more  generallv. 

In  paragraphs  (c)  through  (g)  of  this 
.section,  we  propose  standards  for 
eligibility  for  an  exemj)tion  through  the 
Exchange.  Fir.st.  in  paragraph  (c),  we 
pro))o.se  to  codify  the  statutory 
eligibility  standards  for  the  exem])tion 
ha.sed  on  religious  con.science.  In 
paragraj)!!  (c)(1),  we  propose  that  the 
Exchange  will  determine  an  apj)licant 
eligible  for  an  exemption  for  a  month  if 
he  or  she  is  a  mend)(;r  of  a  recognized 
religions  .sect  or  division  de.scrihed  in 
section  14()2(g)(l)  of  the  (iode,  and  an 
aiiherent  of  established  tenets  or 
teachings  of  such  sect  or  division  for 
such  month,  in  accordance  with  28  (T’R 
T.IOOOA-.lla)  of  the  Treasury  projjosed 
rule,  ])uhli.she(l  elsewhere  in  this  issue 
of  the  Federal  Register.  We  note  that  the 
statute  ])re.scrihe.s  the  religious  sects  ami 
divisions  that  are  covered  by  this 
exem])tion,  and  that  as  such,  HITS  does 
not  have  di.scretion  to  expand  it  to  cover 
other  groups. 

In  paragraph  (c)(2),  we  ])ropose 
eligibility  standards  regarding  the 
duration  of  the  exemption  for  religious 
con.sc:ience.  In  j)aragra])h  (c)(2)(i).  we 
j)ro])o.se  that  the  Exchange  grant  the 
exemption  for  religious  conscience  to  an 
applicant  that  meets  the  .standards  of 
paragraph  (c)(1)  of  this  section  for  a 
month  on  a  continuing  basis,  until  such 
time  that  the  a])])licant  either  reaches 
the  age  of  18,  or  reports  that  he  or  she 
no  longer  meets  the  standards  ])rovided 
in  (c)(1)  of  this  section.  This  proposal  is 
based  on  our  understanding  that 
memhershi])  in  the  religious  .sects  or 
divisions  described  in  .section  14()2(g)(l) 
of  the  Uode  will  not  typically  change 
from  year  to  year,  along  with  the 
provision  in  S  l.'i,'i.82()(h).  which 
provides  that  an  a|)plicant  who  receives 
a  certificate  of  exemption  from  the 
Exchange  must  rej)ort  changes  with 
respect  to  the  eligibility  standards  for 
exemptions  established  in  this  section. 
Further,  the  jjrovision  in  §  l.'j.5.82()(a) 
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al.so  provides  that  if  an  individual 
rej)orts  to  the  Exeliange  lliat  they  no 
longer  meet  the  standards  e.stahlished  in 
|)aragraj)h  ((:)(1]  of  this  .section,  such  as 
if  the  individual  chooses  to  terminate 
his  or  her  membership  in  a  religious 
.sect  or  division,  the  Fxchange  will 
redetermine  his  or  her  eligibility,  which 
will  result  in  the  Fxchange 
di.scontinning  the  individual’s 
exemption.  Wi;  solicit  comment  on  this 
a])proach. 

\Ve  proj)ose  to  add  paragraph  (c)(2)(ii) 
to  sj)ecily  how  the  Exchange  should 
handle  a  situation  in  which  an 
individual  who  has  a  certificate  of 
exem|)tion  based  on  religious 
con.science  that  was  granted  prior  to  the 
individual  reaching  tlie  age  of  18  turns 
18.  We  believe  that  a  sjiecial  process  is 
necessary  in  this  situation  so  that  any 
future  exenijition  is  based  on  the 
individual’s  own  atte.station  and  not  an 
attestation  ])rovided  by  a  parent  or  legal 
guardian.  Accordingly,  we  j3ropo.se  that 
the  Fxchange  .send  such  an  individual  a 
notice  when  he  or  she  reaches  the  age 
of  18  that  informs  the  individual  that  he 
or  she  needs  to  submit  a  new  exeinjition 
ajijilication  if  he  or  she  would  like  to 
maintain  the  certificate  of  exemjition.  If 
the  aj)|)licant  submits  a  new  ajjjilication 
that  reflects  iminterru|)ted  memhershij). 
and  it  is  ajijiroved.  the  Fxchange  will 
jirovide  a  new  certificate  of  exemjition 
that  is  retroactive  and  leaves  no  gaj). 

We  jirojio.se  to  add  jiaragrajih  (c)(3)  to 
sjiecify  that  the  Fxchange  will  grant  an 
exemjition  in  this  category 
jirosjiectivelv  or  retrosjiectivelv. 
including  after  the  close  of  the  calendar 
year,  which  jirovichis  ilexibility  for 
aj)|)licants  and  ensures  that  this 
exemjition  will  be  available  as  needed 
during  the  tax  filing  jirocess.  as  it  can 
only  be  jirovided  by  the  Fxchange. 

In  j)aragraj)h  (d).  we  jirojjo.se  that  the 
Fxchange  will  determine  an  aj)jjlicant 
eligible  for  an  exemjition  for  a  month  if 
the  ajiplicant  is  a  member  of  a  health 
care  sharing  ministry  for  such  month  in 
accordance  with  2(i  CFR  1  ..'i()()()A-3(li) 
of  the  Treasury  jirojiosed  rule, 
jnililished  el.sewhere  in  this  i.ssne  of  the 
Federal  Register.  'I’his  exemjition  is 
discii.ssed  further  in  the  jireamble 
associated  with  2(>  (T'K  1  .r)()()0A-3(h)  of 
the  Treasury  jirojiosed  rule,  jiuhlished 
el.sewhere  in  this  i.ssne  of  the  Federal 
Register.  We  note  that  unlike  the 
exemjition  for  religions  conscience,  onr 
imder.standing  is  that  membershiji  in  a 
health  care  sharing  ministrv  can 
(hictuate  over  time,  jiarticnlarlv  as  we 
under.stand  that  memli(!rshiji  is 
contingent  on  a  financial  contribution, 
(ionsecjuently,  we  jirojiose  that  an 
ajijilicant  must  re-ajijily  for  tliis 
exemjition  each  calendar  yenir.  Further. 


for  the  same  reason,  we  note  that  tlu; 
language  of  this  jirojiosal  sjiecifies  that 
the  Fxchange  will  only  determine  an 
indiviilual  eligible  for  an  exemjition  in 
this  category  if  he  or  she  is  a  memher 
of  a  health  care  sharing  mini.stry  at  the 
time  the  ajijilication  for  an  exemjition  is 
submitted:  that  is.  the  Fxchange  woidd 
not  Jirovide  this  exemjition  based  on 
likely  or  jirobalile  future  memlKushij). 
including  likely  or  jirohahle 
memlier.shiji  heyond  tin;  calendar  year. 
Fa.stly.  consistent  with  the.se  jirojiosals. 
we  jirojiose  to  add  jiaragrajih  (d)(2)  to 
sjiecify  that  the  Fxchange  may  only 
Jirovide  an  exemjition  in  this  category 
retrosjiectivelv.  We  note  that  an 
individual  may  also  receive  this 
exemjition  retrosjiectivelv  through  the 
tax  filing  jirocess.  Furthermore,  as 
jirojiosed  below  in  §  l.'i.5.(il()(h),  after 
December  31  of  a  given  calendar  year, 
the  Exchange  will  not  accejit  an 
ajijilication  for  an  exemjition  in  this 
category  for  months  for  such  calendar 
v(!ar.  We  solicit  comments  on  this 
ajijiroach. 

In  jiaragrajih  (e),  we  jirojiose  the 
(digibility  standards  for  the  (ixemjition 
based  on  incarceration.  We  sjiecify  that 
the  Fxchange  must  determine  an 
individual  eligible  for  an  exemjition  for 
a  month  that  he  or  she  meets  the 
definition  sjiecified  in  28  (iFK  l..'i0()0A- 
3(d)  of  the  Treasury  jirojiosed  rule. 
Jiuhlished  el.sewhere  in  this  issue  of  the 
Federal  Register,  which  c:over.s  anyone 
who  is  confined  after  the  disjiosition  of 
charges  in  a  jail,  jirison,  or  similar  jienal 
institution  or  correctional  facility, 
which  we  believe  can  he  imjilemented 
identically  to  the  standard  used  for 
eligibility  for  enrollment  in  a  QHP.  We 
note  that  this  jirojiosed  language  does 
not  Jirovide  for  this  exemjition  to  he 
granted  in  cases  where  future 
incarceration  is  in  doubt;  rather,  we 
jirojio.se  that  the  Exchange  will  only 
Jirovide  this  exemjition  for  months  in 
which  an  individual  was  incarcerated. 
We  al.so  considered  sjiecifving  that  this 
exemjition  could  he  jirovided  based  on 
an  exjiectation  of  continued 
incarceration,  hut  ultimately  decided 
not  to  Jirovide  an  exemjition  in  this  ca.se 
since  individuals  are  frecjuently  released 
from  incarceration  ahead  of  the  initially- 
exjiected  relea.se  flate,  at  which  jioint 
they  would  need  to  obtain  minimum 
essential  coverage  unle.ss  they  ajijily  for 
and  are  determined  eligible  for  a 
sejiarate  exemjition.  Further,  unlike 
some  other  categories  of  exemjitions,  it 
.seems  unlikely  that  an  ajijilicant  who  is 
.seeking  an  exemjition  lia.sed  on 
incarceration  is  doing  so  to  obtain 
guidance  regarding  a  jiurchasing 
decision,  which  is  the  jirimarv  jnirjio.se 


of  jiroviding  jirosjiective  exemjitions. 

We  solicit  comments  on  this  apjiroac:h. 

We  jirojio.se  to  add  jiaragrajih  (e)(2)  to 
sjiecify  that  the  Fxchange  may  only 
Jirovide  an  exemjition  in  this  category 
retrosjiectivelv.  We  note  that  an 
individual  may  also  receive  this 
exemjition  retrosjiectivelv  through  the 
tax  filing  jirocess.  Furthermore,  as 
jirojio.sed  below  in  §  1  .').'i.(il()(h),  after 
Ilecemlier  31  of  a  given  calendar  year, 
the  Fxchange  will  not  accejit  an 
ajijilication  for  an  exemjition  in  this 
categorv  for  months  for  such  calendar 
year. 

In  jiaragrajih  (f),  we  jirojiose  eligibility 
standards  for  the  exemjition  based  on 
membershiji  in  an  Indian  tribe.  In 
jiaragrajih  (f)(1),  we  jirojio.se  to  codify 
that  the  Fxchange  must  determine  an 
ajijilicant  eligible  for  an  exemjition  for 
a  month  if  he  or  she  is  a  member  of  an 
Indian  tribe  for  such  month,  in 
accordance  with  2(i  (iFR  1  ..'i()()()A-3(g) 
of  the  Treasury  jirojiosed  rule, 

Jiuhlished  elsewhere  in  this  i.ssne  of  the 
Federal  Register.  We  note  that  the 
definition  of  Indian  u.sed  in  the  statute 
for  this  exemjition  is  the  same  as  is  u.sed 
for  the  co.st-sharing  and  sjiecial 
enrollment  jirovisions  in  sulijiarts  D  and 
F.  resjiectivelv. 

In  jiaragrajili  (i)(2),  we  jirojio.se 
eligibility  standards  regarding  the 
duration  of  the  exemjition  for 
membershiji  in  an  Indian  tribe,  such 
that  the  Fxchange  must  grant  the 
exemjition  for  membershiji  in  an  Indian 
tribe  to  an  ajijilicant  who  meets  the 
standards  of  jiaragrajih  (0(1)  of  this 
.section  fora  month  on  a  continuing 
basis,  until  such  time  that  the 
individual  rejiorts  that  he  or  she  no 
longer  meets  the  standards  jirovided  in 
(0(1)  this  section.  This  jirojiosal  is 
based  on  our  understanding  that  an 
individual’s  memlier.sliiji  in  an  Indian 
tribe,  as  defined  in  .section  4.'iA(c)((i)  of 
the  Code,  will  not  tyjiically  change  from 
year  to  year.  As  such,  we  seek  to  reduce 
the  admini.strative  burden  on  the 
Fxchange  and  individuals  who  are 
memhers  of  Indian  tribes.  We  note  that 
the  jirovision  in  §  1  .'>.').(i2()(a)  also 
jirovides  that  if  an  individual  rejiorts  to 
the  Fxchange  that  tliey  no  longer  meet 
the  standards  established  in  jiaragrajih 
(0(1)  of  this  section,  such  as  if  the 
individual  chooses  to  terminate  his  or 
her  membershiji  in  an  Indian  tribe,  as 
defined  in  .section  4.')A(c)((i)  of  the  Code, 
the  Fxchange  will  redetermine  his  or 
her  eligibility,  which  will  resnlt  in  the 
Fxchange  di.scontinning  the  individual’s 
exemjition.  We  solicit  comment  on  this 
ajijiroach. 

\Ve  jirojio.se  to  add  jiaragrajih  (f)(3)  to 
sjiecify  that  the  Fxchange  will  grant  an 
exemjition  in  this  categorv  during  the 
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year  j)r()sj)e(:tively  or  retrospectively. 

We  note  that  an  individual  may  also 
rcioeivc;  this  exemption  retrospectively 
through  the  tax  filing  jiroce.ss.  I'his 
])ermits  flexihility  dejjending  on  when 
an  application  is  siihmitted. 

In  paragraph  (g),  we  jjrojcose 
eligibility  standards  for  the  exemption 
hascul  on  hardshij),  which  is  defined  in 
scution  50()t)A(e)(5)  of  the  (^ode  as 
applying  to,  “any  ap])lical)le  individual 
who  for  any  month  is  determined  hy  the 
Secretary  under  section  1311(d)(4)(il)  of 
the  Affordable  Care  Act  to  have  sidfered 
a  hardshij)  with  resjeect  to  the  e:aj)ahility 
to  obtain  e;overage  under  a  ejualified 
health  ])lan.”  In  develoj)ing  some  of 
the.se  standards,  we  e:onsielereel  the 
standards  estahli.sheel  by  the 
("ommonwealth  of  Massachusetts.  We 
note  that  we  j)ro])o.se  sj)ee;ific  time 
standards  for  eae:h  ceetegory  of  hardshij), 
and  we  .solient  comments  regarding 
whether  these  are  aj)j)roj)riate,  or  if  we 
should  adopt  a  more  uniform  aj)j)re)ach 
ae:ros.s  the  eiategory. 

First,  in  j)aragraj)h  (g)(1)  of  ^  15.').()()5. 
we  j)re)j)e).se  that  the  Exe:hange  j)re)vide 
an  exemj)tion  for  hardshij)  for  a  month 
or  months  in  which  an  aj)j)lie:ant 
exj)erienceel  financial  or  domestic: 
e;ircumstances,  ine:lueling  unexj)ee:teel 
natural  or  human-causcid  events,  such 
that  he  or  she  has  a  .signifie:ant, 
unexj)eeteel  increase  in  es.sential 
exj)en.ses:  the  exj)ense  of  j)ure;ha.sing 
health  insuranc.e  would  have  cau.seel 
him  or  her  to  exj)eriene:e  serious 
elej)rivatie)n  of  food,  shelter.  e:lething  or 
ether  nee:e.ssities:  or  he  or  she  has 
exj)erienceel  other  fae:te)r.s  similar  to 
tho.se  ele.se;ril)eel  in  j)aragraj)hs  (g)(l)(i) 
and  (ii)  of  this  section  that  prevented 
him  or  her  from  obtaining  minimum 
essential  e:overage.  We  j)roj)ose  broad 
langUcige  to  ine;hide  ;i  range  of  j)er.se)nal 
.se:enarie)s  that  could  negatively  imj)act 
an  aj)j)lie:ant  .sue:h  that  he  or  she  woidd 
he  eligible  for  this  exemjjtion,  and  we 
exj)ect  to  clarify  the.se  criteria  in  future 
guidance.  This  j)roj)osal  j)rovieles 
nee:e,s.sary  flexihility  for  the  Exe;hange  to 
tailor  an  exemj)tie)n  for  hardshij)  to 
j)articidar  cireiumstances  that  imj)act  an 
individual,  hut  cannot  adeejuately  he 
j)reelie:teel  in  aelvane:e.  We  exj)ect  that 
these  cire;umstane:es  will  ine:luele,  hut 
not  he  limited  to,  situations  in  whie:h  an 
aj)j)licant  is  homele.ss,  ree;eive.s  a  shut¬ 
off  notice  from  a  utility  e;omj)any,  fcee;es 
a  natural  disaster,  or  exj)eriene;e.s  other 
unexj)ee;teel  natural  or  lunnan-e;auseel 
event  e:ausing  significant  damage  to  the 
aj)j)lie:ant  or  his  or  her  home.  VVe 
reujuest  comment  on  these  c.riteria, 
including  on  whether  additional 
standards  should  he  estahli.sheel  in 
regulation  orguidane;e.  We  note  that  we 
strive  to  set  clearly  defined  standards  eis 


mue;h  as  j)o.s.sil)le  without  j)reveuting  an 
aj)j)lie:ant  in  need  from  being 
determined  eligible  for  an  exemj)tion  for 
hardshij).  We  al.so  .se)lie:it  c.omments 
regarding  whether  the  j)re)j)e)seel  time 
standard  e:an  he  effee:tively 
imj)lementeel,  or  whether  we  .should 
instead  sj)ee;ify  that  a  hardshij)  under 
this  j)aragraj)h  that  e)e;e;urs  at  anv  j)e)int 
during  a  year  shonlel  re;.sidt  in  a 
hardshij)  e;xemj)tie)n  for  that  entire  year, 
as  well  as  j)otentially  for  the  entire  next 
year,  dej)emeling  on  when  the  hardshij) 
e)e;e:urreel. 

Second,  in  j)aragraj)h  (g)(2),  we 
j)roj)ose  that  the  Exe:hange  j)rc)viele  an 
exemj)tion  for  hardshij)  for  a  e:alenelar 
year  if  an  aj)j)lie:ant,  or  another 
individual  for  whom  the  aj)j)licant 
attcists  will  he  included  in  the 
aj)j)lie;ant’s  family  (as  defined  in  28  CFR 

1. . ')()()() A-l(d)(())),  is  unable  to  afford 
e:o\'er<ige  for  sue:!)  calendar  year  in 
ac:e:orelane;e  with  28  CFR  1  ..'SOOOA-.'tle) 
of  the  Treasury  j)re)j)e)seel  rule, 
j)uhli.sheel  elsewhere;  in  this  issue  of  the 
Federal  Register,  e:ale;ulateel  using 
j)re)jee:teel  annual  household  ine:ome.  We 
j)roj)e)se  identical  standards  to  those 
elefine;el  for  the  lae:k  of  affordable 
coverage  exemj)tie)n  in  28  CFR  1..')()(K)A- 
3(e),  excej)t  that  the  Exchiinge  woidd 
u.se  j)re)jee:teel  household  ine:e)me  to 
determine  whether  eioverage  is 
afforehihle  under  this  exemj)tion,  in.steael 
of  ae:tnal  household  income  from  the  tax 
return  for  the  year  for  whie:h  the 
exemj)tie)n  is  recjue.sted.  We  note  that 
the  j)reaml)le  a.ssociateel  with  28  CFR 

1.. ')()()()A-3(e)  of  the  Treasury  j)re)j)e)sed 
rule,  j)uhli.sheel  elsewhere  in  this  i.ssue 
of  the  Federal  Register  ree:e)gnize.s  that 
the  information  nee;e.ssarv  to  determine 
the  j)e)rtion  of  the  reejuired  contribution 
maele  through  a  salary  reeluc.tion 
arrangement  and  exe;iudeel  from  gross 
ine:e)me  mav  not  he;  available  to  the 
aj)j)lie:ant  or  the  IRS.  Accordingly. 
Tre;asury  has  solicited  e:e)mments  about 
j)nictie:al)le  ways  to  aihniniste;r  this 
re;ejuire;me;nt.  VVe;  al.so  se)lie:it  comments 
re;gareling  whether  the  aj)j)re)ach  in 
j)aragraj)h  (g)(.'))  e)f  this  se;e;tie)n  shonlel 
also  he;  aj)j)lie;el  to  this  harelshij) 
e:ate;ge)ry. 

We;  j)re)j)e)se;  these;  stanelarels  as  a 
e:e)mj)one;nt  e)f  hard.shij),  rather  than  as  a 
se;j)arate;  e;att;gorv  e)f  e;xe;mj)tie)n,  in  orele;r 
te)  ensure  that  an  aj)j)lie;ant  can 
j)re)sj)e;e:tive;ly  re;e:e;ive;  this  e;xe;mj)tie)n 
eluring  a  e;ale;nelar  ye;ar,  :mel  in  eloing  se). 
eihtain  the;  information  ne;e;de;el  te)  make 
a  j)ure:hasing  ele;cisie)n  anel  also  ejualifv 
te)  j)ure:ha.se;  a  e;atastre)j)hie:  j)lan.  We;  alse) 
e;larify  that  we;  j)roj)e).se;  that  this 
e;xeanj)tion  is  not  available  fe)r  a  e:alenelar 
year  for  an  aj)j)lie:atie)n  that  is  suhmitteel 
afte;r  the;  last  elate  e)n  whie:h  an  aj)j)lie:ant 
e;oulel  e;nre)ll  in  a  QMP  threeugh  the; 


Exchemge  for  the;  e:alenelar  year  fe)r 
whie:h  the;  e;xenij)tie)n  is  re;ejue;steel.  This 
is  l)e;e;an.se;  this  e;xe;mj)tie)n  is  elesigneel  to 
eaisure  that  an  aj)j)lie:ant  e:an  eehtain  the; 
infeermatieni  ne;e;ele;el  te)  make;  a 
j)ure;hasing  ele;e;i.sie)n,  inclueling  fe)r  a 
e;atastre)j)hic  j)lan.  whie;h  is  ne)t 
aj)j)lie:ahle;  afte;r  the;  last  elate;  e)n  which 
eauollment  we)uhl  he;  j)o.ssil)le;.  After  this 
j)e)int.  an  inelivielual  will  he;  able  te)  .se;ek 
an  e;xe;mj)tie)n  on  his  or  her  tax  return 
for  the  year. 

We;  .sj)ee:ifv  in  j)aragraj)h  (g)(3)  of 
S  l.')5.80.')  that  the  Exchange  j)re)viele;  an 
(;xe;mj)tion  fe)r  harelshij)  fe)r  a  calenelar 
year  if  an  inelivielual  taxj)ayer  who  was 
not  re;ejuire;el  to  file;  an  income  lax  return 
for  such  calemelar  year  hee:au.se  his  e)r 
her  gross  ine.ome  was  be;le)w  the  filing 
thre;she)lel,  hut  who  neverthele.ss  fileal  to 
re;ce;ive;  a  tax  heneifit,  claimed  a 
elej)enelent  who  was  re;ejuireel  to  file;  a 
tax  return,  anel  the;  e;oml)ine;el  householel 
ine:e)me  excee;ele;el  the;  aj)j)lie:ahle;  re;turn 
filing  thresholel  outlineel  in  28  CFR 

1..5()()0A-3(fl(2)  of  the;  Trea.surv 
j)re)j)e)se;el  rule,  j)uhli.she;el  e;l.se;whe;re  iii 
this  issue;  e)f  the;  Federal  Register. 

We;  j)re)j)e).se;  te)  aelel  j)aragraj)h  (g)(4)  te) 
sj)e;e:ifv  that  the;  Exe:hange;  j)re)viele;  an 
e;xe;mj)tie)n  fe)r  harelshij)  for  a  e:ale;nelar 
ye;ar  for  an  inelivielual  whe)  has  heeai 
ele;te;rmine;el  ineligible  fe)r  Me;elie:aiel  fe)r 
e)ne;  e)r  meere  meenths  eluring  the;  benefit 
ye;iir  .solely  as  a  result  e)f  a  Sl.ite;  not 
imj)le;me;nting  .se;e:tie)n  2001  (a)  e)f  the; 
Affeerelahle;  (kire  Ae:t.  We;  j)re)viele  an 
e;xe;mj)tie)n  lor  harelshij)  in  this 
cireinmstance  te)  aeielre;.ss  situations  in 
which  a  state’s  ele;e:isie)n  re;gareling  the; 
Me;elie:aiel  exj)ansie)n  inclueleel  in  the; 
Afforelahle;  Care;  Ae:t  re;sults  in  an 
inelivielual  being  ineligible  for  Meelie:aiel. 
We;  l)elie;ve  that  this  ele;terminatie)n  is  an 
aj)j)re)j)riate  icse  of  the  harelshij) 
e;xe;mj)tie)n  given  that  the;  Affeerelahle; 
Care;  Act  anticij)ate;s  that  Me;elicaiel  will 
he;  available  to  such  inelivieluals.  With 
this  situation  ne)te;ei.  we  l)e;lie;ve;  that 
many  sue:h  inelivieluals  e:e)ulel  also 
ree;e;ive  e;xemj)tie)ns  haseel  on  the; 
.stanelarels  sj)e;e;ifieel  in  j)aragraj)h  (g)(2) 
e)f  this  si;e:tie)n  (the;  inability  to  afford 
e;e)ve;rage;).  e)r  .se;ctie)n  .')000A(e;)(2)  e)f  the; 
(mde  (ine:ome;  heleew  filing  thresholel), 
anel  so  j)re)j)e).se;  this  j)aragraj)h  te;  ensure 
that  any  sue:!)  inelivieluals  remaining  are; 
ne)t  liable  leer  a  shared  re;sj)e)nsil)ility 
j)ayment  re;garelle;.ss  of  a  state’s  ele;e;i.sie)n 
with  re;.sj)e;e:t  te)  the;  Me;elie:aiei  e;xj)an.sie)n 
imeler  the;  Aftbrelable;  (kire  Ae;t.  VVe;  se;e;k 
e:e)nunent  e)n  whethe;r  this  exemjetion 
she)ulel  he;  limite;el  te)  such  inelivieluals 
who  are;  also  not  eligible  fe)r  advance 
j)ayme;nt.s  e)f  the  j)re;minm  tax  cre;elit 
(that  is,  with  j)re)je;e:te;ei  annual 
he)Useholel  ine:ome;  he;le)W  the;  j)e)verty 
thre;.she)lel). 
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We  propose  to  add  |)araf>raph  (j’K.'i)  of 
§  l.'i.'i.tiO.'i  to  S|)ec;ify  tliat  tlie  Exeliange 
provide  an  exemjition  lor  hardship  for 
a  calendar  year  if  an  a|)pli(;ant  and  one 
or  more  emplovcid  ineinlxirs  of  his  or  her 
family,  as  defined  in  2(5  (d^’K  1  ..'iOOOA- 
1(d)((i)  of  the  Tn;asury  propo.sed  rule, 
pnhlished  (ilsewhere  in  this  issue  of  the 
Federal  Register,  are  (!ac:h  determined 
eligible  for  self-only  coverage  in 
separate  eligible  emplover-s])onsor(!d 
|)lans  tliat  are  affordable,  pursuant  to  2(5 
(d-’K  1  ..'j()()().A-3(e)  for  one  or  more 
months  during  tlu;  calendar  year,  hut  for 
whom  the  aggregate  cost  of  em])loyer- 
sponsonid  coverage  for  all  the  em{)loyed 
members  of  the  family  exceiuls  8 
percent  of  the  hou.sehold  inc:ome  for 
that  month  or  those  months,  in 
accordance  with  2(5  CFR  1  ..')()()()A-3(e). 
This  pro])osal  aligns  with  2(5  (]FR 

1.. ^()()()A-8(e)(:i)(i)  and  (ii).  which 
specify  that  for  an  employed  individual, 
the  affordability  of  coverage  under  an 
eligible  employer-sponsored  ))lan 
offered  through  such  individual's 
em|)loyer  is  (letermined  based  on  the 
cost  of  self-only  coverage,  regardle.ss  of 
whether  the  employcul  individual  is 
eligible  for  family  coverage  under 
another  eligible  emj)loy(!r-si)onsored 
plan  hecau.se  of  the  individual's 
ndationshi])  to  another  em])loyed 
individual  in  the  family.  Thus,  this 
hardshi])  category  is  designed  to  provide 
ndief  for  empioviul  members  of  a  family 
who  hav(!  affordable  self-on Iv  coverage; 
options  available  and  as  a  result  do  not 
(lualify  for  the  lack  of  affordable 
coverage  exemption  under  2(5  (T'R 

1., 'j()()()A-8(e)  even  though  the  familv's 
aggregate  cost  of  covering  all  of  the 
employ(;d  memh(;rs  may  exce(;d  8 
percent  of  household  income.  We  note 
that  this  categorv  onlv  covers  those 
individuals  who  are  actually  offered 
.self-only  coverage  in  an  eligible 
emjjloyer-spon.sored  plan,  as  the  lack  of 
affordable  coverage  exemjjtion  in 
paragraph  2(5  CFR  1  ..'5()()()A-8(e)  alreadv 
])rovide.s  an  exem])tion  ha.sed  on 
affordability  computed  using  the  c:o.st  of 
family  coverage  for  children  and  others 
who  are  not  offer(;d  .self-only  coverage 
in  an  eligible  employer-sponsored  i)lan. 

ba.stly.  as  noted  at){)ve.  section  .^()()()y\ 
t)f  the  Code  j)rovide.s  for  four  additional 
categories  of  exem])tion.s  that  we 
propose,  under  our  authority  in  section 
1411(d)(4)  of  the  Affordable  ('.are  Act  to 
det(;rmine  wheth(;r  certificates  of 
exemptions  are  issued  by  Exchanges 
under  section  1 81  l(d)(4j(H)  of  the 
Affordable  Care  Act.  to  make  available 
solely  through  the  tax  filing  ])roce.ss  and 
not  to  Ik;  .suhjei:t  to  certification  by 
Exchang(;.s.  Sjjecifically.  we  proj)o.se 
that  the  Exchange  would  not  issue 


certifications  of  exemption  with  respect 
to  hou.sehold  income  below  the  filing 
thri;.shold  (other  than  the  limited 
hardshi])  exem])tion  propos(;d  in 
§  1 .').'). (5().')(g)(8)  and  described  above); 
not  being  lawfully  present;  short 
coverag(;  ga]).s;  and  inability  to  afford 
coverage  (other  than  the  limited 
hardship  exemption  pro})o.sed  in 
1. ').'). (5().')(g)(2)  and  descritK;d  above). 

The  exemj)tion.s  for  inability  to  afford 
cov(;rage  und(;r  .section  .')()()()A(e)(l)  of 
the  Code  and  income  below  tin;  filing 
thre.shold  under  section  r)()()()A(e)(2)  of 
tin;  (k)de  necessitate  an  a.ss(;s.sment  of 
actual  household  income,  which  will  Ik; 
unavailable  until  after  the  clo.se  of  the 
tax  year  and  which  w'ould  be  ])rovided 
to  the  individual  through  the  tax  filing 
])roce.ss.  making  a  process  of  seeking  a 
duplicative  certification  from  an 
Exchange  an  imnece.ssary  administrative 
burden.  Under  the  authoritv  in  .section 
.')()()()A((;)(1)(A)  and  (e)(2)  of  the  Code  to 
di;termine  the  year  for  which  income 
will  he  evaluated  for  ])urposes  of  these 
exemptions,  the  .Secretary  (in 
consultation  with  the  .Secretary  of 
Treasurv)  has  determined  that  the 
r(;levant  y(;ar  is  the  taxable  year  that 
includes  a  month  for  which  an 
individual  seeks  one  of  th(;.se 
ex(;mption.s.  Vi;rification  of  an 
individual's  hous(;hold  income  once;  the 
year  is  ov(;r  is  a  matt(;r  of  tax 
administration  and  tax  com])liance. 
Accordingly,  we  are  proposing  under 
our  authority  in  .section  1411(d)(4)  that 
certifications  by  Exchanges  not  he 
issued  with  res])ect  to  th(;se  two 
exemptions  (other  than  the  hardship 
exem])tion  pro])osed  in  §  l.').').(5().')(g)(2) 
and  (?l.').'j.(5().'')(g)(8)). 

With  re.s])ect  to  the  exenii)tion  based 
on  an  individual  not  being  lawfully 
j)resent  under  .section  .‘5()()()A(d)(8)  of  the 
Code,  we  do  not  believe  it  is  aj)j)ropriate 
to  ])rovide  for  a  process  under  whic:h  an 
individual  would  he  required  to  j)re.sent 
him.self  or  herself  to  an  Exchange  as  not 
lawfully  j)resent.  (k)nsequently,  we  are 
proposing  that  this  exemj)tion  akso  he 
im])lemented  exclusivelv  through  the 
tax  filing  ])roce.s.s. 

Lastly,  with  re.spej:t  to  the  exenq)tion 
for  short  coverage  ga|).s  under  section 
.')()()()A(e)(4)  of  the;  Code,  as  short 
coverage  ga])s  can  only  he  confirmed 
after  the  year  has  concluded,  and  as  IR.S 
will  have  authoritative  information 
about  whether  an  individual  has 
coverage  ha.sed  on  information  rei)ort(;d 
by  health  insurance  issuers  under 
section  (5().')5  of  the  Code,  we  propose 
that  this  exenq)tion  also  he 
implemented  exclusively  through  the 
tax  filing  j)roc(;.s.s,  as  j)ropo.sed  at  2(5  CiFR 

l..'5()()()A-.')  of  the  Tr{;asury  ])roj)o.sed 
rule,  i)ul)lished  eksewhere  in  this  i.ssue 


of  the  Federal  Register,  in  order  to 
reduce  administrative  burden  on 
individuals  and  the  Exchange.  Wc; 

.solicit  comment  on  this  a])j)roach  and  if 
there  are  alternative;  a])proache.s  that 
HILS  should  consider. 

c.  Eligihilitv  Process  for  I']xem])tion.s 
(S  1.').').(51())‘ 

In  S  1 .').'). (5 10.  we;  pre)])e).se;  the;  pre)e:e;.s.s 
bv  whie;h  the;  Exe;hange;  will  ele;te;rmine; 
an  ai)i)lie:<mt's  eligibility  for  exemptieens. 

In  ])aragra|)h  (a),  we;  preepeese  to 
.s])e;e:ify  that  the;  Exe:hange;  will  u.se  an 
iip})Iie;ation  e.stahli.she;el  by  HILS  in  eereler 
te)  e;e)lle;ct  the;  informatieni  ne;e:e;.s.sary  to 
ele;te;rmine;  eligibility  anel  grant  a 
e;e;rtifie;ate  e)f  exe;mi)tion  fen’  an 
;ij)])lie:ant,  unless  the;  Exe:hange  re;e;e;ive;.s 
a])])re)val  to  use;  an  alte;rnative; 
a])j)lication  in  ace:orelane;e  with 
|)aragra])h  (h).  We;  alse;  e:larify  that  in 
e:ase;s  in  whie:h  relevant  infe)rmatie)n  has 
alreaely  be;e;n  e:olle;e:te;el  through  the; 
eligibility  j)re)e;e;s.s  for  enrollment  in  a 
QIIF  anel  fen’  insurane:e;  affeerelahility 
])re)gram.s.  the;  Exe:hange;  will  u.se;  this 
infe)rmatie)n  fen’  the;  pur])e)se;  e)f  eligibility 
fe)r  an  e;xe;mi)tion  te;  the;  maximum 
e;xte;nt  pee.ssihle.  This  pre)])e).sal  ])renne)te;s 
an  e;fiie:ie;nt  pre)e;e;.s.s  that  minimizes  the; 
hurelen  e)n  the;  a])])lie:ant.  anel  is  jearallel 
te)  the;  a])])re)ae:h  usee!  lor  eligibility  for 
e;nre)llme;nt  in  a  QHP  anel  leer  in.surane;e; 
iifibrelahility  ])re)grams,  as  .spe;e:ifie;d  in 
4.')  CFR  1, ').'). 40.').  \Ve;  intenel  to  pre)viele; 
the;  111 LS-ele;ve;le)])e;el  applie;atie)n  in  the; 
ne;ar  future,  .inel  e;xj)e;e:t  it  will  share  elata 
e;le;me;nts  with  the;  applie:atie)n  ele;fine;el 
in  4.')  CFR  1.').').4().')  fe)r  infe)rmatie)n  that 
is  e;e)mme))i  te;  the;  two  ai)i)lie;atie)ns. 

In  j)aragraph  (h)  of  §  l.'l.l.tlK),  we; 
])re)])e)se;  that  the;  Exediange;  may  .se;e;k 
approval  freem  MILS  for  an  alternative; 
aj)i)lie'.atie)n.  We  further  speenfy  that 
sue:!)  alte;rnative;  aj)plicatie)n  mu.st  e)nly 
re;que;st  the;  minimum  informatie))! 
ne;e:e;.s.sary  for  the  purj)e).se.s  ielentifieel  in 
paragra])!)  (a)  of  this  se;e:tie)n.  Cur  intent 
is  te)  ,simj)lify  the;  a])j)lie:atie)n  pre)e;e;s.s  hv 
re;ehie:ing  the;  ce)lle;e:tie)n  of  unne;e:e.ssary 
inlbrmatie)!).  As  .sue;h,  we;  se;e;k  to 
pre.serve;  fie;xihility  for  Exe:hange;s  te) 
utilize;  an  alternative;  aj)j)lie:atie)n  if  it 
e;ffie:ie;ntly  assists  inelivieluals  in 
api)lying  Ibr  exemptions  while  also 
minimizing  ])e)te:ntial  aelministrative 
hurelens. 

We;  also  ne)te  that  there;  are; 
e;xe;m])tie)n.s  that  share;  exemmon  elata  anel 
ve;rifie:atie)ns  with  the;  eligibility  pre)e:e;.s.s 
Ibr  enrollment  in  a  QHP  anel  Ibr 
insnrane.e  aflbrelahility  pre)grams.  There; 
are;  also  situatieens  in  whie:h  an 
inelivielual  may  submit  the;  a])j)lie:atie)n 
ele;se;rihe;el  in  4.')  CFR  15.').4().'),  anel 
ultimately  ne;e;el  an  e;xe;m])tie)n, 
inedueling  when  he;  or  she  is  determineel 
ineligible  fe)r  enrollment  in  a  QHP  hase;el 


7356 


Federal  Register/ Vol.  78,  No.  22 /Friday,  February  1,  2013  /  Proposed  Rules 


on  being  incarcerated  (other  than 
incarceration  pending  the  dis])osition  of 
charges):  vvlien  available  coverage  is 
nnaffordahle  in  accordance  with 
proposed  §  1 55.()().‘i{g)(2);  and  when  he 
or  she  is  ineligible  for  Medicaid  based 
solely  on  a  state’s  decision  with  r(!sj)ect 
to  the  Medicaid  ex])ansion  under  the 
Affordable  Care  Act.  As  such,  in 
paragra])h  (c)  of  §  15.'). OK),  we  ])ro|)ose 
that  if  an  individual  snhinits  the 
a])plication  in  45  Ch'R  155.405  and  then 
nuinests  an  exenijjtion.  the  Exchange 
iniKst  use  the  information  collected  on 
the  application  for  coverage  and  not 
duplicate  any  verification  ])roces.ses  that 
.share  the  .standards  specified  in  this 
suhpart.  We  solicit  comments  on  how 
h(!st  to  coordinate  the.se  proces.ses  to 
ensure  maximum  administrative 
simplicity  for  all  involved  parties. 

In  j)aragra])h  (d)  of  §  1 55.01 0,  we 
propose  the  Exchange  must  accejjt  the 
ap])lication  for  an  exemption  from  an 
application  filer,  and  provide  tools  for 
the  snhmission  of  an  application. 

.Section  141.3(h){l)(A)(ii)  of  the 
Affordable  Care  Act,  45  CFR  155.4()5(a) 
specifies  that  the  single,  .streamlined 
a])])lication  for  enrollment  in  a  QHP 
through  the  Exchange  and  insurance 
affordability  ])rograms  via  an  Internet 
Wei)  site,  by  telephone,  hv  mail,  and  in 
person.  However,  the  Affordable  (iare 
Act  does  not  contain  similarlv  specific 
language  for  the  apj)lication  for  an 
exemi)tion;  consequently,  we  have 
o])ted  to  not  specifv  ])articular  channels 
here.  With  that  .said,  we  believe  that  this 
language  would  allow  the  Exchange  to 
deploy  any  or  all  of  the  methods 
descrihed  in  45  (iFR  155.405.  We  solicit 
comments  regarding  whether  we  .should 
s])ecify  some  or  all  of  the  cdiannels 
s])ecified  in  45  (iFR  155.405. 

In  ])aragra])h  (e)  of  §  155.010,  we 
])ropose  that  the  Exchange  will  specify 
that  an  applicant  who  has  a  social 
security  numher  (.S.SN)  will  provide 
such  numher  to  the  Exchange.  This 
j)rovision  is  j)articularly  imjiortant  in 
the  exem])tion  i)roces.s  hecanse  the 
.Secretary  of  the  Treasury  uses  the  .S.SN 
to  coordinate  information  in  the  tax 
filing  process.  Further,  the  .S.SN 
provides  the  Exchange  with  additional 
abilities  to  ensure  ])rogram  integrity. 
However,  we  clarify  in  i)aragra])hs  (e)(2) 
and  (e)(3)  that  the  Exchange  may  not 
recpure  an  individual  who  is  not  seeking 
an  exemption  for  him  or  herself  to 
j)rovide  a  S.SN,  exce])t  that  the  Exchange 
will  re{|nire  an  application  filer  to 
])rovide  the  .S.SN  for  a  non-aj)j)licant  tax 
filer  only  if  the  applicant  atte.sts  that  the 
tax  filer  lias  a  SSN  and  filed  a  tax  return 
for  the  year  for  which  tax  data  would  he 
utilized  to  verify  hoicsehold  im:ome  and 
family  size  for  a  hardshiji  exemption  as 


discussed  in  §  1 55.()()5(g)  that  involves 
such  verification.  This  projio.sal  follows 
the  a])proai;h  used  for  eligibility  for 
insurance  affordability  programs,  as 
specified  in  45  HER  1 55.3()5(e)(()),  and 
ensures  that  information  collected  by 
the  Exchange  is  only  that  information 
which  is  neces.sary  to  support  the 
eligibility  process.  We  solicit  comments 
on  the  aiijilicahility  of  this  jirovision  in 
the  context  of  the  exenqition  eligihilitv 
process. 

In  paragraph  (f)  of  §155. (HO,  we 
projiose  that  the  Exchange  will  grant  a 
certificate  of  exemption  to  any  applicant 
determined  eligible  in  accordance  with 
the  standards  for  exemjitions  provided 
in  §  155.()()5.  As  specified  in  section 
1311(d)(4)(H)  of  the  Affordable  Care 
Act,  the  responsihility  of  the  Exchange 
is  to  “grant  a  certification”,  whicli  is 
what  will  he  provided  to  the  IR.S  to 
sn])port  the  tax  filing  process. 

Depending  on  the  exemj)tion  for  which 
an  a])plicant  receives  a  certificate,  the 
certificate  may  cover  a  month,  multiple 
months,  a  calendar  year,  or  multij)le 
c:alendar  years,  and  may  represent 
multiple  exemj)tion  categories,  to  the 
extent  that  an  individual  receives 
mnlti])le  exemptions  for  a  single  tax 
year. 

In  paragraj)!)  (g)(1)  of  §  155. (ilO.  we 
propose  that  the  Exchange  will 
determine  eligibility  for  exemptions 
])romptly  and  without  nndne  delay. 

This  propo.sal  uses  the  same  timing 
threshold  used  throughout  suhpart  D, 
including  in  45  CFR  1 55.31  ()(e)(l).  with 
respect  to  eligibility  determinations  for 
enrollment  in  a  QllF  and  for  insurance 
affordahilitv  programs.  We  note  in 
paragra})!)  (g)(2)  in  §  155. (HO  that  the 
a.ssessment  of  timeliness  of  eligibility 
determinations  by  tlie  Exchange  is  based 
on  the  period  from  the  date  of  the 
application  until  the  tlate  on  whicli  the 
Exchange  notifies  the  ajijilicant  of  its 
decision.  We  expect  that  the  Exchange 
will  monitor  the  timeliness  of  eligibility 
determinations  and  strive  to  imjirove 
performance  over  time.  We  solicit 
comments  regarding  specific 
performance  standards  for  the  eligibility 
jirocess  descrihed  in  this  suhpart,  and 
whether  we  should  define  an  outer 
hound  in  which  an  eligihilitv 
determination  will  he  made  (e.g.,  45 
days). 

in  paragraph  (h),  we  propose  to  clarify 
that  exce])t  for  the  exemption  for 
religious  con.science  under  §  155.()()5(c) 
and  for  hardship  described  in 
§  155.()()5(g),  after  December  31  of  a 
given  calendar  year,  the  Exchange  will 
not  ac:ce])t  an  ajiplication  for  an 
exemiition  for  months  for  such  calendar 
year.  As  descrihed  above,  the  other 
seven  c:ategories  of  exemptions  will  he 


available  through  the  tax  filing  jirocess, 
which  we  believe  is  a  more  appropriate 
and  efficient  avenue  through  which  to 
receive  exemptions  after  the  coverage 
year  is  over.  With  the  excejjlion  of  the 
two  exemptions  that  can  only  he  granted 
by  the  Exchange,  we  consider  tlie 
availability  of  exemptions  from  the 
Excdiange  nece.ssary  only  until  an 
individual  can  file  an  income  tax  return 
claiming  an  exemption  for  a  given 
coverage  year.  We  solicit  comments 
regarding  this  approach,  and  whether 
there  should  he  additional  categories  of 
exemptions  for  which  the  Exchange  will 
grant  exem])tions  after  the  close  of  a 
calendar  year. 

In  paragraph  (i)  of  §  155. (HO,  we 
propose  that  the  Exchange  will  provide 
timely  written  notice  to  an  applicant  of 
any  eligibility  determination  for  an 
exemption  made  in  accordance  with 
this  snhj)art.  We  note  that  as  proposed 
in  §  155.()()()(e),  written  notice  can  he 
providetl  through  electronic  means, 
consistent  with  §  155.23()(d).  We  further 
note  that,  for  ])urpose.s  of  tax 
administration,  if  the  Exchange 
determines  an  applicant  eligible  for  a 
certificate  of  exemption,  the  notification 
provided  will  include  an  exemption 
certificate  numher,  which  we  will 
further  define  in  systems  guidance.  An 
individual  will  use  this  certificate 
numher  as  ])art  of  the  tax  filing  proc:e.ss. 

In  paragraph  (j)  of  §  155.()1(),  we 
propose  that  an  individual  who  has 
l)een  certified  by  an  Exchange  as 
(pialifying  for  an  exemption  will  retain 
the  records  that  demonstrate  not  only 
receipt  of  the  certificate  of  exemption 
hut  also  (pialification  for  the  umlerlying 
exemption.  For  tax  j)nrj)oses.  the  (lode 
])rovides  that  every  taxpayer  must  keep 
records  sufficient  to  establish  all 
information  required  to  he  shown  on 
any  return  the  taxpayer  must  file.  The.se 
records  include  any  records  and 
information  substantiating  any  claim  for 
exemi)tion  on  the  taxpayer’s  federal 
income  tax  return.  We  note  that  to  the 
extent  that  the  Exchange  jjrovides  a 
certific:ate  of  exemption  for  which  the 
underlying  verification  is  ha.sed  in  part 
on  the  s])ecial  circum.stances  exce])tion 
l)ro])o.sed  in  §  155.()15(h),  an  individual 
will  retain  records  that  demon.strate 
recei|)t  of  the  certificate  of  exemption, 
as  well  as  the  circumstances  that 
warranted  the  use  of  the  s|)ecial 
circumstances  exception. 

(1.  Verification  Process  Related  to 
Eligibility  for  Exemptions  (§  155. (H5) 

Section  1411(b)(5)  of  the  Affordable 
Clare  Act  j)rovides  that  an  aj)j)licant  who 
is  seeking  an  exemption  will  j)rovide 
information  as  a  part  of  the  eligibility 
process,  and  section  1411(c)(1)  of  the 
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AlTordal)lo  Care  Act  specifies  that  the 
Exchange  will  verify  this  inlonnation. 
Section  1411{(1)  of  the  Affordahle  Care 
Act  provides  flexihility  to  tin;  Secretary 
to  define  verification  processes  for  those 
data  elements  for  which  a  proce.ss  is  not 
otherwise  defined  in  section  1411  of  the 
Affordahle  ('are  Act.  In  this  section,  we 
propo.si!  language  regarding  the 
verification  process  related  to  eligibility 
for  exemptions.  Similar  to  the 
verification  process  outlined  in 
§  l.'l.l.m.'i  governing  the  verification 
process  ndated  to  eligibility  for 
enrollment  in  a  (pialified  health  plan 
through  the  Exchange,  the  Exchange 
will  undertake  a  series  of  steps  designed 
to  a.s.semhle  the  information  needed  to 
determine  an  apj)licant’s  eligibility  for 
the  exemption  for  which  he  or  she 
ap|)lied.  These  processes  are  (hisigned 
not  only  to  minimize  the  burden  on 
applicants,  hut  also  to  .serve  a  valuable 
j)rogram  integrity  function  in  order  to 
assure  that  a])])licants  are  onlv  deemed 
eligible  for  exemptions  if  they  meet  the 
standards  specified  in  ^  l.'j5.(i().'>. 

First,  in  paragraph  (a)  of  §  1  S.'i.til.'i.  we 
j)ropose  that  unless  HHS  grants  a 
nH]uest  for  modification  under 
paragraph  (i)  of  tliis  .section,  the 
Exchange  will  verifv  or  obtain 
information  as  provided  in  this  section 
in  order  to  d(;termine  that  the  ap])licant 
is  eligible;  for  an  exemption. 

In  paragra|)h  (b).  we  jHopo.se  the 
verification  process  concerning  the 
exemption  for  religious  conscience;.  We; 
.spe;e;ifv  that  feer  anv  a])])lie;ant  re;epie;sting 
this  exemptieni.  the  Exe:hange;  will  verify 
that  he;  e)r  she  me;e;ts  the  stanelarels  as 
e)utline;el  in  §  155.(i()5(e:).  First,  in 
])aragraph  (h)(1)  e)f  §  l.'i.S.til.l,  we; 
pre)j)e).se;  that  (;xe:e;pt  as  spe;e;ifie;el  in 
paragraph  (h)(2)  e)f  this  se;e;tie)n.  the 
Exe’.hange  will  ae;e:e;pt  a  fe)rm  that  relle;e:ts 
that  an  a|)])lie;ant  has  he;e;n  ap])re)veel 
uneler  se;e:tie)n  14()2(g)(l)  e)f  the  Coele  by 
the  Internal  Re;ve;nue;  Se;rvie;e  (IRS).  This 
is  te)  ace:omme)e)<ite  thexse  situations  in 
whie;h  an  applie;ant  has  alre;aely  ree:eive;d 
apprewal  from  IR.S  leer  an  e;xe;mj)tion 
frean  Se)e:ial  .Se;e;urity  and  Me;elie:are; 
taxe;s,  whie:h  use;  an  iele;ntie:al  stanelarel 
to  that  use;el  feir  the;  purj)e).se;s  of  the 
re;ligie)us  e;e)nse:ie;ne:e;  e;xe;m])tie)n. 

.Se;e;e)nel.  in  paragra])h  (h)(2).  we;  j)re)pe).se; 
that  e;xe;e;|)t  as  spe;e:ifie;el  in  j)aragra])hs 
(h)(:i)  anel  (4)  e)f  this  se;e;tie)n.  the; 
Exchange;  will  ae;e;e;j)t  an  applie:ant's 
atte;.station  that  he  eer  she  is  a  me;mhe;r  e)f 
a  re;e:e)gnize;el  religieeus  se;e  t  e)r  elivisie)n 
ele;.se;rihe;el  in  .se;e:tie)n  14()2(g)(l)  e)f  the; 
(leeele,  anel  an  aelherent  of  e;stahlisheel 
te;ne;ts  eer  te;ae:hings  e)f  sue;h  se;e:t  eer 
elivisie)!!.  Next,  the  Exeihange  will  verify 
that  the;  religieeus  .se;e;t  e)r  elivisieen  te; 
which  the  applicant  atte;sts  memhe;rship 
is  ree;e)gnizeel  by  the  Se)e:ial  Se;eairity 


Aelministratie)!!  (SSA)  as  a  re;ligie)us  .se;e;t 
e)r  elivision  unele;r  .se;e;tie)n  14()2(g)(l)  e)f 
the;  Ceeele.  We  e;x]K;e,t  tlnit  this 
ve;rifie:atie)n  will  inve)lve;  e:e)mparing  the; 
re;ligienis  se;e'.t  e)r  elivisieen  te;  which  an 
applie:ant  atte;sts  me;ml)(;rship  te;  a  li.st 
niiiintaineel  by  S.SA  that  is  available  fe)r 
this  purpe).se;. 

Thirel,  in  |)aragra|)h  (l))(:i)  e)f 

15.1. (>1.1.  we  pre)pe).se;  that  if  the; 
infe)rmatie)n  pre)vieie;el  by  an  applie:ant 
re;gareling  his  eer  he;r  me;ml)e;rship  in  a 
re;e;e)gnize;el  re;ligie)us  se;e;t  e)r  elivisieen  is 
not  re;ase)nahly  e:e>mp;itihle;  with  e)the;r 
infe)rmatie)n  pre)viele;el  by  the;  inelivielual 
e)r  the;  re;e:e)rels  eef  the;  Exediange.  the; 
Exe:hange;  will  fblleew  the;  ])roe;e;elure;s 
spe;e:ifie;el  in  paragra])h  (g)  e)f  this  ,se;e:tie)n 
e;e)ne:e;rning  situatie)ns  in  whie;h  the 
Exediange;  is  nnahle  to  verify 
infe)rmation.  The;.se;  pre)e:e;elure;s  are;  useel 
throughout  this  .section  anel  ele;se:ril)e;el  in 
the  pre;amhle;  asse)e:iateel  with  paragrajih 
(g)  of  this  se;ctie)n. 

Fe)urth,  in  paragrajjh  (b)(4).  we; 
pre)pe)se;  that  if  an  applie:ant  attests  te; 
me;mhe;rshi|)  in  a  religie)us  se;e:t  eir 
elivisie)!!  th.it  is  ne)l  re;e:e)gnize;el  by  SSA 
as  a  re;ligie)us  se;e;t  e)r  elivisieen  uneler 
se;e:tie)n  14()2(g)(l)  e)f  the;  Coele,  the; 
Exe:hange;  will  ele;te;rmine;  an  applie;ant 
ineligible  fe)r  this  e;xe;m])tion.  i3e;e:ause; 
.S.SA  has  an  e;stablishe;el  i)re)e:e;ss  fe)r 
religie)us  se;e:ts  ;mel  elivisions  te)  fe)lle)w  in 
e)reie;r  te)  l)e;e;e)me;  re;e;e)gnize;el.  se;e:ts  or 
elivisie)ns  that  are;  ne)t  e;urre;ntly 
re;e;e)gnize;el  hut  are;  inte;re;ste;el  in 
pursuing  such  status  will  fe)lle)w  the; 
existing  S.SA  pre)e;e;ss.  With  that  saiel,  we; 
ne)te;  that  e)ur  uneler.staneling  is  that  the;re; 
are;  few,  if  any,  religieeus  see:ts  e)r 
elivisie)ns  that  e:e)ulel  he;  appre)veel  under 
se;e:tie)n  14()2(g)(l )  e)f  the  C'eeelethat  have; 
ye;t  te)  be  appre)ve;el,  as  this  j)re)vision  e)f 
the  Ce)ele  re;eiuire;s  that  a  se;e:t  or  division 
to  have  be^en  in  e;xiste;ne;e  at  all  time;s 
since  De;e:e;ml)e;r  81.  1910. 

In  paragra])h  (c)  of  §  115. (>11.  we; 
])roi)ose  the;  verifie.ation  pre)e:e;s.s 
ce)ne:e;rning  the;  e;xemptie)n  fe)r 
memhershi])  in  a  he;alth  care  sharing 
ministry.  We;  sj)e;e:ify  th.it  fe)r  anv 
ap])lie;ant  re;ejue;.sting  this  exe;mj)lion.  the 
Exe:hange;  will  verify  whether  he  or  she; 
me;e;ts  the;  stanelarels  in  S  1 11.()01(el). 
I'irst,  in  paragraj)!!  (e;)(1)  e)f  §  lll.Ol  1, 
we;  propee.se;  that  e;xe;e;])t  as  sj)e;e:ifieel  in 
paragra))h.s  (e:)(2)  anel  (8)  e)f  this  se;e;tion, 
the;  Excdiange;  will  fir.st  ace;e;])t  an 
atte;statie)n  fre)m  an  ap])lie;ant  that  he;  or 
she  is  a  member  e)f  .i  health  e:<ire;  sharing 
ministry.  Ne;xt,  the  Exe:hange  will  verifv 
that  the;  he;alth  e;are;  sh.aring  ministrv  te) 
whie:h  the;  applie:ant  atte;.sts  membership 
is  known  to  the;  Exe;hange;  as  <i  health 
e:are;  sharing  mini.strv.  We;  e;xpe;e:t  that 
this  ve;rifie:atie)n  will  inveelve  ce)mj)aring 
the  he;alth  care;  sharing  mini.strv  te) 
which  an  api)licant  attests  membership 


with  a  list  e)f  health  e:are;  sharing 
ministries  that  will  he;  de;ve;le)peel  by 
nihS  haseel  on  e)utre;ach  te;  he;;ith  e:are; 
sharing  ministries,  whie:h  HIl.S  will  then 
make;  available;  te)  Exch.mges. 

In  ])aragraph  (e:)(2),  we;  pre)])ose;  that  if 
the;  infe)rmatie)n  |)re)viele;el  by  an 
ai)i)lie:ant  re;gariling  his  e)r  he;r 
membership  in  a  he;alth  e:are;  sharing 
ministry  is  not  reason.ihly  e;e)mpatil)le; 
with  e)the;r  infe)rmatie)n  pre)viele;el  hv  the 
inelivielual  or  the;  re;e;e)rds  of  the; 

Exeliange.  the  Exe:hange;  will  ie)lle)w  the; 
pre)e:e;elures  spe;e:ifie;el  in  paragraph  (g)  e)f 
this  se;e:tie)n  e:e)ne:e;rning  situatie)ns  in 
whie;h  the  Exe.hange  is  unable  to  verifv 
infe)rmation.  These;  ])re)e:e;elure;s  are;  u.seel 
thre)iighe)ut  this  se;e:tion  anel  elese:ril)e;el  in 
the;  preamble  asse)e:iateel  with  ])aragraph 
(g)  of  this  se;e:tie)n. 

In  paragra])h  (e:)(8),  we  ])rope)se  that  if 
an  a])])lie:ant  atte.sts  to  me;mhe;rshi])  in  a 
health  e;are;  sharing  mini.strv  that  is 
unkne)wn  to  the  Exchange  as  a  he;alth 
e;are;  sharing  ministry  ae;e:e)reling  to  the; 
stanelarels  in  §  1 11.()()1(d),  the;  Exe:hange; 
will  then  ne)tify  HH.S  anel  not  determine 
an  applie:ant  eligible;  e)r  ine;ligil)le;  fe)r 
this  e;xemi)tion  until  HITS  infeerms  the; 
Exe;h;mge;  re;gareling  the;  atte;ste;d  health 
e:are;  sharing  ministry's  status  with 
respe;e:t  te)  the;  stanelarels  specifieel  in  20 
(]FR  1 .1()0()A-8(1))  e)f  the;  Tre;a.surv 
pre)po.seel  rule,  ])uhlishe;el  e;lse;where;  in 
this  issue;  e)f  the;  Fede;ral  R(;gister.  This 
pre)ce;ss  allows  an  applie:an1  wlu)  is  a 
me;ml)e;r  e)f  a  he;alth  e;are;  sharing 
mini.strv  that  me;e;ts  the  stanelarels 
speeafieel  in  §  1  ll.OOI(el),  hut  is 
pre;vie)usly  emkne)wn  te)  the;  Exeli.inge,  to 
have  the  e)])])e)rtunity  te)  re;e'.eive;  this 
e;xe;m])tie)n.  We;  have  e;e)neliK:te;el 
j)re;liminary  e)utre;ae;h  re;garding  he;alth 
e:are;  .sharing  ministries  that  me;et  the 
reepiireanents  s])e;cifie;el  in  the;  statute, 
anel  ne)te  that  this  pre)visie)n  of  the  Code 
ne)rmally  re;eiuire;s  a  health  e:are  sharing 
ministry  to  have  l)e;en  in  existenex;  at  ah 
time;s  sinex;  De;e;e;ml)e;r  81 .  1999, 
although  a  ne;w  organization  e:an  me;e;t 
the;  criteria  haseel  on  the  histe)ry  of  its 
pre;ele;ce;s.sor,  and  senne  e;xisting  he;alth 
e;are;  sharing  ministries  mav  ne)t 
eairrently  meet  all  the  statute)rv 
reeiuirianents,  hut  e:an  later  pe;rfee:t  their 
.status  hv,  lor  e;xample;,  e)l)taining 
.1()l(e:)(8)  status. 

In  paragraj)h  (el),  we  pre)])e).se;  the; 
ve;rifie;atie)n  pre)e;e;ss  e:e)ne:erning  the; 
e;xe;mptie)n  for  ine;are:e;ratie)n.  VVe;  spee;ify 
that  fe)r  any  applieamt  re;ejuesting  this 
(;xe;mptie)n,  the  Exchange  will  ve;rify. 
thre)ugh  the;  ])re)ce;ss  ele.scriheel  in  41  CF'R 
111.811(e),  that  he;  or  she  was 
ine;are:erate;el,  whie:h  me;ans  that  there  is 
ne)  aelelitional  hurelen  a.sse)e:iate;el  with 
ele;vele)])ing  a  pre)ce;ss  to  support  this 
ve;rifie;atie)n  fe)r  ])uri)e)ses  e)f  the; 
incare;e;ratie)n  exem])tie)n. 
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As  with  otlier  veriiuiatious,  we  also 
specify  in  paragraph  (d)(2)  of  §  1. '55. 81 5 
tliat  if  llie  Kxcliange  is  unal)le  to  verify 
an  ajjplicant’s  incarceration  status 
tlirough  tlie  verification  ])roce.ss 
outlined,  tlie  Exchange  will  follow  the 
proc(!dures  in  paragra|)h  (g)  of  this 
section  concerning  situations  in  which 
the  Exchange  is  nnahle  to  verify 
information. 

In  j)aragraph  (e),  we  ])roi)o.se  the 
verification  process  concerning  the 
exemption  for  memhers  of  Indian  tribes. 
We  sjjecify  in  j)aragraph  (e)(1)  that  for 
any  apj)licant  requesting  this 
exemjhion,  the  Exchange  will  verify  his 
or  her  memhershij)  in  an  Indian  tribe 
through  the  ])rocess  outlined  in  45  (]FR 
155.35()(c),  which  means  that  there  is  no 
additional  harden  a.ssociated  with 
developing  a  prot:ess  to  siqjport  this 
verification  for  pur])oses  of  this 
ex(!mj)tion.  In  paragrajjh  (e)(2)  of 
§  155.(515,  we  also  pro|)ose  that  the 
Exchange  follow  the  procedures 
specified  in  ])aragraph  (g)  of  this  section 
if  it  is  unable  to  verify  an  applicant’s 
tribal  membership. 

In  paragrajih  (f).  we  propose  the 
verific:ation  process  concerning 
exemptions  for  hardship.  In  ])aragraph 
(0(2).  we  propo.se  that  for  an  ai)])licant 
applying  for  a  hardship  exemption 
])rospectively  based  on  an  inability  to 
afford  coverage,  as  described  in 
^  155.(5()5(g)(2),  the  Exc:hange  use 
procedures  established  imcler  snhpart  D 
of  this  part  to  verify  the  availability  of 
affordable  coverage  through  the 
Exchange  based  on  j)rojected  income, 
and  the  j)rocedures  described  in 
§  155.32{)(e)  to  verify  eligibility  for 
qualifying  coverage  in  an  eligible 
employer-sponsored  plan.  As  noted  in 
the  preamble  to  §  155. (505(g)(2),  we 
projjo.se  that  this  exeinjition  is  not 
available  for  a  calendar  year  for  an 
application  that  is  submitted  after  the 
la.st  date  on  which  an  applicant  coidd 
enroll  in  a  QllE  through  the  Exchange 
for  the  calendar  year  for  which  the 
exemption  is  requested.  We  anticipate 
providing  additional  guidance  regarding 
proc(;dures  for  the  Exchange  to  verify 
whether  an  ap])licant  has  experienced 
other  categories  of  hardshij);  we  expect 
that  these  will  likely  include  .some 
amount  of  ])a])er  documentation,  hut 
.solicit  comments  regarding  appropriate 
verification  procedures  that  will  ensure 
a  high  degree  of  program  integrity  while 
minimizing  admini.strative  burden. 

Paragraph  (g)  provides  procedures  for 
the  Exchange  to  follow  in  the  event  the 
Exchange  is  unable  to  verify  information 
necessary  to  make  an  eligibility 
determination  for  an  exem])tion. 
including  situations  in  which  an 
applicant’s  attestation  is  not  rea.sonahly 


comjjatihle  with  information  in 
electronic  data  sources  or  other 
information  in  the  records  of  the 
Exchange,  or  when  electronic  data  is 
re(|uired  hut  unavailable.  'I’he.se 
procedures  mirror  tho.se  ])rovid(!d  in 
§  155.315(f),  with  modifications  to 
l)reclu(le  eligibility  ])en(ling  the 
outcome  of  tiie  verification  process, 
made  in  accordance;  with  the  S(;cr(!tary’.s 
authority  under  section  1411  of  the 
Affordable  Clare  Act.  These 
modifications  are  based  on  the  fact  that 
individuals  need  to  account  for 
exem])tion.s  when  they  file  income  tax 
returns  after  the  coverage  y(;ar  is  over, 
which  means  that  delaying  the  granting 
of  a  certificate  until  information  can  he 
verified  does  not  create  significant 
issues  for  an  apj)licant.  We  also  note 
that  given  that  the  jjrocess  in  this 
paragraph  may  be  ap])lied  to  more  than 
one  piece  of  information  and  applicants 
can  ajjply  for  more  than  one  exemption 
at  a  time,  it  is  j)os.sihle  for  the  process 
in  paragrajjh  (g)  to  run  simultaneously 
for  multiple  j)ieces  of  information  that 
are  r(;levant  to  eligibility  for  a  single 
exemption,  or  acro.ss  multij)le 
exemjjtions. 

First,  under  j)aragraph  (g)(1)  of 
155.(515,  the  Exchange  will  make  a 
reasonable  effort  to  identify  and  address 
the;  causes  of  the  issue,  including 
through  typographical  or  other  clerical 
errors,  by  contacting  the  a|)])lication 
filer  to  confirm  the  accuracy  of  the 
information  suhmitt(;d  by  the 
application  filer.  We  anticipate  that 
when  an  aj)j)licant  applies  via  an 
internet  Web  site  or  the  telej)hone,  this 
process  will  occur  during  the 
a])])lic;ation  session.  Second,  in 
jjaragraph  (g)(2)(i),  we  propose  that  if 
the  Excliange  is  unable  to  resolve  the 
issue,  the  Exchange  will  notify  the 
applicant  of  the  issue.  After  ])roviding 
this  notice,  in  paragraph  (g)(2)(ii),  the 
Exchange  will  provide  30  days  from  the 
date  on  which  the  notice  is  sent  for  the 
ajiplicant  to  pre.sent  satisfactory 
documentary  evidence  via  the  channels 
available  for  the  submission  of  an 
ajijjlication,  except  hv  telephone,  or 
otherwise  resolve  the  issues.  We  note 
that,  following  the  .same  apj)roach  in  the 
Exchange  final  rule,  all  listed  timelines 
refer  to  calendar  days.  In  |)aragraph 
(g)(3),  we  j)ropo.se  that  the  Exchange 
may  extend  the  period  for  an  applicant 
to  resolve  the  i.ssue  if  the  a])j)Iicant  can 
provide  evidence  that  a  good  faith  effort 
has  been  made  to  obtain  the  nece.ssarv 
documentation.  And  in  jjaragraph  (g)(4), 
W(;  projjose  that  the  Excliange  will  not 
grant  a  certificate  of  exemption  during 
this  period  based  on  the  information 
that  is  the  subject  of  the  recpie.st  under 


this  paragraph.  This  is  di.stinct  from  the 
approach  taken  for  the  eligibility 
process  for  enrollment  in  a  QHF  and  for 
advance  payments  of  the  premium  tax 
credit  and  cost-sharing  reductions, 
since,  while  there  is  a  strong  benefit 
a.ssoc:iated  with  providing  access  to 
health  insurance  jiending  the  outcome 
of  a  verification  proce.ss,  there  is  no 
ap])arent  health  l)enefit  to  an  a])])licant 
in  receiving  an  exem])tion  pending  the 
outcome  of  such  a  proce.ss. 

In  paragraph  (g)(5).  we  propose  that, 
if  after  the  conclusion  of  the  period 
described  in  j)aragraph  (g)(2)(ii)  of  this 
section,  the  Exchange  is  unable  to  verify 
the  aj)i)licant’.s  attestation,  the  Exchange 
will  determine  the  applicant’s  eligibility 
based  on  the  information  available  from 
the  data  sources  specified  in  this 
subpart,  as  ap})licable,  unless  such 
aj)j)licant  qualifies  for  the  exception 
provided  under  paragraph  (h).  and 
notify  the  applicant  in  accordance  with 
the  jnocedures  described  under 
§  155.(510(1),  including  the  inability  to 
verify  the  a])plicant’.s  attestation. 

In  j)aragraph  (h)  of  §  155.(515,  we 
j)ropose  a  provision  under  which  the 
Exchange  would  provide  a  t;a.se-l)v-case 
exception  for  applicants  for  whom 
documentation  do(;s  not  exist  or  is  not 
rea.sonahly  available.  We  pro])o,s(;d  this 
language  to  account  for  situations  in 
which  documentation  cannot  he 
obtained.  This  standard  is  consi.stent 
with  the  standard  in  snhpart  D  at  45 
CFR  155.315(g);  exainjiles  of  individuals 
for  whom  this  jirovision  mav  ap])lv 
include  homeless  individuals,  and 
victims  of  domestic  violence  or  natural 
disasters. 

Section  1411(c)(4)(B)  of  the 
Affordable  Care  Act  ])rovides  that  the 
Secretary  may  modify  the  methods  us(;d 
under  the  Secretary’s  program  under 
section  1411  for  the  verification  of 
information.  In  paragraph  (i)  of 
S  155.(515,  we  propose  to  codify  this 
llexihilitv,  as  we  did  in  45  CFR 
155.315(h).  Specifically,  we  proj)o.se 
that  IIHS  may  approve  an  Exchange 
Blueprint  or  a  significant  change  to  an 
Exchange  Blueprint  to  modifv  the 
methods  for  the  collection  and 
verification  of  information  as  described 
in  this  snhpart,  as  well  as  the  sj)ecific 
information  to  he  collected,  ha.sed  on  a 
finding  by  HHS  that  the  reejuested 
modification  would  reduce  the 
admini.strative  costs  and  burdens  on 
individuals  while  maintaining  accuracy 
and  minimizing  delay,  and  that  any 
ap])licable  requirements  under  45  CFR 
155.2(50,  45  CFR  155.270,  paragraj)!)  (j) 
of  this  section,  and  section  (5103  of  the 
(]ode  with  respect  to  the  confidentiality, 
di.sclosure,  maintenance,  or  u.se  of 
information  will  he  met.  We  akso  note 
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that  all  inioriiiation  exchanges  .sp(H:iti(ul 
in  this  s(x:ti()n  will  comply  with  4.1  (3'R 
and  l  1.1.270. 

In  paragraph  (j)  ol  S  111. (ill.  we 
propose  that  the  Exchange  will  not 
nujuire  an  a|)plicant  to  provide 
information  beyond  what  is  nec(!ssary  to 
support  the  j)roce.ss  of  the  Kxchange  for 
eligibility  determinations  for 
exemj)tion.s.  including  the  j)roce.ss  for 
resolving  inconsistencies  de.scrihcid  in 
§  111.(il1(g). 

e.  Fligihility  Rculeterminations  for 
Fxemptions  During  a  (Calendar  Year 
((?  111.(i20) 

Section  1411(f)(1)  of  the  Affordable 
Can;  Act  provides  that  the  Secr(;tary 
.shall  e.stal)lish  proc:edure.s  for  periodic 
redeterminations  of  eligibility.  In 
111.(i20.  we  propose  to  codify  this  by 
providing  that  the  Exchange  will 
redetermine  an  individual's  eligibility 
for  an  exemj)tion  if  the  Exchange 
receives  and  verifies  new  information  as 
re|)ort(;d  by  an  individual.  Similar  to  the 
standards  in  41  CER  111.330.  in 
j)aragraph  (h)  of  §  111.020.  we  ])roj)ose 
that  the  Exchange  will  recpiin;  an 
individual  witli  a  certificate  of 
exem|)tion  to  r(;port  any  changes  related 
to  the  eligihilitv  standards  described  in 
§  1.11.(>01. 

In  41  (3*'R  111.330(1))(3).  which  relates 
to  the  redetermination  process  for 
(;ligil)ility  for  enrollment  in  a  QHP  and 
for  insurance  affordability  programs,  we 
provide  that  the  Exchange  may  (;stahli.sh 
a  reasonable  threshold  for  changes  in 
income,  such  that  an  individual  who 
exj)eriences  a  change  in  income  that  is 
Indow  the  threshold  is  not  recpiired  to 
report  such  change.  We  al.so  note. 
how«;ver.  that  the  Exchange  will  alwavs 
allow  an  individual  to  rej)ort  a  change 
of  any  size.  The  intent  of  this  jirovision 
was  to  limit  the  burden  associated  with 
reporting  very  small  chang(;.s  in  income, 
with  the  understanding  that  the 
r(;conci  fiat  ion  process  for  advance 
j)ayments  of  the  jiremium  tax  credit 
would  idtimately  re.solve  the.se 
differences.  We  considered  proposing 
similar  flexihilitv  for  the  j)urpo.se  of 
eligibility  for  exemptions,  hut  cho.se  not 
to  due  to  the  absence  of  a  reconciliation 
process.  We  .solicit  comment  as  to 
whether  we  should  establish  such 
llexihilitv  in  this  section. 

Also,  in  paragraph  (l))(2)  of  ^  111.(i2(). 
we  proj)ose  that  the  Exchange  would 
allow  an  individual  to  re])ort  changes  hv 
the  channels  acc(;|)tal)le  for  the 
suhmi.ssion  of  an  exemption 
application. 

In  paragraph  (c),  we  propose  that  the 
Exchange  use  the  verification  j)roce.s.se.s 
used  at  the  |)oint  of  initial  application, 
as  described  in  §  111. (ill.  in  order  to 


verify  any  changes  rei)orted  by  an 
individual  jjrior  to  using  the  self- 
reported  information  in  an  eligibility 
determination  for  an  exemption.  In 
paragrajjh  (c)(2).  we  propose  that  the 
Exchange  notify  an  individual  in 
accordance  with  1 11.(51  ()(i)  after  re¬ 
determining  his  or  her  (digihility  ha.sed 
on  a  re])orted  change.  Lastly,  in 
paragraph  (c)(3),  similar  to  standards 
e.stahlished  in  41  (IFR  111.33()(c),  we 
projjose  that  the  Exchange  will  provide; 
periodic  electronic  notifications 
r(;garding  the  re(iuirem(;nt.s  for  reporting 
changes  and  an  individual’s  oi)])ortunity 
to  report  any  changes,  to  an  individual 
who  has  a  certificate  of  exemption  and 
who  has  elected  to  receive  electronic 
notifications,  unless  he  or  she  has 
decliiKid  to  receive  such  notifications. 

We  al.so  note  that  unlike  41  (IFR 
111.330,  we  do  not  ])ropose  that  the 
Exchange  conduct  j)erioilic  data 
matching  regaixiing  an  individual’s 
eligibility  for  an  exemption.  The  data 
matches  that  are  established  in  41  (^'’R 
111.33()(d),  which  were  established 
based  on  a  combination  of  relevance  to 
eligibilitv  for  insurance  affordabilitv 
programs  and  the  availabilitv  of 
electronic  data  sources,  relate  to  data 
that  is  not  significant  in  determining 
eligibility  for  ex(;m])tions:  Death,  and 
whether  an  individual  has  h(!en 
determined  eligible  for  Medicare, 
Medicaid,  (3111\  or  the  basic  Health 
Program  (BHP),  where  a])plicable. 
Further,  with  the  exce])tion  of  income, 
we  are  unawari;  of  electronic  data 
sources  with  which  it  would  lx;  useful 
to  conduct  data  matching  for  jmrposes 
of  eligibility  for  excmiptions, 
j)articularly  given  the  fact  that  generally, 
exemi)tions  that  are  provided  by  the 
Exchange  will  he  ])rovided  for  prior 
months  based  on  actual  information. 

And  while  income  data  are  available, 
we  do  not  believe  that  the 
administrative  complexity  as.sociated 
with  im])lementing  these  matches, 
which  are  not  retpiired  under  41  CFR 
111.330,  produces  sufficient  h(;nefit.  We 
solicit  comments  as  to  whether  we 
shoidd  e.stablish  similar  data  matching 
provisions,  and  if  so,  whether  we 
should  specify  that  the  Exchange  should 
handle  changes  identified  through  the 
matching  jirocess  in  a  similar  manner  as 
to  that  sp(;cifi(;d  in  41  (]FR  111.330,  or 
take  a  differi;nt  approach. 

Distly,  al.so  unliKe  the  eligibility 
process  for  enrollment  in  a  QHP  and  for 
insurance  affordability  programs,  we  do 
not  j)ro])ose  an  annual  Excliange 
redetermination  proc(;ss  for  exemjitions. 
We  believe  that  an  individual’s 
exemj)tion  status  may  change 
significantly  from  year  to  year,  and  have 
pro])osed  in  §  111.001  that  certain 


exemptions  for  which  information  is 
unlikely  to  change  (i.e..  the  exemptions 
for  members  of  an  Indian  tribe,  and  for 
members  of  r(;cogniz(!d  religious  .sects) 
remain  in  effect  unless  an  individual 
rei)orts  that  his  or  her  status  has 
changed.  For  all  olh(;r  exemptions,  we 
])ropose  that  an  individual  who  has  a 
certificate  of  exemption  will  submit  an 
api)lication  for  anv  substHiuent  calendar 
year  for  which  Ik;  or  she  nuiuesls  the 
same  (ixemption.  We  do  anticipate, 
however,  that  the  Exchange  can 
exp(;dite  and  streamline  this  process 
significantly  through  the  use  of  online 
accounts  and  other  administrative  tools, 
and  welcome  comment  regarding  how 
this  can  oc:cur,  including  whether  it 
should  b(!  reflected  explicitly  in 
r(;gidation. 

f.  Options  for  Conducting  Eligibilitv 
Determinations  for  Exemptions 
(4?  111.(521) 

As  ])r{;viou.sly  noted.  s(;ction  1411  of 
the  Affordable  Care  Act  providers  that 
the  Scccretarv  will  cistablish  a  program 
for  eligibility  determinations  for 
(exemptions.  As  de.scribed  above,  in 
general,  we  ])ropose  that  the  Exchange 
conduct  the  eligibility  proccess  for 
(exemptions.  However,  as  noted  in  the 
.State  Exchange  Imphnnentation 
Qimstions  and  Answers  reheasced  by 
HlLSon  November  29.  2011  '  and  the 
Freciuently  Asked  Queestions  on 
l']xchanges.  Market  Reforms,  and 
Medicaid  relea.sed  by  HILS  on  Dcecember 
10,  2012,-  based  on  significant 
comnumts  and  feedback  from  states,  a 
state-ba.sed  Exchange  can  be  ap])rove(l  if 
it  u.ses  a  federally-managed  scervice  to 
make  eligibility  determinations  for 
(exemptions.  As  such,  in  4?  111.(521,  we 
])r()p()se  this  option,  and  we  solicit 
comment  rcegarding  the  specific 
configuration  of  a  .service  that  woidd  be 
usefid  for  states  and  al.so  leasible  within 
the  time  remaining  for  implementation. 

First,  in  S  111. (521(a),  we  pro])o.se  that 
the  Exchange  may  satisfy  the 
reciuirements  of  this  subpart  bv  either 
(executing  all  eligibility  functions, 
dircectly  or  through  contracting 
arrangements  described  in  41  CFR 
111.11()(a),  or  through  the  use  of  a 
fe(ierally-manag(;(l  service,  which  is 
(kescribefl  in  paragrajeh  (b)  of  ^  111.(521. 

.Seecond.  in  §  111. (521(b),  w(;  .sp(ecifv 
that  the  Exchange  may  implement  an 
eligibility  (let(;nnination  for  an 

'  .Sliili!  l'A(:han“(!  ImpliMiioiitation  Qiiostioiis  and 
Ans\v(!is.  piiblisiind  Nnvianlxir  2i).  2011:  hllp:// 
c(:ii().cius.<>(iv/ros(nii(:<'s/lilos/h'il(;s2/l  128201 1/ 
nxcluinf’i!  q  a  mi  a. pdf. pdf. 

-  Frnepinntly  Asknd  Qnn.stion.s  on  I'Aclianofis. 
Markid  Ktdonns.  and  Mndicaid.  pnl>lislu!d 
I3cK:c!inl)(!r  10.  2012:  Idlpd/cciio.cms.gov/ivsoiircon/ 
filas/vxclum<’i)s-ftiqs-12-10-2012.pdf. 
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exeiujjtioii  made  by  HH.S,  ])r()vided  that 
the  Exchange  accepts  tlie  a])i)licati()n,  as 
specified  in  §  15.'5.01()(d),  and  issues  the 
eligil)ility  notice,  as  specified  in 
l.'i.'i.(il()(i),  and  that  verifications  and 
other  activities  r(!(|uired  in  connection 
with  eligil)ility  determinations  for 
exemptions  an;  i)erformed  hy  the 
Exchange  in  accordance  witli  tlie 
standards  identified  in  tliis  snhpart  or 
by  HH.S  in  accordance  witli  the 
agreement  descril)ed  in  paragraph  (h)(4) 
of  §  We  also  propose  tliat  under 

tliis  o])tion,  the  Exchange  will  transmit 
all  applicant  information  and  other 
information  obtained  by  the  Exchange  to 
HH.S,  and  adhere  to  Hfl.S's 
determination.  La.stly,  in  paragra])h 
(h)(4),  we  projjose  that  the  Exchange 
and  HHS  enter  into  an  agreement 
s])ecifying  their  res])ective 
r(;s])onsihilities  in  connection  with 
eligibility  determinations  for 
exemptions. 

We  considered  establishing  a  ])roce.ss 
under  which  HH.S  would  acc:ej)t  the 
application  fo’- an  ex(!mption  certificate 
and  provide  the  notice  under 
§  l.'5.'i.(il()(i),  hut  did  not  ])ro])ose  this  for 
two  reasons.  First,  we  believe  that  it  is 
more  straightforward,  and  al.so  not 
administratively  burdensome,  for  the 
Exchange  to  provide  and  accej)t  tin; 
ap]jlication,  since  the  exemption 
application  process  shares  similar 
features  with  the  coverage  ap])lication 
])rocess,  and  the  Exchange  will  be 
identified  to  apj)licants  through 
outreach  camjjaigns  and  other  means  as 
a  primary  contact  point  for  many 
activities  regarding  the  Affordable  Hare 
Act  in  a  particular  .state.  P’urther,  it 
facilitates  the  provision  of  exemjjtions 
that  originate  through  apj)lications  for 
eligibility  for  enrollment  in  a  QHP  and 
for  insurance  affordability  jirograms. 
which  will  be  accejjted  by  the 
Exchange.  .Second,  we  propose  that  the 
Exchange  i.ssue  the  notice,  and  the 
certificate,  as  .section  1311(d)(4)(H)  of 
the  Affordable  Care  Act  specifies  tliat 
the  Exchange  must,  “*  *  *  grant  a 
certification  attesting  that  *  *  *  an 
individual  is  exempt  *  *  *” 
Conseipiently,  we  .see  issuing  the  notice 
and  any  certificate  as  a  neces.sary 
activity  of  the  Exchange.  We  al.so 
believe  that  this  does  not  jiresent  a 
significant  administrative  burden  to  the 
Extdiange,  since  the  contents  of  the 
notice  can  he  .standardized  and 
provided  by  HH.S.  We  solicit  cximments 
regarding  maintaining  these 
responsibilities  at  the  Exchange, 
whether  there  are  other  responsibilities 
that  shoidd  he  specifically  attributed  to 
the  Exchange  or  to  HH.S,  and  how  this 
servic;e  c,an  he  imiilemented  most 


efficiently,  including  with  a  focus  on 
the  first  year  of  ojierations. 

In  §  1  .'i.'5.(j2.')(c),  we  outline  the 
standards  to  which  the  Exchange  will 
adhere  when  eligibility  determinations 
are  made  in  accordance  with  paragrajih 
(h).  .Such  standards  include  that  the 
arrangement  does  not  increase 
administrative  costs  and  burdens  on 
individuals,  or  increase  delav,  and  that 
applicable  reipiirements  under  4.'j  CER 
l.'i.'i.2(i{),  l.'j.'5.27().  and  1  .'I.'!..'!! .5(1).  and 
section  til  03  of  the  Code  are  met  with 
resjiect  to  the  confidentiality, 
disclosure,  maintenance  or  use  of 
information.  These  are  the  same 
standards  that  are  used  in  4.5  CP’R 
1.5.5.3()2(d)  regarding  advance  jiayments 
of  the  premium  tax  credit  and  cost- 
sharing  reductions. 

g.  Reporting  (§  1.5.5.030) 

In  S  1.55.030,  we  pro])ose  to  codifv  the 
jirovisions  sjiecified  in  section 
1311(d)(4)(l)(i)  of  the  Affordable  Care 
Act  regarding  reporting  by  the  l']xchange 
to  IR.S  regarding  eligibility 
determinations  for  exem])tion.s.  If  the 
Exchange  grants  an  individual  a 
certificate  of  exem])tion  in  accordance 
with  1 .55.010(i),  we  propose  that  the 
Exchange;  will  transmit  to  IR.S  the 
individuar.s  name  and  .S.SN,  exemption 
certificate  lunnher,  and  any  additional 
information  specified  in  additional 
guidance  ])ublished  by  IR.S  in 
accordance  with  20  CER  001.001(d)(2). 
We  .solicit  comment  as  to  how  this 
interaction  can  work  as  smoothlv  as 
j)os.sihle. 

h.  Right  to  Appeal  (§155.035) 

In  §  155.035,  we  pro|)ose  that  the 
Exchange  will  include  notice  of  the 
right  to  ajjpeal  and  instructions  for  how 
to  appeal  in  any  notification  issued  in 
accordance  with  §  1.55.010(i)  and 
§  1.5.5.025(h)(1).  We  proj)ose  that  an 
individual  may  aj)peal  any  eligibility 
determination  or  redetermination  made 
by  the  Exchange  in  relation  to  an 
exemption.  Additional  detail  about  the 
a])peal  proce.ss  is  described  in  snhpart  E 
of  the  ])ropo.sed  rule  titled.  "Medicaid, 
Children’s  Health  Insurance  Programs, 
and  f'ixchanges;  Essential  Health 
Benefits  in  Alternative  Benefit  Plans, 
Eligibility  Notices,  Fair  Hearing  and 
Ajjpeal  Processes  for  Medicaid  and 
Exchange  Eligibility  App(;als  and  Other 
Provisions  Related  to  Eligibility  and 
Enrollment  for  Exchanges.  Medicaid 
and  CHIP,  and  Medicaid  Premiums  and 
Cost  .Sharing”  (78  ER  4719). 


B.  Part  156 — Hnalth  Insuninct!  Issuer 
Slandards  Under  fhe  Affordable  Care 
Act,  Including  Standards  Belated  to 
Exchanges 

.Some  individuals  are  currently 
enrolh;d  in  health  coverage  that  is  not 
statutorily  designated  as  minimum 
(;.ssential  c:ov(;rage.  Under  section 
5()()()A(n(l)(E).  the  .Secretary  of  Health 
and  Human  Services,  in  coordination 
with  the  .Secretary  of  the  Treasury,  may 
designate  other  health  benefits  coverage 
as  minimum  essential  coverage.  This 
jjropo.sed  rule  would  allow  these 
individuals  to  keej;  their  current 
coverage  without  incurring  the  shared 
responsibility  jjayment  for  not 
maintaining  minimum  es.sential 
coverage,  and  would  ensure  that  such 
coverage  includes  consumer 
protections. 

This  proj)o,sed  rule  proposes  to 
designate  certain  tyi)es  of  existing 
coverage,  not  sj)ecified  under  section 
.5()()()A,  as  minimum  e.ssential  coverage. 
Additionally,  other  types  of  coverage 
that  are  neither  statutorilv  nor 
regulatory  designated  as  minimum 
essential  coverage  in  this  regulation, 
may  be  rec:ognized  as  minimum 
es.sential  coverage  if  certain  substantive 
and  procedural  retpurements  are  met  as 
proi)osed  in  this  rule.  These  typ(;s  of 
coverage,  both  tho.se  designated  j)er  .se 
and  tho.se  recognized  bv  application  are 
neither  grou])  health  insurance;  coverage 
nor  individual  health  insurance. 
(k)n.sunu;r.s  with  coverage  recognized  as 
minimmu  e.ssential  coverage  in 
accordance  with  this  regulation  would 
be  determined  to  have;  minimmu 
essential  coverage  for  |)urpo.se.s  of  the 
requirement  to  maintain  minimum 
essential  coverage. 

Under  .section  38B  of  the  Code, 
individuals  eligible  to  enroll  in 
minimum  es.sential  coverage  other  than 
coverage  in  the  individual  market  are 
generally  not  eligible  for  the  j)remium 
tax  credit.  Recognizing  that  some  of  the 
categories  of  coverage  designated  by  the 
.Secretary  may  be  widely  available,  the 
Treasury  Department  will  consider 
providing  appropriate  rules  in  guidance 
under  Code  .section  3(iB  to  address 
when  individuals  are  treated  as  eligible 
to  (;nroll  in  various  types  of  coverage 
designated  by  the  .Secretary. 

a.  Definition  of  Minimum  Essential 
Coverage  (§  158. (>00) 

This  proposed  rule  cross  references 
the  Tr(;a.sury  regulation  under  .section 
.5000A  of  the  Code  for  the  definition  of 
minimum  e.ssential  coverage. 
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1).  Other  Types  of  Coverage  That  Qualify 
as  Minimum  Es.sential  Coverage 

150.802) 

I’rior  to  the  Affordable  Ciare  Act,  many 
j)eople  did  not  have  access  to  emiiloyer- 
spon.sored  health  coverage  and  could 
not  (jiialify  for,  or  otherwi.se  seek 
alternatives  to,  individual  health 
insurance  coverage.  Some  individuals 
turned  to  other  tyjies  of  luialth  coverage, 
such  as  .self-fundcul  student  health 
coverage  or  state  high  risk  pools. 

We  propose  to  sjjecifically  recognize 
certain  types  of  coverage  that  have  not 
l)(!(!n  designated  in  the  statute,  as 
mininunn  essential  coverage.  IIIIS  is 
familiar  with  the  scope  of  coverage 
under  these  ])lans  and  they  are 
comparable  to  other  coverage  that  is 
designated  as  minimum  es.sential 
coverage  under  the  .statute.  The 
following  tyj)e.s  of  coverage  would  he 
designated  per  se  as  minimum  e.ssential 
coverage  for  purposes  of  the  minimnm 
essential  coverage  requirement: 

1.  Self-funded  .stiuhait  health 
insurance  jilans.  Some  institutions  of 
higher  education  (as  defined  in  the 
Higher  Education  Ac:t  of  1905)  offer 
student  health  covcaage  to  students  with 
their  own  funds,  a.ssuming  the  risk  for 
|)ayment  of  claims.  These  plans  are 
neither  gron|)  health  insurance  nor 
individual  insurance  in  mo.st  states. 

2.  Foreign  health  coverage.  Manv 
foreign  nationals  reside  in  this  country 
and  many  of  these  individuals  are 
covered  by  health  covcaagi;  from  tluar 
country  of  citizenshij). 

3.  Refugee  medical  a.ssistance 
.supported  by  the  Administration  for 
Children  and  Families  (45  CIFR  400. 90 
through  400.107)  This  is  a  federally- 
funded  j)rogram  that  provides  up  to 
eight  months  of  coverage  to  certain  non- 
c:itizens  who  are  considered  ndugees 
under  the  Immigration  and 
Naturalization  Act. 

4.  Medicare  advantage  j)lans.  The 
Medicare  jirogram  under  part  C  of  title 
XVIIl  of  the  Social  Security  Act.  which 
j)rovides  Mculicare  parts  A  and  B 
l)enerits  through  a  j)rivate  insurer.  While 
the.se  plans  j)rovide  the  same  coverage 
as  that  (le.scrihed  in  ])art  A  of 'I’itle  Will 
of  the  .Social  Security  Act,  siiction 
5000A(f)(l  )(a)(i)  specificallv  designatcul 
oidy  Miulicare  covmagr!  under  Part  A  of 
Title  XVIIl  as  miidmum  essential 
coverage. 

5.  Ameri(k)r])s  coverage;  (45  CFR 
2522.250(h)).  Coverage  offered  to 
AmerKiorps  volunteers,  which  is  the 
domestic  counterpart  to  the  Peace 
(iorps. 

The  tyj)es  of  coverage  enumerated 
above  have  been  in  existence  for  a 
significant  period  of  time.  Although 


they  vary  in  sco])e,  they  each  jnovide  a 
meaningful  level  of  coverage  that  meets 
certain  fundamental  health  needs  for  the 
peojde  who  are  enrolled  and  protect 
again.st  catastro])hic  los.ses.  Thr(;e  of  the 
five  are  public  programs,  and  (;ven 
though  student  health  plans  are  not 
individual  or  group  market  coverage, 
they  are  subjecit  to  certain  consumer 
protections.  Accordingly,  individuals 
who  wish  to  remain  in  these  plans 
should  not  he  subject  to  the  shared 
resj)onsihility  payment  under  section 
5()()()A  of  the  (io(ie.  We  welcome 
comments  on  these  and  whether  there 
are  other  (;xisting  cat(;gorie.s  of  coverage 
that  should  he  recognized  as  minimum 
e.ss(;ntial  coverage.  We  also  solicit 
comments  regarding  whether  .self- 
funded  student  health  coverage  should 
he  limited  to  institutions  of  higher 
education,  as  defined  hv  the  Higher 
Education  Act  of  1‘)05,  or  if  coverage 
offered  by  other  institutions,  such  as 
primary  or  secondary  (;ducational 
institution,  or  unaccredited  (;(hicational 
institutions,  should  he  included.  Lastly, 
we  included  coverage  for  AmeriCiorps 
volunteers  in  the  li.st  of  ty])e.s  of 
cov(;rage  designated  as  minimum 
ess(;ntial  coverage.  (Coverage  for  Peace 
Corps  volunteers  is  statutorily 
designated  as  minimum  es.s(;ntial 
coverage,  and  since  Amerifiorps  is  a 
similar  organization,  coverage  offered  to 
volunteers  under  Am(;ri(;orp  should  h(! 
provided  the  same  .status  as  minimum 
(;.ssential  cov(;rage.  We  welcome 
comments  on  the  inclusion  of 
AmeriCori).s  coverage  in  the  d(;signated 
list. 

.State  high  risk  ])ools  an;  specifically 
noted  in  .section  5()()()A(i')(l)(E)  of  the 
(iode  as  coverage  that  could  he 
designated  by  the  .Sec;retary  as  minimnm 
e.ssential  coverage.  This  rule  ])roposes 
that  state  high  risk  pools  he  designated 
as  minimum  essential  coverage  fora 
period  of  time  to  he  d(;termined  by  the 
Secretary.  .State  high  risk  pools  across 
the  t;onntry  vary  in  their  cov(;rage  and 
benefits  and  some  high  ri.sk  pools  may 
not  substantially  comply  with  the 
requirements  of  the  Affordable  Can;  Act, 
as  specified  in  this  ])ropo.sed  ride. 
Accordingly,  whili;  we  are  i)roposing 
that  state  high  risk  ])ools  will  initially  he 
designati;(l  minimnm  e.ssential  coverage, 
we  re.servi;  thi;  right  to  review  and 
moidtor  tin;  extent  and  ipiality  of 
coverage,  and  in  the  future  to  reasse.ss 
whether  they  should  he  designated 
minimum  e.ssential  coverage  or  should 
he  required  to  go  through  the  j)ror;ess 
outlined  in  §150.004  this  proposed  rule. 
We  solicit  comments  on  whether  state 
high  risk  pools  should  automatically  he 
designated  as  minimum  essential 


coverage;  or  whether  they  should  he 
re{inin;d  to  follow  the  process  outlined 
in  §  150.004  of  this  pro])o.sed  rule. 

c.  Reiiuirements  for  Recognition  as 
Minimum  E.ssential  (ioveragi;  for  TyjJe.s 
of  (A)V(;rage  not  Otherwi.se  Designated 
Minimnm  E.ssential  Coverage  in  the 
.Statute  or  This  Regulation  (§  150. (>04) 

In  addition  to  the  types  of  coverage 
r(;cogniz(;d  above,  then;  may  he  other 
tvpes  of  individual  coverage  that 
providi;  important  coverage  to  enrollees 
com])aral)le  to  the  .statutorily  designated 
types  of  minimum  e.s.s(;ntial  coverage. 
Accordingly,  the  proposed  rule  outlines 
a  ])rot:es.s  in  which  other  types  of 
coverage  could  seek  to  he  recognized  as 
minimum  e.ssential  coverage.  .Suc:h 
recognition  would  apply  only  to  the 
])articular  plan  sj)onsored  by  the 
suhmitting  organization  seeking 
recognition. 

Employment-based  coverage  would 
not  he  recognized  as  minimum  es.sential 
cov(;rage  through  this  proposed  process. 
This  is  because  employnient-hased 
group  coverage  is  generally  subject  to 
the  jirovisions  of  either  ERI.SA,  the  Code; 
and/or  the  FILS  Act.  and  there  is  a 
.separate  statutory  category  of  minimum 
es.sential  coverage  under  the  Dejiarlnuait 
of  Treasury’s  authoritv  that  addres.ses 
eligible  employer-sponsored  plans. 

Coverage  recognized  as  miidmum 
es.sential  coverage  through  this  jn'oeess 
would  need  to  offer  substantially  the 
.same  consumer  protections  as  those 
enumerated  in  the  Title  1  of  Affordable 
Care  Act  relating  to  non-grandfathered, 
individual  coverage  to  ensure 
consumers  are  receiving  the  protections 
of  the  Affordable  (iare  Act.  Furthermore, 
setting  standards  for  other  coverage 
qualifying  as  minimum  es.sential 
coverage  cr(;ate.s  a  disincentive  for  the 
creation  of  coverage  that  is  designed  to 
circumvent  the  imjjortant  consumer 
protections  of  the  Affordable  Care  Act. 
We  solicit  comments  on  the  projiosed 
“suh.stantially  comiily”  standard  as  it 
ajjplies  to  other  types  of  individual 
coverage.  We  also  solicit  comments  on 
the  proce.ss  for  recognizing  other 
coverage  as  minimum  e.ssential 
coverage. 

We  jiropo.se  that  .sjionsors  of 
minimum  e.ssential  coverage  also  meet 
other  criteria  sjjecified  by  the  .Secretary. 
We  anticipate  that  there  mav  be 
organizational  standards  that  could 
disijualify  a  tyjie  of  coverage  from  being 
recognized  as  minimum  es.sential 
coverage,  such  as  if  individuals  are 
laohihited  from  memhershij)  in  the 
organization  based  on  a  health  factor. 
We  seek  comment  on  the  tyjies  of 
criteria  the  .Secretary  shoidd  consider  in 
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this  process  as  well  as  whether  they 
.should  he  added  to  the  final  rule. 

VVe  pro]K)se  that  s))onsors  of  a  jilan 
that  seeks  to  have  such  coverage 
recognized  as  ininiinuin  (essential 
coverage  adhere  to  certain  j)rocedures. 
S])onsors  would  suhinit  to  HHS 
electronically  the  following  information: 
(1)  Name  of  the  organization  s])onsoring 
the  plan;  (2)  name  and  title  of  the 
individual  who  is  authorized  to  make, 
and  makes,  this  certification  on  behalf 
of  the  organization;  (3)  addre.ss  of  the 
individual  named  above;  (4)  phone 
number  of  the  individual  named  above; 
(5)  mnnher  of  enrollees;  (8)  eligibility 
criteria;  (7)  co.st  sharing  reciuirements, 
including  deductible  and  out-of-])ocket 
maximum;  (8)  essential  health  benefits 
covered  (as  defined  in  4?  1302(1))  of  the 
Affordable  Care  Act  and  its 
implementing  regulations);  and  (9)  a 
certification  that  the  plan  suhstantiallv 
complies  with  the  provisions  of  Title  1 
of  the  Affordable  Care  Act  as  apj)licable 
to  non-grandfathered  individual  health 
insurance  coverage.  Once  HHS  receives 
a  submission  from  a  sj)onsor,  it  will 
review  the  information.  If  HH.S 
determines  that  the  coverage  meets  the 
nece.ssarv  criteria  to  he  recognized  by 
the  Secretary  as  minimum  es.sential 
coverage,  HHS  would  then  inform  the 
sponsor  of  the  minimum  essential 
coverage  status  of  its  coverage.  This 
coverage  would  then  he  placed  in  a 
])uhlic  list  the  types  of  coverage  that 
have  submitted  information  and  have 
been  determined  by  the  Secretary  to 
meet  the  eligibility  retiuirements  to  he 
recognized  as  minimum  essential 
coverage.  The  ])ro))osed  ride  also 
])rovides  the  Secretary  the  authority  to 
revoke  the  minimum  essential  coverage 
status  of  a  type  of  coverage  that  had 
previously  been  recognized  minimum 
essential  coverage  if  it  has  been 
determined  that  the  coverage  no  longer 
meets  the  requirements  to  he  minimum 
essential  coverage.  We  solicit  comments 
on  whether  there  should  be  an  apjieal 
jirocess  for  sponsors  of  coverage  that 
liad  the  minimum  essential  coverage 
status  revoked  by  the  Secretary.  Such  an 
appeal  process  could  he  internal  within 
HHS,  where  the  initial  decision  to 
revoke  woidd  he  reviewed  by  an  HHS 
staff  person  other  than  the  one  who 
made  the  initial  decision.  Comments  are 
also  welcome  on  whether  this  ajipeal 
process  should  he  available  to  sponsors 
whose  initial  reipiest  for  recognition  of 
minimal  essential  coverage  status  for 
their  coverage  was  denied  by  HHS. 

(1.  HHS  Audit  Authority  (§  158. 808) 

Under  this  projiosed  rule.  HHS  would 
have  the  ability  to  audit  plans  to  ensure 
the  accuracy  of  the  certification  either 


randomly  or  when  triggered  by  certain 
information.  For  example,  errors  in  the 
submission,  complaints  from  enrollees, 
communications  with  state  insurance 
regulators,  media  reports,  etc.,  may 
result  in  an  audit  of  a  sponsoring 
organization. 

We  believe  this  jirocess  strikes  the 
ajipropriate  balance  between  efficiencv 
and  ensuring  compliance.  Comments 
are  solicited  on  the  jirojiosed 
])rocedure.s  and  if  and  when  audits 
should  he  conducted,  (kunments  are 
also  welcome  on  whether  spon.sors  of 
the  types  of  coverage  that  have  been 
designated  as  ndninuun  es.sential 
coverage  in  the  jiroposed  rule  should 
also  submit  the  above  information 
reqidred  to  CM.S. 

Once  recognized  as  minimum 
essential  coverage,  a  plan  woidd  have  to 
provide  notice  to  its  enrollees, 
sjiecifying  that  the  plan  has  been 
recognized  as  minimum  essential 
coverage  for  the  purjioses  of  the 
individual  coverage  requirement.  This 
notice  c;ould  be  included  in  existing 
enrollment  materials  and  in  other  plan 
documents.  The  s])onsor  of  any  plan 
recognized  as  minimum  essentia! 
coverage  would  also  he  reipiired  to 
provide  the  annual  information 
reporting  to  the  IRS  specified  in  section 
8055  of  the  (k)de  and  furnish  statements 
to  individuals  enrolled  in  such  coverage 
to  assist  them  in  (establishing  that  they 
are  not  subject  to  the  shared 
responsibility  jiayment  of  .section  5(K)()A 
of  the  Code.  We  nujue.st  commenis  on 
whether  all  plans  and  jirograms 
designated  as  minimum  essential 
coverage  under  this  regulation  must 
provide  notice  to  enrollees,  or  only 
j)lans  recognized  through  the  process  in 
§  158.804  of  this  regulation. 

III.  (killection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995,  we  are  re(juired  to  jirovide  80- 
day  notice  in  the  Federal  Register  and 
solicit  public  comment  before  a 
collection  of  information  requirement  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
a])j)roval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
should  he  ajijiroved  by  OMB,  .section 
3508(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  nujuires  that  we 
solicit  comment  on  the  following  issues; 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  he  collected. 


•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  technicpies. 

The  proposed  rule  entitled  “Exchange 
Functions;  Eligibility  for  Exemjitions” 
|)ropo.ses  standards  with  regard  to  the 
minimum  function  of  an  Exchange  to 
perform  eligibility  determinations  and 
issue  certificates  of  exemiition  from  the 
shared  responsibility  payment.  The  rule 
|)ropo.ses  standards  related  to  eligibility 
for  exemptions,  including  the 
verification  and  eligibility 
determination  jirocess,  eligibility 
redeterminations,  ojitions  for 
conducting  eligibility  determinations, 
and  reporting  related  to  exemptions. 

The  rule  also  proposes  to  designate 
certain  types  of  coverage  as  minimum 
essential  coverage  and  outlines 
substantive  and  procedural 
reiiuirements  that  other  types  of 
coverage  must  fulfill  in  order  to  he 
recognized  as  minimum  essential 
coverage  under  section  50()9A(f)(5)  of 
the  Co(le,  as  added  by  the  Affordable 
C'.are  Act. 

This  section  outlines  the  information 
collection  riMiuirements  in  the  proposed 
regulation  that  will  he  addressed 
through  this  notice  and  comment 
process  under  the  Paperwork  Reduction 
Act  (PRA).  We  are  .soliciting  public 
comment  on  each  of  these  i.ssues  for  the 
following  sections  of  the  proposed  rule 
that  contain  information  collection 
re(]uirement.s  (K^Rs).  We  used  data  from 
the  Bureau  of  Labor  Statistics  to  derive 
average  co.sts  for  all  e.stimates  of  salary 
in  establishing  the  information 
collection  retpiirements.  Salary 
estimates  include  the  cost  of  fringe 
benefits,  calculated  at  30.4  percent  of 
salary,  which  is  based  on  the  June  2012 
Employer  Costs  for  Employee 
Compensation  report  by  the  U.S.  Bureau 
of  Labor  Statistics.  Achlitionally,  we 
used  estimates  from  the  Congressional 
Budget  Office  to  derive  e.stimates  of  the 
number  of  exemption  applications  we 
anticipate  Exchanges  to  receive,  and  the 
mnnher  of  exemption  eligibility 
determination  notifications  we 
anticipate  Exchanges  to  generate. 

/.  Exemption  Application  Hi  155.610) 

Throughout  this  subjiart,  we  propose 
that  the  Exchange  collect  atte.stations 
from  applicants  for  a  certificate  of 
exem|)tion.  These  attestations  will  he 
collected  using  the  ap])lication 
described  in  §  1 55.81  ()(a).  In 
§  1 55.81  ()(a),  we  provide  that  the 
Exchange  use  an  application  created  by 
HHS  to  collect  the  information 
nece.ssarv  for  determining  eligibility  for 
and  granting  certificates  of  exemption. 
The  burden  associated  with  this 
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nHluireinent  is  the  time  and  effort 
estimated  for  an  ap])li(:ant  to  comjjlete 
an  ajiplication.  'I'he  exemption 
a|)pli(:ation  may  l)e  available!  in  both 
paper  and  electronic  formats.  An 
(!l(!ctronic  application  process  would 
vary  depending  on  each  apj)licant’s 
cinannstances  and  which  exemption  an 
applicant  is  a])plying  for.  such  that  an 
a))plicant  is  only  ])resented  with 
(juestions  relevant  to  the  exemption  for 
which  he  or  .she  is  applying.  'I’he  goal 
is  to  solicit  sufficient  information  so 
that  in  most  cases  no  further  in(|uirv 
will  he  needed.  VVe  estimate  that  on 
average,  it  will  take  .27  hours  (  Hi 
minutes)  for  an  apj)lication  filer  to 
complete  an  application,  which  is  based 
on  the  estimates  created  for  the  single, 
.streamlined  application  for  enrollment 
in  a  QHP  *,  with  a  90%  electronic/l()% 
paper  mix  (noting  that  no  sj)eciiic 
ap|)lication  channel  is  specified  in  this 
propo.sed  rule).  While  the  Congressional 
Budget  Office estimates  that  24  million 
individuals  would  he  exemjjt  from  the 
sharetl  responsibility  penalty  in  2010.  it 
is  unclear  how  many  individuals  will 
.seek  these  exemptions  from  an 
Fxchangi!.  Some  ofthe.se  individuals 
will  apply  for  and  receive  an  exemption 
through  the  tax  fding  process,  while 
others  will  apjily  for  and  receive  an 
exem])tion  through  the  Hxchange. 
Therefore,  of  the  24  million  individuals, 
we  conservatively  anticipate  that 
a|)proximately  half  will  ap])ly  for  an 
exemption  through  the  Hxchange.  and 
half  will  seek  an  exemption  through  the 
tax  rding  j)roce.s.s  and  specifically  .seek 
comment  on  this  a.ssumj)tion. 
Accordingly,  we  e.stimate  that 
aj)j)roximately  12  million  applications 
for  exemj)tions  will  he  submitted  to  the 
Exchange  for  calendar  yciar  201(1,  for  a 
total  of  3.2  million  burden  hours.  We 
akso  note  that  some  individuals  will 
aj)j)ly  for  an  (ixemption  hut  he 
determined  ineligible  for  an  exemjjtion, 
but  it  is  difficult  for  us  to  e.stimate  this 
number,  and  that  in  an  unknown 
numher  of  cases,  multiple  individuals  in 
a  single  household  may  submit  a  single 
application. 

We  do  not  e.stimate  any  cost  to  the 
Exchanges  of  evaluating  the  exem|)tion 
aj)j)lications.  For  the  purposes  of  this 
estimate,  we  ex])ect  all  aj)j)lication.s  to 
he  submitted  electronically  and 

'''Hu;  (!sli;iuit(!s  inav  lu;  tduiul  in  tlu;  inibrniiilion 
(:oll(M:linii  nK|ti(;.st  (nilithid.  ''Data  (lolhudinn  to 
.Sii|>|>or1  Hli};il)ility  Dotorminations  lor  liiKiiranco 
Allor(lal)ilitv  I’ro^rains  and  llnrollininit  through 
Alfonlaidi!  Insuraiua;  l•;x(;llang(!.s.  Modicaid  and 
(liildn'ii's  lloaltli  Insiiraiua;  Program  Agoncies." 

■•('.ongnissional  Hiidgot  Otlioo.  "I’aynionts  ol 
Penaltios  tor  Being  ljninsur(td  Under  the  Aflordahle 
(iire  Act."  .SitptemlxM'  21)12  htipJ /(:l)<>.}i,o\'/Kilvs/ 
delhiill/filas/rhofihs/altachnwnls/O!)- 1  !l-  12-liHliv_ 
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jiroces.sed  through  the  system,  which 
would  result  in  no  additional  Itthor  costs 
to  evaluate  and  review  the  exenijition 
applications.  We  retpiest  comment  on 
this  assitmjition. 

We  estinuite  that  the  cost  to  develoj) 
the  exem])tion  ajiplication  will  he 
significantly  less  than  the  estimated  cost 
of  developing  the  coverage  application 
httciiu.se  tile  coverage  application  takes 
into  account  additional  factoi's 
necessary  in  order  to  jierform  eligibility 
determinations  for  insurance 
affoi’dahility  jirograms.  We  akso  note 
that  as  with  the  coverage  application, 
MH.S  will  he  releasing  a  model 
application  for  use  by  Exchanges,  which 
will  significantly  decrease  the  burden 
associated  with  the  im])lementation  of 
the  ajijdication.  On  average,  we  estimate 
that  the  implementation  of  the 
exemption  ajiplication  will  take 
a])])roximately  l.O.'iD  hours  of  software 
development  at  a  labor  cost  of  ,$9H..'5() 
per  hour,  for  a  total  co.st  of  ,$104,312  per 
Exchange  anrl  a  total  cost  of  $.'1,319,837 
for  .'ll  Exchanges. 

2.  N()ti(:(-s  155. (HO,  155.015, 

155.020) 

Several  jirovisions  in  suhpart  O 
outline  specific  notices  that  the 
Exchange  will  .send  to  individuals 
during  the  exemption  eligibility 
determination  jiroce.ss,  including  the 
notice  of  eligibility  detennination 
de.scrihed  in  l.'i.'i.(il()(i).  The  ])urpose 
ofthe.se  notices  is  to  alert  an  a|)plicant 
of  his  or  her  eligibility  determination  for 
an  exemption  and  related  actions  taken 
by  the  Exchange.  To  the  extent  that  an 
a])plicant  is  determined  eligible  for  an 
exemption,  the  notice  of  eligibility 
determination  de.scrihed  in  §  l.'i.'i.tilOli) 
will  sei’ve  as  the  certificate  of 
exem]ilion.  Accordingly,  we  do  not 
])rovide  a  separate  burclen  e.stimate  for 
the  certificates  of  exemjition  ilescrihed 
throughout  this  subpait.  When  jiossihle, 
we  anticijiate  that  the  Exchange  will 
consolidate  notices  when  multiple 
members  of  a  hou.sehold  are  ajjplying 
together  and  receive  an  eligibility 
determination  at  the  same  time. 
Consistent  with  4.'5  CFR  l.').'j.23()(d),  the 
notice  may  be  in  pa])er  or  electronic 
Ibrmat,  based  on  the  election  of  an 
individual,  will  he  in  writing,  and  will 
be  sent  after  an  eligibility  deterndnation 
has  been  made  by  the  Exchange;  these 
are  the  .same  .standards  that  are  u.sed  for 
eligibility  notices  for  enrollment  i)i  a 
QHP  through  the  Exchange  and  for 
insuiance  affordability  programs,  as 
de.scrihed  in  4.'i  CFR  l.').'i.31()(g).  It  is 
difficult  to  estimate  the  numher  of 
ap])licant.s  that  will  oj)t  for  electronic 
versus  ])aper  notices,  although  we 
anticipate  that  a  large  volume  of 


applicants  will  recpiest  electronic 
notification.  We  estimated  the 
associated  mailing  costs  for  the  time  and 
effort  needed  to  mail  notices  in  hulk  to 
ai)i)licants  who  reouest  paper  notices. 

U'e  ex])ect  that  the  exemption 
eligibility  determination  notice  will  he 
dynamic  and  include  iidbiination 
tailored  to  all  possible  outcomes  of  an 
ap])lication  throughout  the  eligihilitv 
determination  pi'ocess.  A  health  ])olicy 
analyst,  senior  manager,  and  an  attorney 
would  review  the  notice.  HITS  is 
tairrently  develo])ing  model  iK)tices. 
which  will  decrease  the  burden  on 
Exchanges  a.ssotnated  with  providing 
such  notices.  If  a  .state  oids  to  use  the 
model  notices  ])rovided  by  HH.S,  we 
estimate  that  the  Exchange  effort  related 
to  the  development  and  im])lementation 
of  the  exemption  eligibility 
determination  notice  will  necessitate  44 
hours  from  a  health  policy  analyst  at  an 
hourly  cost  of  S49.3.'5  to  learn 
exemptions  lules  and  draft  notice  text; 

20  hours  from  an  attorney  at  an  hourly 
co.st  of  $90.14,  and  four  hours  from  a 
.senior  manager  at  an  hourly  co.st  of 
$79.08  to  review  the  notice;  and  32 
hours  from  a  computer  programmer  at 
an  hourly  co.st  of  .$.'i2..'50  to  conduct  the 
necessary  development.  In  total,  we 
estimate  that  this  will  take  a  total  of  100 
hours  for  each  Exchange,  at  a  cost  of 
approximatelv  $.'1,971  per  Exchange  and 
a  total  cost  of  $304,497  for  .'ll 
Exchanges.  For  most  notices  outlined  in 
suhpart  G  of  this  ])ropo.sed  rule,  we 
e.stimate  that  the  notice  development  as 
outlined  in  the  paragraph  above, 
including  the  .systems  ])rogramming, 
would  take  each  Exchange  an  estimated 
100  hours  to  complete  in  the  first  year. 

We  expect  that  the  burden  on  the 
Exchange  to  maintain  this  notice  will  he 
significantly  lower  than  to  develop  it. 
W^)  estimate  that  it  will  take  each 
professional  a])])roximately  a  ejuarter  of 
the  time  to  maintain  the  notice  as 
compared  to  developing  the  notice. 
Accordingly,  we  e.stimate  the 
maintenance  of  the  eligibility 
determination  notice  in  subsequent 
years  will  necessitate  11  hours  from  a 
health  policy  analyst  at  an  hourly  co.st 
of  $49.3.'5;  .'5  hours  from  an  attorney  at 
an  hourly  cost  of  $90.14;  one  hour  IVom 
a  senior  manager  at  an  hourly  co.st  of 
$79.08  and  eight  hours  from  a  com])uter 
|)rogrammer  at  an  hourly  co.st  of  $.'12. . '50. 
In  total,  we  estimate  that  this  will  take 
a  total  of  25  hours  for  each  Exchange, 
at  a  co.st  of  apjn  oximately  .$1,492  per 
Exchange  and  a  total  co.st  of  $70,092  for 
.'ll  Exchanges. 

Fursuant  to  section  ,'IOOOA  of  the 
(lode,  the  .Secretary  of  Treasury  must 
collect  the  necessary  data  from  QHP 
issuers  to  determine  the  national 
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average  bronze  monthly  jiremiinns  in 
order  to  a.ssist  in  tlie  eoinputation  of  the 
shared  responsiliility  payment.  As  such, 
mis  must  reipiest  the  monthly 
premium  for  all  hronze  level  QHP’s 
through  all  .'ll  Exchanges  from  QHP 
issuers.  The  hurdtm  associated  on  states 
and  QHP  issuers  is  already  included  in 
the  information  collection  reipiest 
entithid,  “Initial  Plan  Data  (Collection  to 
Support  QHP  (Certification  and  other 
Financial  Management  and  Exchange 
()I  lerations,”  and  as  such,  we  do  not 
include  a  sejiarate  hurden  e.stimate  here. 
As  this  information  is  already  being 
collected  for  another  pur])o.se,  there  will 
he  no  additional  hurden  on  QHP  i.ssuers 
or  states. 

3.  Electronic  Tmnsinissions  (§§  I55.()15, 
155.630) 

Section  l.'j.'l.tH.'i  specifies  that  the 
Exchange  will  utilize  ajijilicahle 
procedures  established  under  subpart  D 
of  the  Exchange  final  rule  in  order  to 
obtain  data  through  electronic  data 
.sources  for  purposes  of  determining 
eligibility  for  and  granting  certificates  of 
exemption.  This  involves  the  electronic 
transmission  of  data  through  procedures 
established  under  suhpart  D  in  order  to 
verify  an  a])])licant’s  incarceration 
.status,  to  verify  eligibility  for  (jualifying 
coverage  in  an  eligible  employer- 
.sjmnsored  plan,  and  to  determine 
eligibility  for  advance  payments  of  the 
liremium  tax  cnulit.  Section  l.'i.'i.ttl.'j 
also  includes  additional  electronic; 
transmissions  that  are  sjiecific  to  the 
eligibility  jirocess  for  c;xeniptions, 
including  tho.se  related  to  health  care 
.sharing  ministricis  and  religious 
conscience.  In  section  l.'j.').(j3(),  we 
propose  that  the  Exchange  will  provide 
relevant  information  to  IRS  regarding 
certificates  of  exemption  for  the 
})urpose.s  of  tax  administration,  such  as 
the  name  and  other  identifying 
information  for  the  individual  who 
received  the  exemjition.  As  we  expect 
that  the.se  transmissions  of  information 
will  all  he  elc!Ctronic.  and  through  the 
.same  c:hannel.s  used  for  rejiorting  to  IRS 
cistahlishcul  in  §  1.'j.‘5.34(),  we  do  not 
anticipate  for  there  to  he  any  additional 
burden  other  than  that  which  is 
recpured  to  dcxsign  the  overall  eligibility 
and  enrollment  sy.stem.  VVe  do  not 
jirovide  a  hurden  e.stimate  for  the 
elcjctronic  transmissions,  as  the  cost  is 
incorporated  into  the  develojiment  of 
the  rr  system  for  the  Exchange 
eligibility  and  enrollment  system. 

4.  Verification  and  Change  Reporting 
(§§155.615,  155.620) 

The  Exchange  will  use  the  same 
verification  jirocesses  for  new 
a])i)lication.s  and  for  changes  that  are 


re})orted  during  the  yciar.  This  includcjs 
the  jjrocess  for  situations  in  which  the 
Exchange  is  unahle  to  vca  ify  the 
information  neccj.ssary  to  determine  an 
ap])licant’.s  eligibility,  which  is 
de.scrihed  in  .section  l.'j.'i.til.'ilg).  It  is  not 
possible  at  this  time  to  provide 
estimates  for  the  numher  of  apjilicants 
for  whom  additional  information  will  he 
rcuiuired  to  complete  an  eligibility 
determination,  hut  we  anticipate  that 
this  nnmh(;r  will  decrea.se  as  applicants 
become  more  familiar  with  the 
eligibility  proce.ss  for  exemptions  and  as 
more  data  become  available 
electronically.  As  such,  for  now,  we 
estimate  the  hurden  associated  with  the 
processing  of  documentation  for  one 
submission  from  an  applicant.  VVe  note 
that  the  hurden  associated  with  this 
provision  is  one  hour  for  an  individual 
to  collect  and  submit  documentation, 
and  12  minutes  for  eligibility  supjiort 
staff  at  an  hourly  cost  of  $28.88  to 
review  the  documentation,  for  a  total 
cost  of  $8  per  document  submission. 

5.  ICRs  Regarding  Agreements 
(§  155.625) 

These  provisions  pro|K)si!  that  an 
Exchange  that  decides  to  utilize  the 
1 IHS  .service  for  making  eligibility 
d(;terminations  for  exemjitions  will 
enter  into  a  written  agreement  with 
HHS.  The.se  agreements  are  necessary  to 
ensure  that  the  u.se  of  the  .service  will 
minimize  hurden  on  individuals,  ensure 
jiroinjit  determinations  of  eligibility 
without  undue  delay,  and  provide  for 
secun;,  timely  transfers  of  ajiplication 
information. 

The  hurden  associated  with  these 
provi.sions  is  the  time  and  effort 
neces.sary  for  the  Exchange  to  establish 
an  agreement  with  HHS.  We  estimate 
that  the  creation  of  the  necessary 
agreement  will  necessitate  3.5  hours 
from  a  health  jiolicy  analyst  at  an  hourly 
cost  of  .$48.35,  and  35  hours  from  an 
operations  analyst  at  an  hourly  cost  of 
$54.45  to  develoj)  the  agreement;  and  30 
hours  from  an  attorney  at  an  hourly  cost 
of  .$90.14  and  five  hours  from  a  senior 
manager  at  an  hourly  cost  of  $79.14  to 
review  the  agreement.  Accordinglv.  the 
total  burden  on  the  Exchange  associated 
with  the  cniation  of  tin;  necessary 
agreement  will  be  ajijiroximately  105 
hours  and  $8,733  jier  Exchange,  for  a 
total  i:ost  of  .$343,382  for  51  Exchanges. 

6.  ICRs  Regarding  Mininunn  Essentied 
Coverage  (§§  156.604(a)(3),  156.604(c)) 

Organizations  that  currently  provide 
health  coverage  that  are  not  statutorily 
specified  and  not  designated  as 
minimum  e.ssential  coverage  in  this 
regulation  may  submit  a  request  to  CMS 
that  their  coverage  he  recognized  as 


minimnm  essential  coverage.  As 
de.scrihed  in  158.804(a)(3),  sponsoring 
organizations  would  have  to 
electronically  submit  to  CMS 
information  regarding  their  plans  and 
certify  that  their  jilans  meet 
.substantially  all  of  the  requirements  in 
the  Title  I  of  Affordable  (iare  Act.  as 
applicable  to  non-grandfathered, 
individual  coverage.  Because  we  do  not 
know  how  many  sponsoring 
organizations  would  submit  a  request, 
we  have  estimated  the  hurden  for  one 
entity.  We  seek  comments  on  how  many 
organizations  are  likely  to  submit  such 
recpiests.  The  hurden  a.s.sociated  with 
this  certification  includes  the  time 
needed  to  collect  and  input  the 
nece.ssary  plan  information,  and 
maintain  a  cojiy  for  recordkee})ing  by 
clerical  staff  and  for  a  manager  and  legal 
counsel  to  review  it  and  for  a  .senior 
executive  to  review  and  sign  it.  The 
certification  would  he  .submitted  to  ("MS 
electronicallv  at  minimal  cost.  We 
e.stimate  that  it  would  take  a  combined 
total  of  4.25  hours  (3  hours  for  clerical 
.staff  at  an  hourly  co.st  of  30.84,  0.5  hour 
for  a  manager  at  an  hourly  cost  of 
$55.22.  0.5  hours  for  legal  counsel  at  an 
hourly  co.st  of  $83.10  and  0.25  hours  for 
a  .senior  executive  at  an  hourly  co.st  of 
,$112.43)  to  jirepare  and  submit  the 
information  and  certification  to  (IMS 
and  to  retain  a  copy  for  recordkeeping 
pur]K)se.s.  The  total  cost  for  one 
organization  is  estimated  to  he 
a})proximately  $190. 

Section  158.804(c)  specifies  that 
sponsoring  organizations  who.se  health 
coverage  are  recognized  as  minimum 
essential  coverage  would  have  to 
provide  a  notice  to  enrollees  informing 
them  that  the  plan  has  been  recognized 
minimum  essential  i;overage  for  the 
jiurpo.ses  of  the  individual  coverage 
reejuirement.  The  notice  requirement 
may  he  .satisfied  by  in.serting  the  model 
.statement  provided  in  this  proposed 
rule  into  exi.sting  plan  documents.  Plan 
documents  are  usually  reviewed  and 
iq)dat(;d  annually  hefon;  a  new  jilan 
year  begins.  Sponsoring  organizations 
may  insert  the  model  language  in  their 
j)lan  documents  at  that  time  at  minimal 
co.st.  Once  the  notice  is  includ(;d  in  the 
plan  documents  the  first  year,  no 
additional  cost  will  he  incurred  in 
future  yiiiirs-  Therefore  this  notice  is  not 
subject  to  the  Paperwork  Reduction  Act 
of  1995. 

The  sponsor  of  any  type  of  coverage 
recognized  as  minimum  es.sential 
coverage  would  akso  hi;  required  to 
provide  the  annual  information 
reporting  to  the  IRS  specified  in  .section 
8055  of  the  Qode  and  furnish  statements 
to  individuals  enrolled  in  such  coverage 
to  assist  them  in  e.stahlishing  that  they 
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are  not  subject  to  the  shared  3’reasurv  ])lans  to  ])uhlish  lor  ])uhlic  IJ.S.Cl.  Cliapter  35),  tlie  recjuired  ICRs  in 

responsibility  ))ayment  ol  section  5()0()A  comment,  in  accordance  with  the  the  near  future, 

of  tlie  Code.  The  Diipartment  of  Paperwork  Reduction  Act  of  1905  (44 


Table  1— Proposed  Annual  Information  Collection  Requirements 


C.  Submission  of  PRA-Rohited 
Commonts 

We  have  suhmitted  a  copy  of  this 
proposed  ride  to  OMll  for  its  review  of 
the  rule’s  information  collection  and 
rei;ordkeeping  reipiirements.  These 
reijuirements  are  not  effective  until  thev 
have  heiMi  ap|)roved  by  OMH. 

To  obtain  copies  of  the  .supj)ortin<> 
.statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
nderenced  above,  access  tin;  CATS  Web 
site  at  l}tt})://\\  \\  \v.cms.hhs.^o\  / 
Papornork&cms. hhs.gov.  or  v.all  the 
Rejiorts  Clearance  Office  at  41()-78()- 
132(i. 

We  invite  public  comments  on  these 
potential  information  collection 
reipiirements.  If  you  comment  on  these 
information  collection  and 
recordkeeping  reipiirements.  jilease  do 
either  of  the  following: 

1.  Submit  your  comments 
electronically  as  sjKicified  in  the 
ADDRESSES  section  of  this  proposed  rule; 
or 

2.  Submit  your  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Attention:  CATS  De.sk  Officer. 
(CAIS— n95«-P)  Fax:  (202)  395-58()();  or 
Fmail;  ()IRA_siihmission@omh.Hop.gov. 

IV.  Response  to  (Comments 

Because  of  the  large  number  of  public 
comments  we  normallv  receive  on 
F'ederal  Register  documents,  we  are  not 
able  to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  .siiecified  in  the  DATES  section  of 
this  preamble,  and,  when  we  jiroceed 
with  a  subseipient  document,  we  will 
respond  to  the  comments  in  Ihe 
preamble  to  that  document. 


V.  Summary  of  Regulatory  Impact 
Statement 

A.  Overall  Inijuirt 

We  have  examined  the  impact  of  this 
rule  as  retpiired  by  Executive  Order 
12888  on  Regulatory  Planning  and 
Review  (September  30,  1003)  and 
Executive  Order  13583  on  Imjiroving 
Regulation  and  Regulatory  Review 
Oanuary  18,  2011).  Executive  Orders 
12888  and  13583  direct  agencies  to 
asse.ss  all  c.osts  and  benefits  of  available 
regulatory  alternatives  and.  if  regulation 
is  necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  ])otential  economic, 
environmental,  public  health  and  .safety 
effects,  distributive  iinjiacts,  and 
eipiity).  This  rule  has  been  designated  a 
“signific.ant  regulatory  action”  under 
Executive  Order  1288().  Accordingly, 
this  rule  has  been  reviewed  hv  the 
Office  of  Management  and  Budget. 

The  exemjition  jirovisions  of  this 
pro])osed  rule  .set  forth  how  and  what 
exemjitions  can  he  received  through  the 
Exchange.  Given  the  statute,  these  rules 
would  generate  exemption  request 
activity:  the  projiosed  rules  could  also 
])otentially  affect  the  amount  of  shared 
responsibility  payments  made  in  a  given 
year  and  the  number  of  individuals  who 
would  enroll  in  health  insurance  plans 
to  avoid  shared  resjionsibility  ])ayments. 
The  imjjact  of  the  proposed  minimum 
essential  coverage  ])rovi.sions  would  he 
similar;  individuals  who.se  coverage 
would  he  designated  minimum  es.sential 
coverage,  under  the  authoritv  of  the 
Secretary  of  Health  and  Human  Services 
to  designate  other  health  benefit 
coverage  as  minimum  e.ssential 
coverage,  would,  in  the  absence  of  the 
rule,  j)ay  shared  re.s|)onsil)ility 
liayments  or  switch  health  insurance 
coverage  so  as  not  to  incur  those 
penalties. 

As  noted  in  our  discussion,  above,  of 
information  collection  reipiirements. 


while  (iBO  estimates  that  24  million 
individuals  would  he  exempt  from  the 
penalty  in  2018.  it  is  unclear  how  many 
individuals  will  seek  these  exemjitions 
from  an  Exchange.  These  submissions 
would  he  associated  with  a  variety  of 
effects,  including:  costs  to  Exchanges  to 
review  the  exenqition  requests;  costs  to 
a])])licants  to  request  exemptions  and 
retain  documents;  jiotential  effec.ts  on 
enrollment  in  health  coverage  and  its 
benefits;  and  a  transfer  from  the  federal 
government  to  individuals  receiving 
exem])tion.s  in  cases  in  which  there  is  a 
foregone  shared  responsibility  jiavment. 

We  note  that  the  co.st  to  an  ajiplicant 
of  submitting  a  reque.st  and  retaining 
documents  is  hounded  above  by  the 
expected  shared  resjionsihility  payment; 
otherwise,  he  or  she  would  not 
necessarily  apjily  for  the  exemjition. 
'rhough  we  currently  lack  data  to 
precisely  characterize  the  effects  of 
these  ])roposed  ]n'ovi.sions,  we  note  that 
the  ]K)tential  number  of  individuals 
.seeking  exemptions  through  the 
Exchange  could  place  the  overall  impact 
of  the  proposed  rule  over  the  $100 
million  thre.shold  for  economic 
significance,  even  at  a  low  economic 
cost  ])er  individual.  The  minimum 
es.sential  coverage  provisions  included 
in  this  ])ropo.sed  rule  could  lead  to 
transfers  from  the  federal  government  to 
affected  individuals  (in  this  ca.se, 
individuals  whose  coverage  is 
designated  to  he  minimum  e.ssential 
coverage)  and  have  effects  on  health 
coverage  enrollment  (e.g.,  decreased 
switching  between  jilans).  Decreased 
switching  between  jilans  would  entail 
time  savings  for  affected  individuals 
and  uncertain  effects  on  iiremium 
payments  and  use  of  medical  services 
and  jiroducts.  We  currentlv  lack  data  to 
estimate  the  number  of  individuals 
who.se  coverage  would  he  designated 
minimum  es.sential  coverage  by  this 
jirojiosed  rule.  In  light  of  our 
incomplete  data  and  quantification  of 
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im])a{;ts,  wo  request  data  and  comments 
on  all  likely  economic  effects  of  the 
provisions  of  this  ])ro])ose(l  rule. 

VI.  Regulatory  Flexibility  Act 

The  Regulatory  Flexil)ility  Act  (.'i 
D.S.Ci.  (iOl  et  sec].)  (Rl-’A)  requires 
agencies  to  pnqjare  an  initial  regulatory 
fhixihility  analysis  to  describe  the 
imi)act  of  the  j)roposed  rule  on  small 
entities,  unless  the  head  of  tin;  agency 
can  certify  that  the  ride  will  not  have  a 
significant  economic  im])act  on  a 
substantial  number  of  small  entities. 

The  Act  generally  defines  a  “small 
entity”  as  (1)  a  j)ro])rietarv  firm  meeting 
the  size  .standards  of  the  .Small  Business 
Administration  (SBA);  (2)  a  not-for- 
])rofit  organization  that  is  not  dominant 
in  its  field;  or  (3)  a  .small  government 
jurisdiction  with  a  population  of  le.ss 
than  .'iO.OOO.  States  and  individuals  are 
not  included  in  the  definition  of  “small 
entity.”  HITS  uses  as  its  measure  of 
significant  economic  impact  on  a 
substantial  number  of  small  entities  a 
change  in  revenues  of  more  than  3  to  .5 
])(ircent.  As  the  burden  for  this  proposed 
regulation  falls  on  either  Exchanges  or 
individuals,  the  ]jropo.sed  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  therefore,  a  regulatory 
llexibilitv  analysis  is  not  recjuired. 

VII.  Unfunded  Mandates 

.Section  202  of  the  Ihd’nnded 
Mandates  Reform  Act  of  lOtt.'j  (UMRA) 
re(|uire.s  that  agencies  as.sess  anticipated 
costs  and  benefits  before  issuing  anv 
ride  whose  mandates  require  spending 
in  any  1  year  of  .$100  million  in  100.3 
dollars,  ujidated  annually  for  innation, 
by  .state,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector.  In 
2012,  that  threshold  is  approximately 
$130  million.  This  final  rule  does  not 
mandate  expeiulitures  by  state 
governments,  local  governments,  tribal 
governments,  in  the  aggregate,  or  the 
jirivate  sector,  of  $130  million.  The 
majority  of  state,  local,  and  ju  ivate 
sector  costs  related  to  implementation  of 
the  Affordable  Care  Act  were  de.sc:rihed 
in  the  RIA  accxinqianying  the  March 
2012  Medicaid  eligihilitv  rule. 
Furthermore,  the  projiosed  rule  does  not 
.set  any  mandate  on  .states  to  set  up  an 
Exchange. 

VIII.  Federalism 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
jnoposed  rule  that  imposes  substantial 
direct  effects  on  states,  preempts  state 
law,  or  otherwise  has  federalism 
implications.  VVe  wish  to  note  again  that 
the  imjiact  of  changes  related  to 


imjilementation  of  the  Affordable  Care 
Act  were  de.scrihed  in  the  RIA 
associated  with  the  Exchange  final  rule. 
As  di.scussed  in  the  Exchange  final  rule 
RIA.  we  have  consulted  with  states  to 
receive  injint  on  how  the  various 
Affordable  Care  Act  jirovisions  codified 
in  this  ])ro])osed  rule  would  affect 
states. 

Because  states  have  llexibilitv  in 
designing  their  Exchange,  state 
decisions  will  ultimately  influence  both 
administrative  expenses  and  overall 
])remiums.  However,  becau.se  states  are 
not  required  to  create  an  Exi'.hange, 
these  costs  are  not  mandatory.  For  states 
electing  to  create  an  Exchange,  the 
initial  costs  of  the  creation  of  the 
Exchange  will  be  funded  by  Exchange 
Planning  and  Establishment  Crants. 

After  this  time.  Exchanges  will  be 
financially  .self-sustaining  with  revenue 
sources  left  to  the  discretion  of  the  state. 
In  the  Department’s  view,  while  this 
projiosed  rule  does  not  imjiose 
substantial  direct  costs  on  .state  and 
local  governments,  it  has  federalism 
implications  due  to  direct  effects  on  the 
distribution  of  jiower  and 
responsibilities  among  the  state  and 
federal  governments  relating  to 
determining  .standards  relating  to  health 
insurance  coverage  (that  is.  for  QHPs) 
that  is  offered  in  the  individual  and 
small  group  markets.  Each  state  electing 
to  establish  a  state-based  Exchange  must 
adojit  the  federal  standards  contained  in 
the  Affordable  Clare  Act  and  in  this 
])ro])o.sed  rule,  or  have  in  effect  a  state 
law  or  regulation  that  implements  these 
federal  standards.  However,  the 
Department  antici))ates  that  the 
federalism  iinjilications  (if  anv)  are 
substantially  mitigated  because  states 
have  choices  regarding  the  structure  and 
governance  of  their  Excdianges. 
Additionally,  the  Affordable  Care  Act 
does  not  recjnire  states  to  establish  an 
Exchange;  hut  if  a  state  elects  not  to 
e.stahlish  an  Exchange  or  the  state’s 
Exchange  is  not  ajijmived,  HHS,  will 
e.stahlish  and  operate  an  Exchange  in 
that  state.  Additionally,  states  will  have 
the  opjjortunity  to  jiarticipate  in  .state 
Partnershi])  Exchanges  that  would  allow 
states  to  leverage  work  done  by  other 
states  and  the  federal  government,  and 
will  he  able  to  leverage  a  federallv- 
managed  service  for  eligibility 
determination  for  exemptions. 

In  comjiliance  with  the  reciuirement 
of  Executive  Order  13132  that  agencies 
examine  closely  any  policies  that  may 
have  federali.sm  implications  or  limit 
the  policy  making  discretion  of  the 
states,  the  Department  has  engaged  in 
efforts  to  consult  with  and  work 
coo])eratively  with  affected  states, 
including  participating  in  conference 


calls  with  and  attending  conferences  of 
the  National  Association  of  Insurance 
Commi.ssioners,  and  consulting  with 
state  officials  on  an  individual  basis. 

Pursuant  to  the  requirements  .set  forth 
in  .section  8(a)  of  Executive  Order 
13132,  and  by  the  signatures  affixed  to 
this  regulation,  the  Dejiartment  certifies 
that  CMS  has  conqilied  with  the 
reiiuirements  of  Executive  Order  13132 
for  the  attached  proposed  regulation  in 
a  meaningful  and  timely  manner. 

IX,  Congressional  Review  Act 

This  projiosed  rule  is  subject  to  the 
Congressional  Review  At:t  provisions  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1998  (.3 
U.S.C.  801  et  seq.),  which  specifies  that 
before  a  rule  can  take  effect,  the  federal 
agency  promulgating  the  rule  shall 
submit  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  a  report 
containing  a  cojiy  of  the  ride  along  with 
other  specified  information,  and  has 
been  transmitted  to  Congre.ss  and  the 
Comptroller  General  for  review. 

In  accordance  with  the  provisions  of 
Executive  Order  12888,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects 

45  CFH  Pail  155 

Administrative  jiractice  and 
procedure.  Advertising,  Brokers, 

C’.onflict  of  intere.st,  Gonsinner 
protection.  Grant  program.s — health. 
Grants  administration.  Health  care. 
Health  insurance.  Health  maintenance 
organization  (HMO),  Health  records. 
Hospitals,  Indians,  Individuals  with 
disabilities.  Loan  jirogram.s — health. 
Organization  and  functions 
(Government  agencies),  Medicaid, 

Public  assistance  program.s,  Rejiorting 
and  recordkeeping  requirements.  Safety. 
State  and  local  governments.  Technical 
assistance.  Women,  and  Youth. 

45  CFB  Pali  156 

Administrative  practice  and 
jirocednre.  Advertising,  Advisory 
committees,  Brokers.  Conflict  of 
interest.  Consumer  protection.  Grant 
programs — health.  Grants 
administration.  Health  care.  Health 
insurance.  Health  maintenance 
organization  (HMO),  Health  records. 
Ho.s|)ital.s,  Indians,  Individuals  with 
disabilities.  Loan  programs — health. 
Organization  and  functions 
(Government  agencies),  Medicaid, 

Public  assi.stance  programs.  Reporting 
and  recordkeeping  re(]uirement.s.  Safety, 
State  and  local  governments.  Sim.shine 
Act,  Technical  A.ssi.stance,  Women,  and 
Youth. 
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For  the  reasons  set  forth  in  the 
preamble,  the  Dej)artm(;nt  of  Health  and 
llinnan  Services  proi)oses  to  amend  45 
CFR  subtitle  A.  snbchapter  H.  as  set 
forth  helow: 

PART  155— EXCHANGE 
ESTABLISHMENT  STANDARDS  AND 
OTHER  RELATED  STANDARDS 
UNDER  THE  AFFORDABLE  CARE  ACT 

■  1 .  The  authority  citation  for  part  1 .55 
continues  to  read  as  follows: 

Authority:  Title  I  of  the  Alionlahle  (’.are 
Act.  sections  KtOl.  i:t()2.  i:t():t.  i:tt)4.  Ktll. 
1312.  i:ii:i.  1321.  1322.  1331.1334.  1402. 

1411. 1412. 1413. 

Subpart  A — General  Provisions 

■  2.  Amend  §  1 55.20  by  revising  the 
introductory  text  to  ])aragraj)h  (1)  for  the 
definition  of ‘‘Applicant"  and  revising 
the  definition  of  “Application  filer”  to 
read  as  follows: 

§155.20  Definitions. 

■k  ie  ic  i(  -k 

Applicant  nutans: 

(1)  An  individual  who  is  seeking 
eligibility  for  him  or  herself  through  an 
api)lication  suhmitted  to  the  Fxcliange, 
excluding  tho.se  individuals  .siseking 
eligihility  for  an  exemption  from  the 
shared  resiionsibility  jiayment  for  not 
maintaining  minimum  essential 
coverage  ])nrsuant  to  suhpart  (k  or 
transmitted  to  the  Fxchange  hv  an 
ag(;ncy  administering  an  insurance 
affordability  program  for  at  least  one  of 
the  following: 

***** 

Ai)i)li(:ation  filer  nwann  an  apjjlicant, 
an  adult  who  is  in  the  applicant's 
household,  as  defined  in  42  (iFR 
435.(i()3(f).  or  family,  as  defined  in 
.section  3(d3(d)(l)  of  the  (iode,  an 
authorized  rejiresentative,  or  if  the 
applicant  is  a  minor  or  incapacitated, 
someone  acting  responsibly  for  an 
a])])licant.  excluding  those  individuals 
seeking  eligibility  for  an  exemption 
pursuant  to  suhpart  C. 
***** 

Subpart  C — General  Functions  of  an 
Exchange 

■  3.  In  §  155.200,  revi.se  paragra])h  (a)  to 
read  as  follows: 

§  155.200  Functions  of  an  Exchange. 

(a)  General  reqnirenumts.  Tlu; 
lixchange  inu.st  perform  the  minimum 
functions  descrihed  in  this  subjiart  and 
in  suhparts  D.  E.  (k  H,  and  K  of  this  part. 
***** 

■  4.  Add  suhpart  G  to  reacl  as  follows: 


Subpart  G — Exchange  Functions  in  the 
Individual  Market:  Eligibility  Determinations 
for  Exemptions 

.Sec. 

1.5. t.()()()  Definitions  and  gcnieral 

re(inireinenls. 

1.5.5. ()().5  ]digil)ilily  standards  for 
exemptions. 

1.5.5.  (ilO  Fligihilitv  process  for  exeni])1ions. 
155.(115  Verilication  jnocess  related  to 

eligil)ility  for  exemptions. 

155.()2()  Eligibility  redeterminations  for 
exem])tit)ns  during  a  cahmdar  year. 
155.()25  Options  for  conducting  eligibility 
determinations  for  (!xemi)tions. 

155.(>30  R(!|)orting. 

155.035  Right  toa|i])eal. 

Subpart  G — Exchange  Functions  in  the 
Individual  Market:  Eligibility 
Determinations  for  Exemptions 

§  1 55.600  Definitions  and  general 
requirements. 

(a)  Definitions.  E’er  i)ur])oso.s  of  this 
suhpart,  tho  following  tctrins  have  the 
following  moaning: 

Applicant  moans  an  individual  who  is 
sooking  an  oxomption  for  him  or  horsolf 
through  <m  application  submitttid  to  tho 
Exchango. 

Application  ///or  moans  tin  ajiplicant, 
an  individual  who  is  liablo  for  tho 
sharod  rosponsihility  paymont  in 
accordtmeo  with  2()  (iFR  1.5(K)()A-1  (c) 
for  an  tipplictmt,  an  tiuthorizod 
ropro.sontiitivo,  or  if  tho  tipplictmt  is  ti 
minor  or  incapticitatod,  somoono  acting 
ro.s])onsil)ly  for  tm  tipplictmt. 

Exemption  motins  tm  oxomption  from 
tho  sharod  rosponsihility  iJtivmont. 

Health  care  sharing  ministry  has  tho 
.stiino  moaning  as  it  doos  in  2(i  (iFR 
1.50(K)A-3(h]. 

Heijiiired  contribution  has  tho  .samo 
moaning  as  it  doos  in  2b  (iFR  1.5()0()A- 
3(c). 

Shared  resjjonsihilitv  payment  htis  tho 
samo  moaning  as  in  2b  CFR  1.5()()()A-1 
et  sec]. 

Indian  tribe  has  tho  samo  moaning  tis 
it  doos  in  soction  45A(c)(b)  of  tho  Codo. 

(h)  Attestation.  For  tho  purjKi.sos  of 
this  .suh|)tirt,  any  attostation  that  an 
a])plictint  is  to  provido  undor  this 
suhpart  may  bo  mtido  by  tho  application 
filor  on  hohalf  of  tho  ajijilicant. 

(c)  Ueasonabiy  compatible.  For 
pur])osos  of  this  suhjiart.  tho  Exchango 
must  considor  information  through 
oloctronic  data  sourcos,  othor 
information  ])rovidod  by  tho  a])plicant, 
or  othor  information  in  tho  rocords  of 
tho  Exv;hango  to  bo  roasonably 
comjiatihlo  with  an  a])plicant’s 
attostation  if  tho  difforonco  or 
discrojiancy  doos  not  imjiact  tho 
oligibility  of  tho  apjilicant  for  tho 
oxomption  or  oxomptions  for  whicli  ho 
or  .sho  a])|)liod. 


(d)  Accessibility.  Information, 
including  notices,  forms,  and 
a])])lications,  must  ho  jirovidod  to 
applicants  in  accordance  with  tho 
standards  specified  in  45  (if’R 
155.2()5(c). 

(o)  Notices.  Any  notice  ro(|uirod  to  ho 
.sent  by  tho  lixchango  to  an  individual  in 
accordance  with  this  suhiiart  must  bo 
provided  in  accordance  with  tho 
.standards  sjiocifiod  in  45  (iFR  155.230. 

§  155.605  Eligibility  standards  for 
exemptions. 

(a)  Eligibility  for  an  exemption 
through  the  Exchange.  Except  as 
specified  in  paragrajdi  (g)  of  this 
.section,  tho  Exchango  mu.st  dotormino 
an  apjilicant  eligible  for  and  issue  a 
certificate  of  oxomption  for  any  month 
if  tho  Exchango  dotorminos  that  ho  or 
she  moots  tho  roquiromonts  for  one  or 
more  of  tho  categories  of  oxomptions 
descrihed  in  this  .section  for  at  loa.st  one 
day  of  tho  month. 

(h)  Duration  of  single  exenifhion. 
Exco))t  as  sjiocifiod  in  paragrajihs  (cK2), 
(f)(2),  and  (g)  of  this  .section,  tho 
Exchango  mav  provido  a  certificate  of 
oxomption  onlv  for  tho  calendar  year  in 
which  an  apjilicant  suhmittod  an 
a])])lication  for  such  oxonqition. 

(c)  Beligions  conscience.  (1)  Tho 
I'Nchango  inu.st  dotormino  an  ajijilicant 
eligible  for  an  oxomption  for  any  month 
if  tho  ap])licant  is  a  momhor  of  a 
recognized  religious  sect  or  division 
doscrihod  in  section  14()2(g)(l)  of  tho 
(iodo,  and  an  adherent  of  ostabli.shod 
tenets  or  teachings  of  such  sect  or 
division  for  such  month,  in  accordance 
with  soction  5(K)()A(d){2)(A)  of  tho  Codo. 

(2)  Duration  of  exemption  for  religions 
conscience,  (i)  Tho  Exchango  inu.st  grant 
tho  certificate  of  oxomption  specified  in 
this  paragraph  to  an  ajiplicant  who 
moots  tho  standards  jirovidod  in 
paragraph  (c)(1)  of  this  .section  for  a 
month  on  a  continuing  basis,  until  tho 
month  after  tho  month  of  tho 
individual’s  18th  birthday,  or  until  such 
time  that  an  individual  rojKirts  that  ho 
or  sho  no  longer  moots  tho  standards 
provided  in  jiaragraph  (i:)(l). 

(ii)  If  tho  Exchango  granted  a 
certificate  of  oxomption  in  this  category 
to  an  applicant  prior  to  him  or  her 
reaching  tho  ago  of  18,  tho  Exchango 
must  send  such  an  aiijilicant  a  notice 
upon  reaching  tho  ago  of  18  informing 
tho  applicant  that  ho  or  sho  must  submit 
a  now  oxomption  application  if  seeking 
to  maintain  tho  certificate  of  oxonqition. 

(3)  Tho  Exchango  must  jirovido  an 
oxomption  in  this  catogorv 
prospectively  or  retrospectively. 

(d)  hdembership  in  a  health  care 
sharing  ministry.  (1)  Tho  Exchango  mu.st 
dotormino  an  a])])licant  eligible  for  an 
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exemption  for  a  month  if  tlie  a])])li(;ant 
is  a  memt)er  of  a  healtli  care  sharing 
mini.strv  for  such  month  as  defined  in 
2(i  (:FR'l.30()0A-3(h). 

(2)  The  Exchange  may  only  provide 
an  exemption  in  this  category 
retrospectively. 

(e)  Inc(irc(H'(ition.  (1)  'I'he  Exchange 
must  determine  an  ap])licant  eligible  for 
an  exemiJtion  for  a  month  if  he  or  she 
meets  the  standards  as  defined  in  2(i 
(3’R  1  ..3()()()A— .3(d)  for  such  month. 

(2)  The  Exchange  may  only  provide 
an  exemption  in  this  category 
r(!tros])ectively. 

(O  MHinhfii'sIup  in  an  Indian  triha.  (1) 
The  Exchange  mu.st  determine  an 
ap])licant  eligible  for  an  exem])lion  for 
any  month  if  he  or  she  is  a  member  of 
an  Indian  tribe,  as  defined  in  .section 
45A(c)((i)  of  the  Code,  for  such  month, 
as  defined  in  26  (]FR  1 .5()(){)A-3(g). 

(2)  Duration  of  axain})tion  for 
nwinbarship  in  an  Indian  triha.  The 
Exchange  must  grant  the  exemption 
specified  in  this  paragra])h  to  an 
applicant  who  meets  the  standards 
specified  in  §  1.3.3. 6()5(f)(l)  fora  mouth 
on  a  continuing  basis,  until  such  time 
that  the  ap])licant  reports  that  he  or  she 
no  longer  meets  the  standards  provided 
in  §1.3.3.6().3(f)(1). 

(3)  The  Exchange  mu.st  ])rovide  an 
exemption  in  this  category 
jn’osiiectively  or  retro.s])ectively. 

(g)  Ilardshi}).  The  Exchange  must 
determine  an  a])])licant  eligible  for  an 
exem])tion — 

(1)  For  a  month  or  months  during 
which — 

(1)  Me  or  .she  (jxperieuced  financial  or 
domestic  circumstances,  including  an 
unex])ected  natural  or  human-caused 
event,  such  that  he  or  she  has  a 
significant,  unexpected  increase  in 
essential  expenses; 

(ii)  The  expense  of  jjurchasing 
minimum  essential  coverage  would 
have  caused  him  or  her  to  experience 
.serious  deprivation  of  food,  shelter, 
clothing  or  other  necessities;  or 

(iii)  He  or  she  has  experienced  other 
factors  similar  to  those  described  in 
paragraphs  (g)(lKi)  and  (ii)  of  this 
section  that  prevented  him  or  her  from 
obtaining  minimum  es.sential  coverage, 
as  described  in  26  CFR  1  ..3()()()A-2. 

(2)  P’or  a  calendar  year  if  In;  or  she,  or 
another  individual  the  applicant  attests 
will  be  included  in  the  a])plicant’s 
family,  as  defined  in  26  (IFR  1..3()()()A- 
1(d)(6),  is  unable  to  afford  coverage  for 
such  calendar  year  in  accordance  with 
the  standards  specified  in  26  (IF’R 
1..3()()()A-3(e),  calculated  using 
projec:ted  annual  household  income, 
and  provided  that  the  ap])licant  a])])lies 
for  this  exemption  prior  to  the  last  date 
on  which  he  or  she  could  enroll  in  a 


QHF  through  the  Exchange  for  the 
calendar  year  for  which  the  exemption 
is  retpiested; 

(3)  For  a  calendar  year  if  he  or  she 
was  not  recpunul  to  file  an  income  tax 
ri!turn  for  such  calendar  year  hecau.se 
his  or  her  gro.ss  income  was  below  the 
filing  threshold,  but  who  nevertheless 
fihul  to  receive  a  tax  benefit,  claimed  a 
dependent  with  a  filing  recjuirement, 
and  as  a  result,  had  hou.sehold  income 
exceeding  the  applicable  return  filing 
thre.shold  described  in  26  (IF^R  1..3()()()A- 
3(f)(2); 

(4)  For  a  calendar  year  if  he  or  she  has 
been  determined  ineligible  for  Medicaid 
for  one  or  more  months  during  the 
bemdit  year  solely  as  a  result  of  a  State 
not  implementing  section  2()01(a)  of  the 
Affordable  Care  Act;  or 

(.3)  For  a  calendar  year  if  he  or  she.  as 
well  as  one  or  more  emj)loy«Hl  members 
of  his  or  her  familv,  as  defined  in  26 
CFR  1..3()0()A-l(dj(6),  has  been 
determined  eligible  for  affordable  .self- 
only  em])loyer-.sj)on.sored  coverage 
pursuant  to  26  CFR  1  ..3()()()A-3(e) 
through  their  res])ective  employers  for 
one  or  more  months  during  the  calendar 
year,  hut  the  aggregate  co.st  of  em|)loyer- 
sponsored  coverage  for  all  the  emploved 
members  of  the  familv  exceeds  8 
])ercent  of  hou.scdiold  income  for  that 
month  or  tho.se  months. 

§  1 55.61 0  Eligibility  process  for 
exemptions. 

(a)  Application.  Excejd  as  specified  in 
paragra])h.s  (h)  and  (c)  of  this  section, 
the  Exchange  mu.st  use  an  ap])lication 
established  by  MHS  to  collect 
information  necessary  for  determining 
eligibility  for  and  granting  certificates  of 
exemption  as  described  in  §  1.3.3,60.3  of 
this  subjjart. 

(h)  Altarnativa  application.  If  the 
Exchange  seeks  to  use  an  alternative 
application,  such  ajjplication,  as 
a])j)roved  by  HHS,  mu.st  recpiest  the 
minimum  information  necessary  for  the 
purposes  identified  in  jjaragrajjh  (a)  of 
this  .section. 

(c)  Exani}}tions  through  tha  aligihility 
process  for  covaraga.  If  an  individual 
submits  the  application  described  in  4.3 
CFR  1.3.3.40.3  of  this  chajiter  and  then 
reejuests  an  exemption,  the  Exchange 
mu.st  u.se  information  collected  for 
])ur])o.ses  of  the  eligibility  determination 
for  enrollment  in  a  QHF  and  for 
insurance  affordability  programs  in 
making  the  exemption  eligibility 
determination  and  mu.st  not  recpiest 
duplicate  information  or  conduct  repeat 
verifications  that  adhere  to  the 
standards  specified  in  this  subjjart. 

(d)  Filing  tha  exemption  application. 
The  Exchange  mu.st — 


(1)  Accept  the  ap])lication  from  an 
api)lication  filer;  and 

(2)  l^rovide  the  tools  to  file  an 

api) lication. 

(e)  (Jollaction  of  Social  Saenritv 
Namhars.  (1)  'I’he  Exchange  mu.st 
reejuire  an  apj)licanl  who  has  a  Soc;ial 
Security  numh(!r  to  provide  such 
numher  to  the  Exchange. 

(2)  'I’he  Exchange  may  not  reejuire  an 
individual  who  is  not  seeking  an 
exemption  for  himself  or  herself  to 
|)rovide  a  Social  Securitv  number, 
exciipt  as  specified  in  paragraph  (e)(3)  of 
this  section. 

(3)  The  Exchange  must  re(|uire  an 
application  filer  to  ])rovide  the  .Social 
Security  numher  of  a  tax  filer  who  is  not 
an  applicant  only  if  an  applicant  attests 
that  the  tax  filer  has  a  .Social  Security 
number  and  filed  a  tax  return  for  the 
year  for  which  tax  data  would  he 
utilized  for  verification  of  household 
income  and  family  size  for  an 
exemption  under  §  1.3,3.6().3(g)(2)  that 
reejuires  such  verification. 

(0  Determination  ofeligihilitv; 
granting  of  certificates.  'I’he  Exchange 
mu.st  determine  an  apj)licant’s  eligihilitv 
for  an  exemi)tion  in  accordance  with  the 
standards  specified  in  §  1.3.3.60.3,  and 
grant  a  certificate  of  exemption  to  any 

apj) licant  det(!rmined  eligible. 

(g)  Timeliness  standards.  (1)  'I’he 
Exchange  mu.st  determine  eligibility  for 
(ixemption  promptly  and  without  undue 
delay. 

(2)  'I’he  Exchange  must  assess  the 
timeliness  ofeligihilitv  determinations 
made  under  this  subpart  ha.sed  on  the 
period  from  the  date  of  aijplication  to 
the  date  the  Exi:hange  notifies  the 
api)licant  of  its  decision. 

(h)  Exemptions  for  previous  tax  ye;ars. 
Except  for  the  exemptions  described  in 
1.3.3.6().3(c)  and  (f)  of  this  subpart,  after 
December  31  of  a  given  calendar  year, 
the  Exchange  will  not  accept  an 
application  for  an  exemption  for  months 
for  such  calendar  year,  and  must 
provide  information  to  individuals 
regarding  the  proce.ss  for  claiming  an 
exem])tion  through  the  tax  filing 
prf)ce.ss. 

(i)  Notification  of  eligihilitv 
determination  for  exemi)tions.  'I’he 
Exchange  must  provide  timely  written 
notice  to  an  applicant  of  any  eligibility 
determination  made  in  accordance  with 
this  subpart.  In  the  ca.se  of  a 
determination  that  an  ap])licant  is 
eligible  for  an  exemption,  this 
notification  mu.st  include  the  exemption 
certificate  numher  for  the  purposes  of 
tax  administration. 

(j)  Retention  of  records  for  tax 
compliance.  (1)  (Consistent  with  the 
requirements  of  section  6()01of  the 
(Code,  an  individual  must  retain  the 
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n;(;ords  that  demonstrate  not  only 
mceipt  of  the  certificate  of  extanption 
hut  also  qualification  for  the  underlying 
exemption. 

(2)  In  the  case  of  any  factor  of 
eligibility  that  is  verified  through  use  of 
the  special  circumstances  exception 
desi;ril)(!d  in  §  1.5.').til.'i(h)  of  this 
snh])art.  the  records  that  demon.strate 
(|ualification  for  tlie  underlying 
exemption  are  the  information 
suhmitted  to  the  Fxchange  regarding  the 
circumstances  that  warrantcul  the  use  of 
the  excej)tion,  as  well  as  records  of  the 
Kxchange  decision  to  allow  such 
exce])tiou. 

§  155.615  Verification  process  related  to 
eligibility  for  exemptions. 

(a)  G’enem/  rule.  Unless  a  recpiest  for 
modification  is  granted  under  paragraph 

(i)  of  this  .section,  the  Exchange  must 
verify  or  obtain  information  as  juovided 
in  this  .section  in  order  to  determiiu!  that 
an  ap|)licant  is  eligible  for  an 
exemption. 

(h)  Verificution  related  to  exemption 
for  tvlioious  conscience.  For  any 
a])plicant  who  recpiests  an  exemiitiou 
based  on  religious  conscience,  the 
Exchange  mu.st  verify  that  he  or  .she 
meets  the  standards  spi:cified  in 
§  l.'i.'j.tiO.'ilc)  of  this  snhpart  hv — 

(1)  Excej)t  as  specifiiul  in  paragraph 

(1))(2)  of  this  section,  accepting  a  form 
that  refl(!cts  that  he  or  slie  is  aj)proved 
by  the  Intcirnal  Revenue  Service  under 
section  14()2(g)(1)  oftheCiode; 

(2)  Except  as  specified  in  paragra])hs 
(1))(3)  and  (4)  of  tliis  .section,  accepting 
his  or  her  attestation,  and  verifying  that 
the  religious  sect  or  division  to  which 
the  applicant  attests  memher.shij)  is 
recognized  by  the  Social  Security 
Admini.stration  as  an  approved  religious 
sect  or  division  under  .section  14()2(g)(1) 
of  the  Code. 

(3)  If  information  provided  by  an 
applicant  regarding  his  or  her 
memhership  in  a  religious  sect  or 
division  is  not  reasonably  compatible 
with  other  information  providetl  by  the 
individual  or  in  the  records  of  the 
Exchange,  the  I'Jxchange  must  follow  the 
procedures  specified  in  paragraph  (g)  of 
this  section. 

(4)  If  an  applicant  attests  to 
membership  in  a  religious  sect  or 
division  that  is  not  recognized  by  the 
Social  S(;curity  Admini.stration  as  an 
aj)j)roved  religious  .sect  or  division 
under  .section  14()2(g)(l)  of  the  Code,  the 
Exchange  mu.st  determine  the  a])])licant 
ineligible  for  this  exemjjtion. 

(c)  Verification  related  to  exemption 
for  memhership  in  a  health  care  sharinf> 
ministiy.  For  any  apj)licant  who 
nupiests  an  exemption  ha.sed  on 
memhershij)  in  a  health  care  sharing 


ministry,  the  Excliange  must  verify  that 
the  apj)licant  meets  the  standards 
speciinul  in  ^  1  .'i.'i.(>()5(d)  of  this  sul)])art 
by — 

(1)  Excfipt  as  provided  in  paragra])hs 
(c)(2)  and  (3)  of  this  section,  acce])ting 
his  or  her  att(!station:  and  verifying  that 
the  h(!alth  care  sharing  ministry  to 
which  the  ap])licant  attests  memhershii) 
is  known  to  the  Exchange  ha.siul  on  data 
provided  by  HI  IS  as  a  health  care 
sharing  ministry. 

(2)  If  information  provided  by  an 
applicant  regarding  his  or  her 
memhershij)  in  a  health  care  sharing 
ministry  is  not  reasonably  comjjatible 
with  other  information  ])rovided  by  the 
individual  or  in  the  records  of  the 
Exchange,  the  Exchange  mu.st  follow  the 
])rocedures  s|)ecified  in  j)aragraj)h  (g)  of 
this  section. 

(3)  If  an  a])])licant  attests  to 
memhershij)  in  a  health  care  sharing 
ministry  that  is  not  known  to  the 
Exchange  as  a  health  care  sharing 
ministry,  the  Exchange  must  notify  HHS 
and  not  determine  the  aj)j)licant  eligible 
or  ineligible  until  such  time  as  HUS 
notifies  the  Exchange  regarding  the 
atte.sted  health  care  sharing  ministry’s 
status  with  resj)ect  to  the  standards 
sj)ecified  in  28  C.FR  1 .5()()()A-3(1)). 

(d)  Verification  related  to  exemption 
for  incarceration.  (1)  f\)r  any  aj)j)licant 
who  j)rovides  inforn)ation  attesting  that 
he  or  she  was  incarcerated  for  a  given 
month  in  accordance  with  the  standards 
sj)ecified  in  ISS.tiOSle)  of  this  sul)j)art, 
the  Exchange  must  verify  his  or  her 
attestation  through  the  same  j)rocess  as 
described  in  4.')  UFR  1. ').'). 31 5(e)  of  this 
j)art. 

(2)  To  the  extent  that  the  Exchange  is 
unable  to  verify  an  aj)j)licant’s 
attestation  that  he  or  she  was 
incarcerated  for  a  given  month  in 
accordance  with  the  .standards  sj)ecified 
in  §  155.()()5(e)  thiough  the  j)rocess 
de.scrihed  in  45  CFR  155.315(e)  of  this 
j)art,  the  Exchange  must  follow  the 
j)rocedures  sj)ecified  in  j)aragraj)h  (g)  of 
this  section. 

(e)  Verification  related  to  exemption 
for  memhers  of  Indian  tribes.  (1 )  I’or  any 
aj)j)licant  who  j)rovides  information 
attesting  that  he  or  she  is  a  member  of 
an  Indian  tribe,  the  Exchange  must  u.se 
the  j)rocess  outlined  in  45  CFR 
155.35()(c)  of  this  part  to  verify  that  the 
aj)j)licant  is  a  mend)er  of  an  Indian  tribe. 

(2)  To  the  extent  that  the  Exchange  is 
unable  to  verify  an  aj)j)bcant’s  status  as 
a  member  of  an  Indian  tribe  through  the 
j)i'ocess  described  in  45  CFR  155.350(c) 
of  this  j)art,  the  Exchange  must  follow 
the  j)rocednres  .sj)ecified  in  j)aragraj)h 
(g)  of  this  .section. 

(f)  Verification  related  to  exemption 
for  hardshi}) — (1 )  In  general.  For  any 


aj)j)bcant  who  recjuests  an  exemj)tion 
based  on  hardshij).  the  Exchange  must 
verify  whether  he  or  she  has 
exj)erienced  the  hardshij)  to  which  he  or 
she  is  attesting. 

(2)  Cannot  afford  coverage.  For  any 
aj)j)bcant  who  recjuests  an  exemj)tion 
based  on  the  hardshij)  described  in 

§  155.()05(g)(2)  of  this  snl)j)art,  the 
Exchange  must  verify  the  unavailability 
of  affordable  coverage  through  the 
j)rocedures  used  to  determine  eligibility 
ibr  advance  j)ayments  of  the  j)reminm 
tax  credit,  as  sj)ecified  in  sul)j)art  D  of 
this  j)art,  and  the  j)rocedures  used  to 
verify  eligibility  for  qualifying  coverage 
in  an  eligible  emj)loyer-sj)on.sored  j)lan, 
as  sj)ecified  in  45  CFR  155.320(e)  of  this 
j)art. 

(3)  To  the  extent  that  the  Exchange  is 
unable  to  verify  any  of  the  information 
needed  to  determine  an  aj)j)bcant’s 
eligibility  for  an  exemj)tion  ha.sed  on 
hardshij),  the  Exchange  must  follow  the 
j)rocedures  .sj)ecified  in  j)aragraj)h  (g)  of 
this  section. 

(g)  In(d)ility  to  verify  necessaiy 
information.  Excej)t  as  otherwise 
sj)ecifie(l  in  this  sul)j)art,  for  an 
aj)j)bcant  for  whom  the  Exchange 
cannot  verify  information  required  to 
determine  eligibility  for  an  exemj)tion, 
including  hut  not  bmitcid  to  when 
electronic  data  is  retjuired  in  accordance 
with  this  .sul)j)art  but  data  for 
individuals  relevant  to  the  eligibility 
determination  for  an  exemj)tion  are  not 
included  in  such  data  sources  or  when 
electronic  data  is  recjuired  hut  it  is  not 
reasonably  exj)ected  that  data  sources 
will  he  available  within  2  days  of  the 
initial  request  to  the  data  source,  the 
fixchange — 

(1)  Mu.st  make  a  reasonable  effort  to 
identify  and  address  the  causes  of  such 
inconsistency,  including  tyj)ograj)hic:al 
or  other  clerical  errors,  by  contacting  the 
aj)j)bc;ation  filer  to  confirm  the  accuracy 
of  the  information  submitted  by  the 
aj)i)bcation  filer; 

12)  If  unable  to  resolve  the 
inconsistency  through  the  j)roce.ss 
described  in  j)aragraj)h  (g)(1)  of  this 
section,  must — 

(i)  Provide  notice  to  the  aj)j)bcant 
regarding  the  incon.si.stenc:y:  and 

(ii)  Provide  the  aj)j)bcant  with  a 
j)eriod  of  30  days  from  the  date  on 
whic:h  the  notice  de.scrihed  in  j)aragraj)h 
(g)(2)(i)  of  this  section  is  .sent  to  the 
cij)j)bcant  to  either  jtresent  satisfactory 
documentary  evidence  via  the  channels 
available  for  the  suhmi.ssion  of  an 
aj)j)bcation,  as  described  in  45  CiFR 
155.()10(d)  of  this  .sul)j)art,  excej)t  for  by 
telej)hone,  or  otherwise  to  re.solve  the 
inconsi.stency. 

(3)  May  extend  the  j)eriod  described 
in  j)aragraj)h  (g)(2)(ii)  of  this  section  for 
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an  aj5j)li(:ant  if  the  api)li(:ant 
demonstrates  that  a  good  faith  effort  has 
h(!(!n  made  to  obtain  the  re(|uired 
doeumentation  during  the  period. 

(4)  During  the  ])eriod  described  in 
paragraph  (g)(1)  and  (g)(2)(ii)  of  this 
.section,  must  not  grant  a  certiiicate  of 
exemption  l)a.sed  on  tlie  informatit)n 
sul)ject  to  tliis  paragraph. 

(5)  If,  after  llie  period  de.scrihed  in 
paragra])li  (g)(2)(ii)  of  tliis  .section,  the 
Exchange  remains  unable  to  verify  the 
attestation,  the  Exchange  must 
determine  the  ajiplicant’s  eligibility  for 
an  exemjition  ha.sed  on  any  information 
available  from  the  data  sources  used  in 
accordance  with  this  suhpart.  if 
applicable,  unless  such  a])])licant 
(lualifies  for  the  excejition  jirovided 
under  paragraph  (h)  of  this  section,  and 
notify  the  a])plicant  of  such 
determination  in  accordance  with  the 
notice  recpiirements  specified  in 

15.').(n()(i)  of  this  suhjiart,  including 
notice  that  the  Exchange  is  unable  to 
verify  the  atte.station;  and 

(h)  Exception  for  special 
circiunstances.  For  an  apjilicant  who 
does  not  have  documentation  with 
which  to  resolve  the  inconsistency 
through  the  jirocess  described  in 
jiaragraph  (g)(2)  of  this  .section  because 
such  documentation  does  not  exist  or  is 
not  reasonably  available  and  for  whom 
the  Exchange  is  unable  to  otherwise 
re.solve  the  inconsistency,  the  Exchange 
mu.st  provide  an  exception,  on  a  case- 
hy-case  basis,  to  accejit  an  apjilicant’s 
attestation  as  to  the  information  which 
cannot  otherwi.se  he  verified  along  with 
an  explanation  of  circumstances  as  to 
why  the  applicant  does  not  have 
documentation. 

(i)  Flexibility  in  inforination  collection 
and  verification.  flHS  may  aiijirove  an 
Exchange  Bluejirint  in  accordance  with 
4.')  CFR  l.'i.5.1().'l(d)  of  this  part  or  a 
signific’.ant  change  to  the  Exchange 
Blueprint  in  accordance  with  4.'i  CFR 
l.^.'i.l().^(e)  of  this  part  modify  the 
methods  to  he  used  for  collection  of 
information  and  verification  as  set  forth 
in  this  suhjiart,  as  well  as  the  sjiecific 
information  rerjuired  to  he  collected, 
Jirovided  that  HHS  finds  that  such 
modification  would  reduce  the 
administrative  costs  and  burdens  on 
individuals  while  maintaining  accuracy 
and  minimizing  delay,  and  that 
ajijilicahle  retjuirements  under  4.'i  CFR 
1.'i.'’i.2(i(),  l.'i.').27()  of  this  jiart,  and 
jiaragrajih  (j)  of  this  .section,  and  section 
(il()3  of  the  Code  with  resjiect  to  the 
confidentiality,  di.sclosure, 
maintenance,  or  u.se  of  such  information 
will  he  met. 

(j)  Applicant  inforination.  The 
Exchange  mu.st  not  recjuire  an  ajijilicant 
to  jirovide  information  beyond  the 


minimum  nei:e.s.sary  to  siijijiort  the 
eligibility  jirocess  for  exemjitions  as 
de.scrihed  in  this  suhjiart. 

§  1 55.620  Eligibility  redeterminations  for 
exemptions  during  a  calendar  year. 

(a)  Genera!  reqaireinent.  The 
Exchange  mu.st  redetermine  the 
eligibility  of  an  individual  with  an 
exemption  if  it  receives  and  verifies  new 
information  rejiorted  by  such  an 
individual. 

(h)  Requirement  for  individuals  to 
report  changes.  (1)  lixcejit  as  sjiecified 
in  jiaragrajih  (li)(2)  of  this  .section,  the 
Exchange  mu.st  require  an  individual 
who  has  a  certificate  of  exemjition  from 
the  Exchange  to  rejiort  any  change  with 
resjiect  to  tlie  eligiliility  standards  for 
the  exemjition  as  sjiecified  in  l.'i.'i.BO.'i 
of  this  suhjiart  within  30  days  of  such 
change. 

(2)  The  Exchange  mu.st  allow  an 
individual  with  a  certificate  of 
exemjition  to  rejiort  changes  via  the 
channels  available  for  the  suhmi.ssion  of 
an  ajijilication.  as  descrih(!d  in 

15.5.01  ()(d)  of  this  suhjiart. 

(c)  Verification  of  reported  changes. 
The  Exchange  mu.st — 

(1)  Verify  any  information  rejiorted  by 
an  individual  with  a  certificate  of 
exemjition  in  accordance  with  the 
jiroc;e.s.ses  sjiecified  in  §  155. (>15  of  this 
suhjiart  jirior  to  using  such  information 
in  an  eligibility  redetermination. 

(2)  Notifv  an  individual  in  accordance 
with  §  1 55.01  ()(i)  of  this  suhjiart  after 
redetermining  his  or  her  eligibility 
ha.sed  on  a  rejiorted  change. 

(3)  Provide  jieriodic;  electronic 
notifications  regarding  the  requirements 
for  rejiorting  changes  and  an 
individual’s  ojijiortunity  to  rejiort  any 
changes,  to  an  individual  who  has  a 
certificate  of  exemjition  who  has  elected 
to  receive  electronic  notifications, 
unless  he  or  she  has  declined  to  receive 
such  notifications. 

§  1 55.625  Options  for  conducting  eligibility 
determinations  for  exemptions. 

(a)  Options  for  conducting  eligihilitv 
determinations.  The  Exchange  may 
satisfy  the  requirements  of  this 
suhjiart — 

(1)  Directly  or  through  contracting 
arrangements  in  accordance  with  45 
CFR  155.11()(a)  of  this  jiart  ;  or 

(2)  Through  the  ajijiroach  described  in 
jiaragrajih  (h)  of  this  .section,  subject  to 
the  standards  in  jiaragrajih  (c)  of  this 
section. 

(h)  Use  o  f  HHS  .service. 
Notwithstanding  the  rerjuirements  of 
this  suhjiart,  the  Exchange  may  adojit  an 
exemjition  eligibility  determination 
made  by  MI  IS,  jirovided  that — 

(1)  The  Exchange  accejits  the 
ajijilication,  as  sjiecified  in  §  155.()l()(c) 


of  this  suhjiart,  and  issues  the  eligibility 
notice,  as  sjiecified  in  S  155.(il()(i)  of 
this  suhjiart: 

(2)  Verifications  and  other  activities 
rerjuired  in  connection  with  eligihilitv 
determinations  for  exemjitions  are 
jierformed  by  the  Exchange  in 
accordance  with  the  standards 
identified  in  this  suhjiart  or  by  HHS  in 
accordance  with  the  agreement 
de.scrihed  in  jiaragrajih  (li)(5)  of  this 
.section; 

(3)  The  Exchange  transmits  to  HHS 
jiromjitly  and  without  undue  delay  and 
via  secure  electronic  interface,  all 
information  jirovided  as  a  part  of  the 
ajijilication  or  ujidate  that  initiated  the 
eligibility  determination,  and  any 
information  obtained  or  verified  by  the 
Exchange; 

(4)  The  Exchange  adheres  to  the 
eligibility  determination  made  by  HHS; 
and 

(5)  The  Exchange  and  HHS  enter  into 
an  agreement  sjiecifving  their  resjiective 
resjionsiliilities  in  connection  with 
eligibility  determinations  for 
exemjitions. 

(c)  Standards.  To  the  extent  that 
eligibility  determinations  for 
exemjitions  are  made  in  accordance 
with  jiaragrajih  (h)  of  this  .section,  the 
Exchange  must  ensure  that  - 

(1)  .Such  arrangement  does  not 
increa.se  administrative  costs  and 
burdens  on  individuals,  or  increase 
delay;  and 

(2)  Ajijilicahle  requirements  under  45 
CFR  155.2(i().  155.270.  and  1 55.31 5(i)  of 
this  Jiart,  and  section  0103  of  the  Code 
with  resjiect  to  the  confidentiality, 
disclosure,  maintenance  or  u.se  of 
information  are  met. 

§155.630  Reporting. 

Reqinrement  to  firovide  information 
related  to  tax  administration.  If  the 
Exchange  grants  an  individual  a 
certificate  of  exemjition  in  accordance 
with  §  1 55.01 0(i)  of  this  .suhjiart,  the 
Exchange  micst  transmit  to  the  IR.S  at 
such  time  and  in  such  manner  as  the 
IRS  may  sjiecify  - 

(a)  The  individual’s  name,  .Social 
.Security  number,  and  exemjition 
certificate  number; 

(ti)  Any  other  information  rerjuired  in 
guidance  jiuhlished  by  the 
('ommi.ssioner  of  the  IR.S  in  ac:cordance 
with  20  CFR  001.001(d)(2). 

§  1 55.635  Right  to  appeal. 

Individual  appeals.  The  Exchange 
mu.st  include  the  notice  of  the  right  to 
ajijieal  and  instructions  regarding  how 
to  file  an  ajijieal  in  any  notification 
issued  in  accordance  with  §  155.010(i) 
and  §  155.025(li)(l)  of  this  suhjiart. 
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PART  156— PROCEDURAL  AND 
SUBSTANTIVE  REQUIREMENTS  FOR 
MISCELLANEOUS  COVERAGES 
WISHING  TO  BE  DESIGNATED  AS 
MINIMUM  ESSENTIAL  COVERAGE 

■  .5.  The  authority  citation  lor  .sul)part  Ci 
is  revi.scul  to  ujad  as  Ibllows: 

Authority:  'I'itlo  1  ol  IIh;  .Mlordablo  (laio 
.Act.  .Sections  1301-1304.  1311-1312.  1321. 
1322.  1324.  13.34.  1341-1343.  and  1401- 
1402.  1.301.  fill).  1..  111-148.  124  .Slat.  110 
(42  H.S.C.  18042). 

■  (i.  Add  suhpart  (J  to  read  as  Ibllows: 
Subpart  G — Minimum  Essential  Coverage 
.S(u:. 

lati.OOO  'file  definition  ol  inininiuni 
essential  co\(!ra{^e. 

1.30.002  Otlier  co\eraf>e  that  tpialifies  as 
inininunn  essential  coveraee. 

1.30.004  KiMinireinents  for  recognition  as 
inininunn  essential  coverage  for  types  of 
coverage  not  otherwise  designated 
inininunn  essential  coverage  in  the 
statute  or  this  suh])art. 

130.000  llll.S  audit  authority. 

Subpart  G — Minimum  Essential 
Coverage 

§  156.600  The  definition  of  minimum 
essential  coverage. 

Tho  turiu  niininnini  (^sst^ntial  covtuago 
has  the  same  uuiauiug  as  jirovidod  iu  2(i 
1.5()00A-2  for  purjio.sos  of  this 
suhpart. 

§  1 56.602  Other  coverage  that  qualifies  as 
minimum  essential  coverage. 

rho  followitig  typos  of  covorago  aro 
ilosiguatod  hy  tho  .Socrotary  as  uiiniuuuu 
ossontial  covorago  for  purposos  of 
soction  .3(K)()A(f)(1  )(E)  of  tho  Ciotio: 

(a)  Salf-fundad  studant  Inudth 
<:ove;ra}>e.  ('ovorago  offorod  to  students, 
by  an  institution  of  higher  education  (as 
defined  in  the  Higher  Education  Act  of 
l‘Hi.3),  whore  the  institution  assumes  the 
risk  for  payment  of  claims. 

(h)  Foreign  himlth  coverage,  ("ox’orago 
for  non-citizons  residing  in  tho  United 
States,  provided  hy  their  home  country. 

(c)  liefugee  medical  assistance 
supported  hv  the  Administration  for 
(Children  and  Families  (45  CFH  Suhpart 
Cd-  A  federally-funded  program  that 
jirovides  up  to  8  months  of  covorago  to 
certain  noncitizens  who  aro  considered 
refugees  under  the  Immigration  and 
Naturalization  Act. 

(d)  Medicare  advantage  plans. 
Medicare  |)rogram  under  Part  C  of  title 
XVIII  of  the  Social  Security  Act.  which 
Jirovides  Medicare  Parts  A  and  H 
lienefits  through  a  jirivate  insurer. 

(e)  State  high  risk  pool  coverage.  State 
high  risk  jiool.s  are  designated  as 
minimum  essential  coverage  subject  to 
further  review  hv  the  Secretarv. 


(f)  (Coverage  for  AmeriCorp 
volunteers.  Health  coverage  jirovided  to 
volunteers  of  AmeriUorji. 

(g)  Other  coverage.  Other  coverage 
that  (jualifies  jiursuant  to  §  1.3fi.fi()4  of 
this  suhjiart. 

§  1 56.604  Requirements  for  recognition  as 
minimum  essential  coverage  for  types  of 
coverage  not  otherwise  designated 
minimum  essential  coverage  in  the  statute 
or  this  subpart. 

The  Secretary  may  recognize  “other 
coverage”  as  minimum  essential 
coverage  jirovided  HHS  determines  that 
the  coverage  meets  the  following 
suhstantive  and  jirocedural 
reouirements: 

(a)  (Coverage  recpurements.  A  jilan 
must  meet  suhstantially  all  the 
requirements  jiertaining  to  non- 
grandfathered,  individual  health 
insurance  coverage,  of  title  I  of  the 
Affordable  (]are  Act. 

(h)  Sj)onsoring  organization 
requiivments.  In  order  for  “other 
coverage”  to  he  considered  hy  the 
Secretary  for  recognition  as  minimum 
essential  coverage,  the  sjionsor,  or  in  the 
i:a.se  of  a  government-sjionsored 
jirogram.  the  government  agency 
resjionsihle  for  administering  the 
Jirogram,  mn.st  meet  criteria  at  the 
iliscretion  the  Secretary. 

(c)  Procedund  recjuirements. 
Procedural  reijuirements  for  recognition 
as  miscellaneous  miuinuun  essential 
i:overage.  To  he  considered  for 
recognition  as  minimum  e.ssential 
coverage,  a  sjionsor  must  submit  the 
following  information  to  HH.S: 

(1)  Identity  of  the  jilan  sjionsor  and 
ajuirojiriate  contact  jiersons; 

(2)  Basic  information  ahout  the  jilan, 
including: 

(i)  Name  of  the  organization 
sj)on.soring  the  jilan; 

(ii)  Name  and  title  of  the  individual 
who  is  authorized  to  make,  and  makes, 
this  certification  on  behalf  of  the 
organization; 

(iii)  Addre.ss  of  the  individual  named 
above: 

(iv)  Phone  numlier  of  the  individual 
named  above; 

(v)  Numlier  of  enrol  lees; 

(vi)  Eligibility  criteria; 

(vii)  (kist  sharing  nKjuirements, 
including  dednctihle  and  out-of-jiocket 
maximum  limit; 

(viii)  Es.sential  health  benefits 
covered;  and 

(ix)  A  certification  hy  the  ajijirojiriate 
individual,  mimed  jiursuant  to 
jiaragrajih  (c)(2)(ii)  of  this  .section,  that 
the  health  coverage  sjion.sored  hy  the 
organization  .substantially  comjilies 
with  the  reijuirements  of  title  I  of  the 
Affordable  Care  Act  and  sjion.sor 
standards  required  hy  this  rule. 


(d)  CMS  will  maintain  a  jiiililic  list  of 
tyjies  of  coverage  that  the  Secretary  has 
recognized  as  minimum  e.ssential 
coverage. 

(e)  If  at  any  time  the  Secretarv 
determines  that  a  tyjie  of  coverage 
jireviously  recognized  as  minimum 
e.ssential  c:overage  no  longer  meets  the 
coverage  reiinirements  of  jiaragrajih  (a) 
of  this  section  or  the  sjionsoring 
organization  requirements  of  jiaragrajih 
(li)  of  this  section,  the  Secretarv  may 
revoke  the  recognition  of  such  c:overage. 

(f)  Notice.  Once  recognized  as 
minimum  essential  coverage,  a  jilan 
mn.st  jirovide  notit:e  to  all  enrollees  of 
its  minimum  essential  coverage  status. 

§  1 56.606  HHS  audit  authority. 

The  Secretary  may  audit  a  jilan  or 
Jirogram  recognized  as  minimum 
essential  coverage  under  §  l,3(i.(i()4  of 
this  suhjiart  at  any  time  to  ensure 
coinjiliance  with  the  recjuirements  of 
§  l.‘i().(i()4{a)  of  this  suhjiart. 

Hilled:  liiiiiiarv  23,  2013. 

Marilyn  'ravenner. 

Acting  Adininistnilor.  Centers  for  .Medicare 
It  .Medicaid  Seivices. 

Aiijiroved:  laniiarv  28,  2013. 

Kathleen  Selielius, 

Secretary.  Department  ()flle(dth  and  Hainan 
Seivices. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  110708376-3052-01] 

RIN  0648-BB17 

Fisheries  Off  West  Coast  States; 

Pacific  Coast  Groundfish  Fishery; 

Trawl  Rationalization  Program;  Cost 
Recovery 

agency:  Naticinal  Marine  Fisheries 
Service  (NMFS),  National  (Iceanic  and 
Atmosjiheric  Administration  (NOAA), 
Commerce. 

ACTION:  Projiosed  rule;  reijuest  for 
comments. 

SUMMARY:  This  action  would  imjilement 
a  cost  recovery  jirogram  for  the  Pacific 
coast  groundfish  trawl  rationalization 
Jirogram,  which  is  a  catch  share  jirogram 
and  tyjie  of  limited  access  jirivilege 
Jirogram  (LAPP),  as  required  hv  the 
Magnuson-St evens  Fishery 
Conservation  and  Management  Act 
(M.SA).  This  action  includes  regulations 
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that  affect  all  trawl  rationalization 
j)rogram  sectors  (Shorel)ase(l  Individual 
Fishing  Quota  (IFQ)  fh'ograin. 
Mothership  (ioop  fVograin,  and  Catcher/ 
Processor  Coop  Program)  managed 
under  tin;  Pacific  Coast  Croundfish 
l*’islierv  Management  f^lan  (l‘’MP). 

DATES:  Comments  on  this  pro]K)sed  rule 
must  l)e  received  no  later  than  11:55) 
p.m.,  eastern  time  on  March  18.  2013. 

ADDRESSES:  Yon  may  submit  comments 
on  this  document,  identifieul  l)v  NOAA- 
NMFS-2()1 2-021 8.  hv  anv  of  tlie 
following  methods: 

•  hJlHctronic  Siihinissiun:  Submit  all 
electronic  i)nt)lic  comments  via  the 
Federal  e-Rulemaking  Portal.  Co  to 
ivivw. regulat  ions.gov/it  !do(:kf^tD(;laiI;D= 
N()AA-NMFS-2()12-()21B.  click  the 
“Comment  Now!”  icon,  complete  the 
re(iiiir(Kl  fields,  and  enter  or  attach  vour 
comments. 

•  Moil:  Submit  written  comments  to 
William  W.  Stelle.  Jr..  Rijgional 
Administrator.  Northwest  Region, 

NMFS,  7000  Sand  Point  Wav  NE.. 
Seattle,  WA  5)811.5-0070;  Attn:  Ariel 
Jacobs. 

•  Fax:  200-520-0730;  Attn:  Ariel 
Jacobs. 

/n.s’/rnr;//on.s;  Comments  sent  bv  any 
other  method,  to  any  other  address  or 
individual,  or  received  after  the  end  of 
the  comment  period,  may  not  Im; 
considered  by  NMFS.  All  comments 
received  are  a  part  of  the  ])uhlic  record 
and  will  generally  l)e  po.sted  for  public 
viewing  on  \v\v\v. rogulations.gov 
without  change.  All  personal  identifying 
information  (e.g.,  name,  address,  etc.), 
confidential  l)usiness  information,  or 
otherwise  .sensitive  information 
submitted  voluntarily  by  the  sender  will 
be  publicly  accessible.  NMFS  will 
accejjt  anonymous  comments  (enter  "N/ 
A”  in  the  required  fields  if  you  wish  to 
remain  anonymous).  Attac:hment.s  to 
elec:tronic  comments  will  be  accejjted  in 
Microsoft  Word,  Exc:el,  or  Adobe  I’DF 
file  formats  onlv. 

Written  comments  regarding  the 
hurden-hour  estimates  or  other  asjjects 
of  the  collection  of  information 
re(iuirements  contained  in  this  proposed 
rule  may  be  submitted  to  William  W. 
Stelle,  Jr.,  Regional  Administrator, 
Northwe.st  Region.  NMFS,  7800  Sand 
I’oint  Way  NE.,  Seattle,  WA  5)811.5- 
0070,  and  to  OME  bv  email  to 
()inA_Snhinission@oinI).oo{).gov.  or  fax 
to  2  02-35)5-72  85. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ariel  Jacobs,  208-528-445)1;  (fax)  208- 
528-8738;  ArioI.Jacol)s@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 


Background 

In  January  2011,  NMFS  implemented 
a  trawl  rationalization  |)rogram,  a  tyjJC! 
of  catch  share  ])rogram,  for  the  Pacific 
coast  groimdfish  fishery’s  trawl  fleet. 
The  program  was  adopted  through 
Amendment  20  to  tlie  FMl’  and  consi.sts 
of  tfiree  sectors:  an  IFQ  program  for  the 
shorehasiul  trawl  fleet  (including 
whiting  and  non-whiting  fisheriiis);  and 
ct)operative  (coop)  programs  for  the  at- 
sea  mothershij)  (MS)  and  catcher/ 
l)roces.sor  ((VI’)  trawl  fleets  (wliiting 
only).  Allocations  to  the  limited  entry 
trawl  flcjet  for  certain  species  w(;re 
developed  througli  a  parallel  process 
with  Amendment  21  to  the  FMP. 

Since  implementation,  the  I’acific 
Fishery  Management  (Council  (Council) 
and  NMFS  have  l)een  working  to 
address  additional  regulatorv 
recpurements  as.sociated  with  the  trawl 
rationalization  program.  One  such 
requirement  is  cost  recoverv,  where 
NFM.S  collects  fees  from  the  fishing 
industry  to  cover  part  of  the  costs  of 
management,  data  collection,  and 
(mforcement  of  tin;  trawl  rationalization 
])rogram.  This  rule  would  create  a  cost 
r(!covery  program  for  the  trawl 
rationalization  |)rogram  in  comj)liance 
with  the  reciuirements  of  the  MSA.  and 
based  upon  a  recommended 
methodology  developful  in  coordination 
with  th(!  (louncil. 

In  accordance  with  the  MSA,  18 
IJ.S.C.  18.53(c).  18.53a(e).  18.54(b). 
18.54(d)(2),  18.5.5(d),  the  cost  recoverv 
])rogram  would  collect  mandatorv  fees 
of  up  to  three  percent  of  the  ex-ves.sel 
value  of  gronndfish  by  sector 
(.Shorebased  IFQ  I’rogram,  MS  Coop 
Program,  and  C/1’  Coop  I’rogram).  Tim 
Council  di.sc:us.sed  the  structure  and 
methodology  of  the  cost  rec;overv 
j)rogram  over  its  April,  June,  and 
September  2011  meetings,  with  final 
(Council  recommejidations  to  NMFS 
during  the  September  2011  (Council 
meeting.  In  addition,  NMF’S  received 
further  guidance  on  tlm.se  i.ssiies  from 
the  Council  at  its  Septeml)er  2012 
nm(!ting. 

(lost  Uocovoiy  for  Trawl  Rationalization 
Vorsns  Fi.xod  Goar  Sahlofish  Porinit 
Stacking 

lim  ing  the  A})ril  2011  Council 
meeting,  NM1"S  presented  .some  general 
questions  that  initiated  discussion 
regarding  flow  to  .structure  the  cost 
recovery  ])rogram.  One  issue  addressed 
was  wlmther  om;  cost  recoverv  program 
could  be  ap|)lied  to  both  the  trawl 
rationalization  j)rogram  and  the 
sahlefish  permit  stacking  ])rogram.  The 
Council  recommended  and  NMlvS  is 
jiroposing  to  first  pursue  creation  of  the 


cost  recov(!ry  program  for  the  trawl 
rationalization  program,  with  the 
understanding  that  this  cost  recoverv 
program  conhl  then  l)(;  n.sed  to  inform 
a  cost  njcovery  program  for  tlu;  sahhifish 
p(!rmit  stacking  program  via  a  future 
rulemaking. 

(lost  Rocovory  for  Trawl  Rationalization 
by  Soctor 

A  second  issue  raised  during  the 
Aj)ril  2011  (k)uncil  meeting  was 
wlmtlu!!'  tlm  cost  recovery  fee  should  he 
assessed  for  the  trawl  rationalization 
program  as  a  whole,  or  on  a  sector-by- 
.sector  basis.  The  CVnmcil  recommended 
and  NMFS  is  proposing  that  the  cost 
recovery  jnogram  should  outline  the  fee 
iiKithodology  on  a  sector-hy-.sector  basis. 
The  use  of  a  sector-hy-s(H;tor  approach 
in  determining  and  assessing  the  fee 
was  chosen  due  to  the  uniriue 
characteristics  and  costs  a.ssociated  with 
each  of  the  three  program  .sectors. 

Coordinating  Cost  Rocovorv  With 
Rnyhack 

The  Council  recommended  that 
NMFS  structure  the  co.st  recoverv 
program  to  coordinate  with  the  buvback 
program  (also  c:alled  the  federal  fishing 
capacity  reduction  program)  to  reduce 
the  burden  on  the  affected  i)uhlic.. 

In  2003.  NMF.S  “bought  back.”  for 
apj)roximately  S48  million,  5)1  ve.ssels 
and  235)  fishing  permits  from  the 
groumlfish  trawl  fishery  and  a.ssociated 
corollary  fislieries  of  llungene.ss  crab 
and  pink  shrimp  off  the;  California, 
Oregon,  and  Washington  coa.st.  'rliis  .S48 
million  buyback  program  included  a 
.$38  million  loan  to  the  industry  that 
was  to  be  paid  by  as.sessing  buyback  fees 
on  landings  (70  FR  40225.  July  13. 

2005).  For  the  groundfish  fi.sherv.  fees 
for  repayment  of  the  loan  are  to  be  paid 
on  groundfish  harvested  using  Federal 
trawl  permits.  Fish  sellers  are  required 
to  pay  the  fee  and  all  parties  makijig  the 
first  ex-v(!.ssel  purcha.se  of  groundfish 
(“fish  huyers”)  are  recpiired  to  collect 
the  fee.  account  for.  and  forward  the  fee 
revenue  for  the  purpo.se  of  rejiaving  the 
loan.  I’articipants  in  the  Shorel)ased  IFQ 
I’rogram  and  the  MS  (x)0])  I’rogram  are 
subject  to  the  rej)ayment  of  the  buyback 
loan,  while  the  CVI’  Coop  I’rogram  is 
not.  flue  to  similarities  in  the  niied  to 
collect  and  document  payment  of  a  fee 
for  both  the  buyback  program  and  the 
proposed  cost  recov(!ry  program,  the 
cost  recovery  program  would  utilize 
elements  of  the  buyback  |)rogram  as 
much  as  possible. 

For  exam|)le.  for  the  Shor(!l)ased  IFQ 
I’rogram  and  MS  (V)0])  I’rograms  only, 
the  cost  recovery  j)rogram  would  recpiire 
the  payment  of  fees  to  NMFS  at  the 
.same  time  that  buyback  fees  are  paid 
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(i.e.,  no  later  than  the  14th  of  each 
month).  Because  the  (7P  Coop  I’rograin 
is  not  subject  to  the  huyhack  program, 
the  Council  mcommended  and  NMFS  is 
l)roj)osing  that  j)articipants  in  the  (]/!’ 
Coop  Ih'ogram  j)av  their  fees  for  the  co.st 
recovery  program  in  the  last  cpiarter  of 
the  calendar  year  and  no  later  than 
D(u:eml)er  31  each  year. 

Anotlu!!'  example  of  structuring  the 
cost  riicoverv  ])rogram  to  coordimite 
with  the  huvhack  program  is  that  the 
fish  buyer  would  he  nisponsihle  for 
payment  of  the  fees  to  NMFS.  For  the 
Shorehased  IFQ  Program,  the  first 
ujceiver  site  license  holder  would  he  the 
party  responsible  for  collecting  and 
remitting  co.st  recovery  fees  to  NMFS. 

I'or  the  MS  Coop  Program,  the  parties 
jointly  and  .severally  responsible  for 
collecting  and  remitting  the  cost 
recovery  fee  would  he  the  owner  of  a 
vtisscd  registered  to  an  MS  p(;rmit.  the 
operator  of  a  x'essel  nigistered  to  an  MS 
j)ermit,  and  the  owner  of  the  MS  ])ermit 
registenul  to  that  vessel. 

While  the  C/P  Coo|)  Program  is  not 
subject  to  huvhack.  NMF.S  is  proposing 
to  struct un;  the  cost  recovery  program 
for  all  .sectors  similar  to  huvhack.  This 
means  then;  may  he  cases  when; 
regulations  are  ap|)lied  to  the  C/1’  Cooj) 
I’rogram  that  would  not  nece.ssarily  hi; 
applied  if  the  co.st  recovery  program  was 
not  coordinating  with  the;  huvhack 
program.  Using  the  term  ‘  fish  huv(;r"  to 
apply  to  the  (i/P  (ioop  Program  is  one 
such  example.  (',atcher/])roc(;ssor.s  are 
not  in  practice  referred  to  as  "fish 
huy(;r,s"  hecausi;  th(;y  are  v(;.ssels  that 
catch  and  j)roces.s  their  own  fish  (/.e.. 
they  do  not  buy  it  from  themselves). 
However,  to  reduce  comjdexity  and 
keep  the  regulations  as  similar  as 
l)o.ssihle  for  all  three  sectors.  NMFS  is 
proposing  to  define  C/Ps  as  “fish 
buyers.”  hut  only  for  purpo.ses  of  the 
co.st  n;(;ov«;rv  ))rogram.  Thus,  for  the  C/ 

P  Coop  Program,  the  fish  buyer  would 
he  the  n;s])onsihle  party  and  woidd 
include:  the  owner  of  a  ve.ssel  registered 
to  a  C/P-endorsed  limited  entry  trawl 
p(;rmit,  the  operator  of  a  vessel 
registered  to  a  C/P-endorsed  limited 
entry  trawl  permit,  and  the  owner  of  the 
C/P-endorsed  limited  entry  trawl  permit 
registered  to  that  ve.ssel.  This  situation 
is  similar  to  that  for  the  responsible 
party  in  the  MS  (',oop  Program.  For  the 
MS  and  (i/P  (’.oop  Programs,  all  three 
jjarties  are  jointly  and  .severally 
responsible  for  the  obligations  of  a  fish 
buyer. 

In  an  effort  to  further  coordinati;  the 
co.st  recovery  program  with  the  huyhack 
program.  NMFS  intends  to  use  the  same 
online  portal  for  ])ayment  as  the 
huyhack  program.  Pav.gov.  By  using  the 
.same  j)ortal.  users  an;  able  to  go  to  one 


place  to  make  ])ayment.s,  maintain  one 
profile,  click  on  a  link  to  |)ay  huyhack 
fees  or  click  on  a  link  to  jiay  cost 
r(;covery  fees.  The  forms  submitted  with 
payment  for(;ach  fee;  would  he 
contained  in  each  link.  If  tin;  u,s(;r  has 
an  account  with  Pay.gov.  information 
from  the  user's  profile  (e.g.,  nanu;, 
address,  etc.)  would  auto-populate  on 
both  forms,  streamlining  the  reporting 
and  i)ayment  proc(;.s,s.  An  example  of  a 
similar  sy.stem  is  a  hank  aci:ount  where 
you  have  both  a  cr(;dit  card  and  a 
mortgagi;  payment.  You  can  go  to  the 
hank's  one  Web  site  and  use  your  one 
u.ser  profile  to  make  arrangements  to 
j)ay  both  your  credit  card  account  and 
your  mortgage,  hut  they  an;  sejiarate 
links  on  the  bank's  Web  site. 

NMFS  is  exjdoring  using  one  form  to 
submit  two  payments,  one  payment  to 
each  program  (cost  recovery  and 
huvhack).  While  NMFS  is  exploring 
usiiig  one  form  for  both  i)rogram.s,  this 
rule  proposes  a  se])arate  co.st  recovery 
form  for  two  rea.sons.  First,  it  woidd 
delay  the  co.st  recovery  rule  to  jiropose 
one  form.  Second,  in  exjdoring  the  use 
of  one  combined  form  for  both 
|)rograms,  NMF.S  has  found  .several 
drawbacks  in  addition  to  the  benefits. 

Using  one  coml)in(;d  form  for  both 
jirograms  would  likely  make  it  i;a.sier  for 
tin;  IFQ  and  M.S  fish  buyers  to  ent(;r  the 
re(|uir(;d  information  (although  they 
would  .still  hi;  reijuired  submit  multijile 
jiayments  directed  to  differ(;nt  accounts 
within  NMF.S).  However,  the  drawbacks 
to  one  combined  form  for  both  jirograms 
include  the  jnitential  for  increased 
misrej)orting/mis|)avment.  differ(;nt 
conseijuences  for  misrejiorting/ 
misjiayment  (late  fee  v(;r.sus  nonrenewal 
of  liermit/license),  and  increa.sed  time  to 
c:orrect  errors,  jiolentially  harming 
husine.ss  ojierations. 

The  cost  r(;cov(;ry  jirogram  and  the 
huyhack  jirogram  an;  different  jirograms 
with  different  ])ur|)o.ses  within  NMF.S. 
One  is  temjiorary  and  u.sed  to  jiay  hack 
a  fixed  term  loan  (huyhack)  while  the 
other  is  used  to  recover  jiart  of  NMF.S' 
ongoing  costs  to  manage  the  fishery 
(cost  recovery).  The  cost  recovery  form 
would  cov(;r  thr(;e  sectors  of  one  fishery 
(groundfish).  The  huyhack  form  has 
fields  for  six  loan  jiayments  in  six 
sejjarate  fish(;rie.s,  including  state-run 
crab  and  shrimj)  fisheries.  'I’he  co.st 
recovery  and  huyhack  jirograms  also 
have  different  cons(;(jui;nces  for 
mi.srejiorting  or  misjiavment.  For 
huyhack,  the  conse(|uenc(;,s  may  result 
in  lati;  fees.  l’"or  cost  recovi;ry.  the 
con.sequences  may  result  in  a  limited 
entry  jiermit  or  first  receiver  site  license 
not  being  renewed  or  reis.sued,  which 
may  result  in  lost  fishing  timi;  or  lost 
ability  for  first  receivers  to  jiurchase 


groundfish.  Using  the  hank  account 
examjile,  mis|)aym(;nt  of  your  credit 
card  online  results  in  late  charges 
(similar  to  huyhack),  while  misjiayment 
of  your  mortgage  has  different  jiotential 
con.se(]uenc(;s.  It  is  in  the  user's  intere.st 
to  keej)  the.si;  jiayments  sejiarati;  as  they 
have  v(;ry  different  conseijuences  for 
nonj)ayment.  and  the  user  would  likely 
not  want  to  risk  delay  of  their  jiermit 
renewal  because  of  an  entry  on  the 
wrong  line  of  the  form. 

In  the  first  year  of  the  huvhack 
jirogram.  there  were  over  200  cases  of 
misrej)orting/misj)ayment  largely  due  to 
an  entry  on  the  wrong  line  of  the  fee 
collection  form.  Clomhining  rejiorting  for 
cost  recovery  jiavinents  on  the  same 
form  as  huvhack  could  magnify  these 
misrej)orting/misj)ayment  issues.  Any 
misrejiorting/misjjayment  on  a 
combined  form  would  likely  take  NMF.S 
longer  to  correct  hecau.se  two  different 
jirograms  would  he  coordinating  to 
decijdier  the  error,  which  jirogram  it 
aj)j)lies  to,  and  then  to  jmrsue 
correction/jiayment.  Because  these  two 
jirograms  have  very  different 
misri;j)orting/misj)ayment 
conseijuences,  the  increased  time  it 
would  take  to  correct  any  misrejiorting/ 
misjiayment  could  harm  the  husine.ss 
ojierations  of  the  fish  buyers  due  to 
delayed  ojijiortunities.  Another 
drawback  to  a  combined  form  is  that 
any  audits  of  fish  buyers  by  either 
jirogram  would  he  more  comjilex, 
would  involve  both  jirograms,  and 
would  take  longer.  If  an  audit  uncovers 
misjiayment/misrejiorting  and  takes  a 
longer  time  to  correct,  it  could  also 
harm  the  husine.ss  ojierations  of  the  fish 
buyers. 

With  this  rule.  NMF.S  is  jirojiosing  to 
use  one  online  jiortal,  Pav.gov,  which 
would  include  a  link  to  make  jiayments 
to  both  jirograms  (cost  recovery  and 
huyhack).  The  co.st  recovery  form  that 
would  he  on  the  Pay.gov  link  would  he 
designed  to  look  very  similar  to  the 
huyhack  form,  with  the  addition  of  a 
box  to  fill  out  the  weight  (in  Ihs)  and 
fees  jiaid  based  on  the  cost  recovery 
jirogram  fee  jiercentage  (which  is 
different  than  the  huyhack  fee 
jiercentage).  In  addition,  certain  fields 
on  the  form  would  auto-jiojmlate  for 
users  with  an  acc.ount  on  Pay.gov.  With 
this  system,  NMF.S  exjiects  that  the  ex- 
vessel  value  rejiorted  on  the  cost 
recovery  form  should  match  that 
rejiorted  on  the  huyhack  form,  hecau.se 
both  forms  rejiort  based  on  the  value  of 
all  groundfish  sjiecies.  NMF.S  is  seeking 
jmhlic  comment  on  the  benefits  and 
drawbacks  of  one  form  versus  two. 
NMF.S  may  imjdement  one  form  for 
both  jirograms  at  the  final  rule  stage 


i 
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(lopoiuling  on  tho  comments  received  or  h 
other  considerations,  if  ai)pro])riate. 

While  NMKS  is  proposing  a  cost  i 

recovery  program  striictnre  that  is  t 

similar  to  the  buyback  program,  there  i 
are  some  differences.  For  example,  1 

NMFS  is  not  ])roi)osing  the  SI »()  < 

threshold  for  j)ayment  that  is  in  the  i 

hiivhack  program  at  50  (d'R  ' 

()()().1102(i)(5).  In  addition.  NMFS  is  i 

only  proposing  online  payment  of  tees  ' 
through  Fay.gov  (/.e..  NMFS  woidd  not 
accept  checks  for  i)ayment  of  the  cost 
recovery  program  tees).  This  is 
consistent  with  Council  gnidance  at  its 
September  2012  meeting. 

Because  NMFS  is  jiroposing  to  only 
allow  online  jiavment  of  tees,  there  is  no 
need  to  maintain  the  SI 00  thre.shold 
that  is  in  the  hnyhack  program.  The 
hiiyhack  idrogram  retpiires  tish  buyers  to 
remit  payment  only  when  the  amount 
due  exceeils  SI  00.  If  the  amount  due  is 
loss  than  SI 00,  it  is  carried  forward. 

This  reduces  transaction  costs  because 
the  buyback  ])rogram  accepts  checks  tor 
payment,  and  processing  cdiecks  toi 
amounts  less  than  SlOO  i^  inellic.ient. 
Since  NMl-S  intends  to  accept  only 
online  ])avment,  im])lementing  a  similar 
Slot)  threshold  for  the  cost  recovery 
jirogram  is  unnecessary. 

The  portion  of  the  affected  public 
actuallv  responsible  tor  remitting 
])ayment  to  NMfS  is  limited  to  tish 
buyers.  By  recpiiring  online  j)ayment, 
the  payment  jjrocess  is  more 
streamlined  and  more  secure,  lu 
addition,  it  reduces  NMFS’ 
administrative  burdens  assoidated  with 
processing  fee  jdayments.  thereby 
reducing  the  costs  associated  with 
implementing  the  cost  recovery 
])rogram.  NMFS  does  not  ex])e(.t  this 
provision  to  create  additional  burden  for 
the  fleet,  since  IFQ  first  receivers  are 
alreadv  recpiiied  to  use  computers  for 
rejroi'ting  in  the  trawl  rationalization 
program  and  the  at-sea  whiting  fleet  is 
comprised  of  businesses  that  are 
comfoi-tahle  with  online  business 
transactions. 

Fee  Amount 


Ex-Vossol  ValuH 

Ex-vessel  value  hv  sector  would  he 
used  in  the  cost  recovery  program  in 
two  ways:  (1)  The  fee  amount  charged 
in  a  caleirdar  year  woitld  he  based  on  a 
jrercentage  (not  to  exceed  three  jrer'ceirt) 
of  the  ex-ve.ssel  value  of  all  groundfish. 
and  (2)  the  percentage  itsed  to 
determirre  the  fee  amoirnt  would  be 
calculated  irr  jrart  from  ex-ves.sel  value 
over  the  previous  fiscal  year. 

Becairse  the  trawl  rationalization 
program  irranages  all  groirrrdfish  species, 
the  cost  recoverv  jri'ograrn  lor  each 
sector  (IFQ.  MS^  and  C/P)  woirld  be 
ha.sed  on  the  value  oi  all  groundfish 
species.  This  is  consisterrt  with  the 
Inryback  program,  which  collects  fees 
from  fish  hovers  irr  the  Shorehased  IFQ 
Program  ami  the  MS  Coo})  Program 
based  on  the  value  of  all  groirndfish. 
Initially,  the  Couircil  determined  that 
cost  recovery  shoirld  apjrly  to  the  ex¬ 
vessel  vahre  ot  IFQ  species  tor  the 
Shorehased  IFQ  Program  and  to  the  ex- 
vessrrl  vahre  of  Pacific  whiting  for  the  at- 
srra  sector's  (MS  and  C/P).  However,  at 
its  September  2012  meeting,  the  Coirncil 
pr  ovided  NMFS  with  firrther  giridance 
orr  this  issire  arrd  supported  that  the  ex¬ 
vessel  value  for  each  sector  shoirld  be 
based  on  the  value  of  all  groundfish 


The  cost  recovery  fire  arnoirnt  dire 
would  be  calculated  by  multiplying  ex¬ 
vessel  value  by  the  apjrlicable  fee 
percentage,  as  jrroirosed  at  §000.1 15(c). 
For  the  C/P  Cioop  Program,  an  alternate 
ajrjrroach  to  calculating  the  feir  amount 
would  be  to  directly  bill  the  sector. 

While  this  airproach  is  not  included  iu 
the  regulatory  language  in  this  proposed 
I'ule,  NMFS  is  soliciting  inrblic 
comment  on  this  approach  which  is 
described  in  more  detail  iu  the  preamble 
irnder  “Fee  Pavment  anil  Collection. 


sjrecres. 

fix-vessel  vahre  (proirosed  at  §000.111 
for  the  cost  recovery  program)  woirld 
include  all  compensation  (based  on  an 
ai'in’s  lengtb  transaction  between  a 
buyer  and  seller)  that  a  fish  buyer  pays 
to  a  fisb  seller  in  exchange  for 
gi'oundbsh  sjrecies,  including  the  value 
of  all  iu-kinil  compensation  and  all 
other  goods  or  services  exchanged  in 
lieu  of  cash.  Ex-vessel  value  would  also 
be  determined  belore  any  deductions 
are  made  for  transferred  or  leased 
allocation,  or  for  any  goods  or  services. 
For  the  Shoreha.sed  IFQ  Program,  the  ex- 
ve.ssel  value  would  be  based  on  the 
value  of  all  groundfish  species  from  If  Q 
landings.  For  the  MS  (’.oop  Program,  the 
ox-ve.ssel  value  would  be  based  on  tire 
value  of  all  groundfish  species  delivered 
by  a  catcher  vessel  to  an  MS-jrermitted 
vessel.  For  the  C/P  (ioop  Program,  the 
ex-vessel  value  would  be  ba.sed  ou  tire 
value  as  deteiinined  by  the  aggregate 
irounds  of  all  groundfish  species 
harvested  by  tbe  ves.sel  registered  to  a  (’./ 
P-endoi'sed  limited  entry  trawl  jieimit. 
multiirlied  by  the  MS  Coop  Program 
average  ])i'ice  per  pound  as  annoimi.ed 
by  NMFS.  For  the  C/P  (ioop  Program, 
ex-ve.ssel  value  is  not  availahle  because 
tbere  is  no  payment  between  a  catcher- 
vessel  and  a  processor  because  the  same 
vessel  both  catches  and  processes. 

>  Therefore,  MS  pricing  is  used  as  a  proxy 
because  it  is  a  similar  fishery  (both  are 


at-sea  whiting  fisheries).  NMFS  will 
announce  the  MS  jrricing  that  the  C/P 
Coop  Program  would  use  iu  the 
upcoming  calendar  year  with 
announcement  of  the  fee  percentage. 

See  the  preamble  di.scussion  under 
"Notification  of  the  Fee  Percentage  and 
MS  Pricing”  for  the  notification  jrrocess 
and  how  MS  pricing  will  be  calculated 
for  the  first  year  of  the  program. 

Fee  Perrontm^a  Calculution 

In  addition  to  structuring  the  cost 
recovery  program  fee  jrayment  to 
coorilinate  with  the  buyl)ac;k  pi'ogram 
reiiuirements,  NMFS  is  proposing  to 
structure  the  fee  jrercentage  calculation 
to  be  similar  to  that  used  by  NMf  S, 

Alaska  Region  for  their  IFQ  jrrograms 
(halibut/sablefish,  rockfish,  crab) 

Irecause  these  fisheries  have  exjrerience 
imjrlementing  c:ost  recovery  that  our 
Region  can  utilize.  In  addition,  some 
jrarticipants  in  the  trawl  rationalization 
jrrogram  either  jrarticijrate  in  or  are 
familiar  with  reijuirements  for  Alaska 
fisheries,  so  use  of  this  formula  would 
jrrovide  consistency  to  the  regulated 
public. 

The  fee  jrercentage  would  bir 
calculated  using  this  firrmula;  (DPCi/V)  x 
100.  where  V  is  the  total  ex-vessel  value 
irf  all  gririmdtish  sjrecies  h'om  the 
jrreviirus  liscal  year  lor  each  ol  the  three 
I  sectiri's  as  described  above,  and  DP(, 

(dii'iict  jrrirgram  costs)  aii;  the  direct. 
I'ecoverable  jrrogram  costs  attribntable  to 
the  sectirr.  The  DPC  was  further  defined 
thr  ough  the  Council  jrrocess,  and  was 
determined  to  be  the  iucrirmeutal  costs 
associated  with  ongoing  management, 
data  collection,  and  enforcement 
activities  that  would  not  have  been 
'  incurred  but  for  tbe  imjrlemeutatiou  oi 
the  program  (/.e..  incremental  costs). 

Both  the  V  and  the  DPC  variables  in  the 
fee  jrercentage  equation  may  change 
i-  everv  year,  but  the  resulting  jrercentage 
may  not  exceed  three  jrercent  as 
4  required  try  the  MSA. 
e  As  de.scribed  in  the  Sujrjrlernental 
NMFS  Rejrort  (Agenda  Item  H.2.b), 

•d  available  at  the  Sejrternber  201 2  Council 
meeting,  data  frirm  the  jrreviirus  fiscal 
year  can  be  used  to  determiue  tbe  fee 
jrei'centage  to  be  used  and  ajrjrlied  to 
c.alc.ulate  the  c.ost  rec.overy  fee  amounts 
for  the  next  c.alendar  year.  Once  the 
a  fisc.al  vear  has  ended,  NMFS  jrlans  tir 
calculate  the  fee  jrercentage  in  October 
and/or  November  each  year.  Civen  that 
1  the  fee  jrercentage  to  be  applied  in  an 
ujrc.oming  calenilar  year  will  be 
;o  determined  based  on  NMFS 

r  inc.remental  co.sts  and  ex-vessel 

ne  revenues  from  the  jrrevious  fiscal  year. 

the  actual  amount  c.irllec.ted  in  a 
rxy  calendar  year  could  differ  from  the  costs 
0  '  NMFS  intended  to  recover.  For 


oxaniplo,  if  tho  incroniontal  costs  from 
liscal  yoar  2012  wore  (Mjual  to  Si  00,000, 
and  tho  ox-\  (‘ssol  value  from  tliat  .sector 
m  fiscal  year  2012  was  S:i.7.'5  million, 
tile  fee  percent  to  he  ajjplied  in  calendar 
year  2013  would  he  2.(>7  percent,  as 
calculated  hy:  (1 00,000/3, 7.'50,000)  x  100 
=  2.(i7. 

example,  in  calendar  vear 
-013.  li.sli  huyers  would  determine'the 
loo  due  liy  collectino  2.07  percent  of  the 
ox-ve.ssel  revenue  of  anv  given  deliverv 
for  calendar  year  201 3.  the  total  fee  ’ 
amount  collected  hy  NMFS  will  depend 
on  the  actual  ex-ves.sel  revenues  for 
2013.  To  the  extent  ex-vessel  revenues 
in  calendar  year  201 3  are  different  from 
tiscal  yiiar  2012:  the  amount  NMFS 

o^'or  or  under 

NMI  S  costs  from  fi.scal  vear  '^012 
Accordingly.  NMFS  will'ensure  that  the 
aggregate  fees  being  collected  are 
apiirojiriate  hy  making  an  adjustment  to 
tin;  following  calendar  vear’s  fee 
jiercenfage. 

hor  examjile.  assume  that  NMFS 
collected  S12.'>.000  rather  than  the 
SlOO.OOO  in  calendar  year  2013  hecau.se 
ox-ves.sel  nwenue  increased  in  2013  ;is 
comjiared  to  fi.scal  year  2012.  In  that 
case  if  NMFS'  incremental  costs  for 
fi.scal  year  2013  remained  the  .same  at  an 
ninount  of  SlOO.OOO.  rather  than  usiim 
SlOO.OOO  as  the  when  calculatino 
h)  h(!  ajijilied  in  2(n4, 
NMl-S  would  u.se  S7.'-,.000.  Therefore, 
the  fee  percentage  in  2014  would  he  ' 
Miduced  to  account  lor  anv  amount 
collected  in  exce.ss. 

NMFS  inopo.ses  the  calculation  for 
the  fee  percentage  at  !% 000.1  l.'Kh).  The 
process  to  notify  the  jnihlic  of  the 
ajiphcalile  fee  percentage  and  how  the 
feo  jiercentage  will  be  calculated  for  the 
hrst  year  of  the  program  are  described 
in  this  preamble  under  “Notification  of 
the  fee  Percentage  and  MS  Pricing.” 
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with  the  program.  An  emphasis  was 
placed  on  the  need  for  transjiarency 
within  cost  accounting  iirocediires.’  and 
en.suruig  that  the  Council  has  an 
ongoing,  periodic  role  in  reviewing  fee 
percentages.  NMFS  is  committed  to 
transparent  cost  accounting  practices, 
including  publishing  an  annual  report 
detailing  recoverable  costs.  See  the 
"NMFS  Annual  Rejiort”  .section  of  the 
lireamhle  for  more  details  and  the 
timing  of  the  annual  rejiort.  In  addition, 
between  the  iiropo.scul  and  final  rule  for 
the  cost  recovery  program.  NMFS 
intends  to  discu.ss  with  the  states 
whether  the  costs  of  some  state- 
performed  activities  resulting  from  the 
tiawl  rationalization  inogram  are  costs 
that  could  he  recovered,  consistent  with 
the  requirements  of  the  MSA.  Durine 
this  time.  NMFS  will  al.so  he 
determining  its  DPC  from  the  previous 
fiscal  year  (October  1, 2011  through 
September  30,  2012)  to  he  used  for  the 
2013  fee  percentage  calculation.  The 
2013  fee  percentage  would  he 
announced  in  the  preamhle  for  the  final 
rule. 


Notification  of  the  Fee  Pcrccnta<>c  and 
MS  Pricin" 


Determining  Program  Costs 

There  was  extensix'e  discu.ssion 
between  NMFS.  indu.strv.  and  the 
Council,  during  the  April.  June,  and 
September  2011  Council  meetings, 
regarding  how  best  to  deterniine”which 
specific  costs  associated  with  ongoing 
management,  data  collection  and 
analysis,  and  enforcement  activities 
\yere  eligible  to  he  recovered.  The 
Council  formed  a  Cost  Recoverv 
Committee  (CRC)  la.sked  with  assisting 
NMI'S  to  identify  sjiecific  incremental 
easts  on  a  sector-hy-.sector  basis,  and  to 
identify  any  opiiortunities  for  long-term 
cost  efficiencies  within  the  program. 

I  he  Council  recommended  using 
Appendix  II  of  the  CRC  Report  from  the 
September  2011  Council  meeting 
(Agenda  Item  C.O.h)  as  guidance  in 
ealculating  incremental  costs  as.sociated 


In  the  la.st  quarter  of  the  calendar 
year.  NMFS  would  announce  the  next 
P'-'’<-‘5iitage  and.  for 
bie  (,/l  (.oop  Program,  the  ajiplicahle 
MS  ill  icing.  Once  the  f  iscal  year  has 
ended,  NMFS  jilans  to  calculate  the  fee 
percentage  in  October  and  Noveniher 
each  year  and  announce  the  fee 
liercentage  to  he  a])j)lied  for  the  next 
ealendar  year  in  November  or  December 
before  the  fee  liercentage  would  ajiiilv 
on  January  1.  The  fee  jiercentage  liv 
sector  would  he  announced  each  year  in 
a  federal  Register  notice.  This  notice 
would  also  include  the  MS  jiricing  to  he 
used  by  the  C/P  Coop  Program  in 
determining  their  ex-vessel  value  The 

MS  iiricing  will  he  based  on  values 
reported  hy  the  MS  Coop  Program  from 
the  previous  fi.sc;al  year.  The  notification 
woiild  also  include  information  on  how 
and  where  to  pay  cost  recovery  fees. 

Foi  the  first  year  of  the  cost  recovery 
program,  NMFS  |irojio.se.s  pulilishing  ihe 
tee  iiercentages  for  each  sector  and.  for 
the  C/P  Coop  Program,  the  MS  jiricing 
as  a  jiart  of  the  final  rule  for  the  cost 
recovery  jirograni.  At  its  Sejitemlier 
2011  meeting,  the  Council  indicated 
that  the  fee  jiercentages  for  the  first  year 
(ir  each  of  three  sectors  (Shorehased 
■Q  Program.  MS  Cooji  IVograni.  and  C/ 

I  (.ooji  Program)  .should  not  exceed 
three  jiercent,  two  jiercent,  and  one 
Jiercent,  resjiectively.  NMFS  will 
calculate  the  actual  fee  jiercentage  by 
sector  between  the  jirojio.sed  and  final 
rule  using  the  best  available  information 


and  following  the  jirocess  exjilained  in 
file  jireamlile  at  “Fee  Percentage 
Ctih.ulation.  1  he  calculation  may  result 
111  Jiercentages  above  the  Councir 
recommendation,  but  would  not  exived 
the  MSA  3  jiercent  caji.  For  the  first  year 
ot  the  cost  recovery  jirogram.  NMFS 
may  calculate  the  ex-ves.sel  value  to  he 
used  in  the  fee  jiercentage  calculation 
and  the  MS  jiricing  using  ex-ves.sel 
Viilues  rejiorted  on  the  liuvliack  form  or 
.  electronic  fi.sh  tickets.  Cost  recovery  fee 
eullection  would  begin  when  the  filial 
rule  becomes  effective  and  would  not  Ik' 
retroactive.  In  addition.  NMFS  will  not 
include  retroactive  fees  that  were  not 
collected  in  2013,  when  calculating  the 
fee  Jiercenfage  for  2014. 

I  NMFS  jirojioses  the  jiuhlication  and 
notification  jiroce.ss  at  §  titiO.l  l.'5(h)(2). 

NMFS  Annual  Report 

NMFS  intends  to  publish  an  annual 
rejiort  on  the  cost  recovery  jirogram, 
likely  in  the  spring  of  each  year.  The 
lejiort  would  include  information  such 
as  the  fee  jiercentage  calculation. 

Jirogram  costs,  and  ex-ves.sel  value  liv 
•sector.  The  rejiort  would  likely  he  ' 
.similar  to  those  used  hv  the  Alaska 
Region  in  their  IFQCost  Recoverv 

Programs  (/j///i;//,nnv./r/A'r.noaf/.gov/ 

ram/ijql ees.h tin  iind  http ;//i ri vi v. fakr. 
'^(fdo-gov/snstainahlefisheries/cral)/ 

crfaq.htm]  and  may  he  included  in  the 
annual  Trawl  Rationalization  Rejiort. 
the  rejimt  would  he  made  available  to 
the  jiuhlic  electronically  via  the  NMFS 
Norlhwest  Region  (hdundfish  Web  site 
/i///i;//iviviv./7ivr.nof/f/.arnyf;roui?f///.sy,- 
IhdilHit/Cronndfish-Fisherv- 
^''l(>nag(mient/Trau-l-Program/index.cfm. 

Fee  Payment  and  Collection 

1  he  structure  of  fee  jiavment  and 
cdllection  for  the  Shorelia.sed  IFQ 
Program  and  MS  Cooji  Program  is 
J)rojio.sed  to  he  different  than  for  the  C/ 

P  Qidji  Ihogram.  At  the  end  of  the 
(.alendar  year,  NMFS  would  calcailate 
and  announce  the  fee  jierc:entage  to  he 
ajijilied  in  the  upcoming  year  for  all 
three  sectors.  luir  the  Shorehased  II^’Q 
I  Higrain,  the  IkQ  first  receiver  (first 
receiver  site  license  holder),  as  the  fish 
liuyer.  would  collect  the  fee  from  each 
catcher  vessel  at  the  time  of  landing 
groimdfish  in  the  IFQ  fishery  (fish 
•seller).  The  IFQ  fir.st  receiver  would 
hold  those  fee  amounts  in  a  sejiarate 
dejiosit  account.  Each  fish  huyer  (IFQ 
best  receiver)  would  he  reejuired  to 
maintain  a  segregated  account  at  a 
ederally  insured  financial  institution 
fur  the  sole  jiiirjiose  of  dejiosit ing 
collected  fee  revenue  and  disbursing  the 
fee  revenue  directly  to  NMFS.  This 
account  is  called  a  “dejiosit  account.”  as 
jirojiosed  in  regulation  at 


§(iOO  115(,i)(l)(ii)(A).  Each  fish  l)uver 
would  also  Ih!  roquinHl  to  dojjosit  all 
(;f)ll(;clo(|  foo  rovonuu  not  jjroviouslv 
( Cpositcd  that  the  fish  huy(!r  colhuis 
through  a  date  not  more  than  two 
(;al(;udar  days  hcforc  the  date;  of  deposit. 
Neither  the  deposit  account  nor  the 
IJrincipal  amount  of  depo.sits  in  the 
account  may  he  pledged,  assigned,  or 
used  tor  any  ])ur]K)se  other  than 
‘•KK* ‘‘sating  collected  fee  revenue  for 
(lishur.sement  to  NMFS.  The  fi.sh  huver 
would  he  entitled,  at  anv  time,  to 
withdraw  deposit  interest,  if  any,  hut 
iiover  dejiosit  jnincipal,  from  the 
cloiiosit  account  for  tlie  fish  huver’s  own 
use  and  ]mrposes.  The  fi.sh  huver  would 
payment  to 

NMI-S  on  a  monthlv  basis  at  the  .same 
time  the  huyhack  fee  is  due  (/.e.,  no  later 
than  the  14th  of  each  month,  or  more 
treciuently  if  the  amount  in  the  account 
exceeds  the  account  limit  for  insurance 
purposes).  Payment  to  NMFS  would  he 
lie  full  amount  of  deiiosit  jirincijial 
Irom  the  de])o.sit  account.  NMFS  is 
liioposing  regulatory  language  for  this 
sec.tion  that  \'erv  closelv  mirrors 
huyhack  program  regulatorv  languaee 
h'om  4}(iO().ll()2(i). 

for  the  MS  Coop  Program,  the 
structure  of  fee  iiayment  and  collection 
would  he  the  same  as  for  the  Shorehased 
Il-q  rogram,  except  that  the  fi.sh  huver 
and  fish  seller  would  he  different  and. 
hecau.se  the  lleet  ojierates  at  sea.  there 
IS  no  “landing.”  For  the  MS  Coop 
I  rogram,  each  catcher  ves.sel  (fish  seller, 
including  ves.sels  registered  to  an  MS/ 
(-V-endorsed  limited  entry  trawl  iiermit 
and  any  limited  entry  trawl  permits 
vvithout  an  MS/CV  endorsement  while 
thoy  are  iiarticipating  in  the  MS  Coop 
1  rogram)  would  he  charged  the  fee  at 
IlmMime  of  delivery  to  the  mothership 
(fish  buyer— defined  as  the  owner  of  a 
vessel  registered  to  an  MS  permit,  the 
ojierator  of  a  vessel  registered  to  an  MS 
lierimt.  and  the  owner  of  the  MS  permit 
regi.stered  to  that  ves.sel).  The  fish  huver 
would  then  he  resiionsihle  for  remittiiiR 
payment  to  NMFvS  monthlv  in 
coordination  with  the  huvhack  fee  (/  e  ' 
uo  later  than  the  14th  of  each  month).  ”  ' 

for  any  jio.st-deliverv  liavments  hv  the  ’ 
mothership  to  the  catcher  vessel,  the  ‘ 
mofhershij)  shall  charge  the  fee  from  the  ‘ 
catcher  vessel  at  the  time  of  payment  I 
and  remit  that  fee  to  NMFS  in  the 
u])coming  month’s  payment.  r 

for  the  C/P  Coop  Program,  the  v 

.structure  of  fee  payment  and  collection  i 
would  he  different  than  the  Shorehased  e 
If  Q  and  MS  Coop  Programs.  At  the  end  a 
ot  the  calendar  vear,  with  NMFS'  a 

aiinoiincement  of  the  fee  jiercentage  to  fi 
he  applied  m  the  ujicoming  vear.  NMFS  v 
would  also  announce  the  MS  iiricing  to  ii 
he  used  by  the  C/P  Coop  Program  to  tl 
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calculate  their  fee  amount  in  the 
uiicoming  year.  For  the  C/P  Coop 
Ih’ograni.  the  C/P  (fish  huyer-defined 
as_  the  owner  of  a  ves.sel  regi.stered  to  a 
C/1  -endorsed  limited  entry  trawl 
'  •  permit,  the  operator  of  a  vessel 

legi.stered  to  a  C/P-endor.sed  limited 
(mtry  trawl  iierniit.  and  the  owner  of  the 
(VI  -endorsed  limited  entrv  trawl  permit 
regi.stered  to  that  ves.sel)  would  he 
resiKiiisihle  for  paying  the  full  fee  in  the 
last  quarter  of  the  calendar  year  and  hv 
Decemher  ;n  each  year.  The  fee  would 
he  lor  the  harvests  of  groundfi.sh  for  the 

1  ‘'rV!;!'’  nigistered 

j  to  a  (,/l  -endorsed  limited  entry  trawl 
permit.  For  the  ]nirpo.se.s  of  the  cost 
recovery  jirogram,  the  C/P  would  he 
de.scrihed  as  both  the  fish  huver  and  fish 
•seller.  Unlike  the  Shorehaseil  IFQ 
Program  and  the  MS  Coop  Program,  fish 
buyers  m  the  C/P  Coop  Program  would 
not  he  required  to  maintain  .segregated 
deposit  accounts  hecau.se  the  fi.sh  seller 
ami  the  fi.sh  buyer  is  always  the  same 

P“vment 

to  NMf  S  per  vear. 

As  mentioned  above  under  "F(>e 
Amount.”  for  the  C/P  Coop  Program, 
there  could  he  an  alternate  apjiroach  to 
calculating  the  fee  amount.  Instead  of 
imiltiplying  the  ex-vessel  value  (using 
MS  juicing)  by  the  fee  jiercentage 
NMFS  could  directlv  hill  the  .sector  in 
llic  last  (jiiarter  of  the  vear  so  long  as  the 
value  for  DPC  of  the  C/P  Co„j)  Program 
in  the  fee  jiercentage  calculation  for  the 
jirevious  fiscal  year  is  an  amount  equal 
to  or  le.ss  than  three  jiercent  of  the  ex- 
ves.sel  value  of  the  fishery  (using  MS 

“hernate  ajijiroach. 
NMFS  would  still  calculate  the  fee 
Jiercentage  u.sing  information  from  the 
Jirevious  fiscal  year  in  order  to  ensure 
that  the  recovery  fee  would  not  exceed 
tliree  percent.  NMFS  would  also  still 
announce  the  amount  due  from  the  C/ 

P  (^ooji  Program  in  the  fall  before  the 
fi.shmg  year  in  which  the  fee  amount 
would  he  ajijilied.  This  way,  the  C/P 
Cooji  Program  would  know  at  the  start 
of  the  fishing  year  how  much  monev 
would  he  due  to  NMFS  for  cost  recoverv 
at  the  end  of  the  voar.  Under  this 
alternate  ajijiroach.  the  C/P  Cooji  would  ! 
Iio  responsdile  for  figuring  out  which  , 
fi.sh  liuyors.  as  defined  for  the  cost  i 
recovery  jirogram,  are  resjionsihle  for  j 
which  jiortion  of  the  jiavment  and  j 

notifying  NMFS.  NMFS  would  then  hill  ( 
each  fi.sh  huyor  accordingly.  This  ^ 

alternate  ajijiroach  would  result  in  more  f 
accurate  jiayment  and  less  adjustments  ’  t 
for  over  or  under  jiayment  between  i, 

years.  While  this  ajijiroach  is  not  v 

included  in  the  regulatorv  language  in  v 
this  projiosed  rule,  NMI’S  is  soliciting  a 


Jinhlic  comment  on  this  ajijiroach  and 
may  imjilement  it  in  the  final  rule. 

NMFS  jiropo.ses  fee  jiayment  and 
oollection  regulations  at  §  (itiO.l  1.5(d)(l ) 
icir  the  Shoreha.sed  IFQ  Program  and  the 
MS  (,ooji  Program,  and  at 
S(i(i0.11.'-,(d)(2)forthe  C/P  Coop 
Program.  NMFS  jirojio.ses  to  define  “fi.sh 
linyer  and  “fish  seller”  at  §  (iOO.l  i  ^ 


liacordkeaping.  Reporting,  mid  Auditing 

Similar  to  the  huvhack  jirogram 
roquirements  at  S(i()().ii()2(i)(4).  oach 
•  tish  huver  would  he  rerjuired  to 
maintain  certain  information,  in  a 
socure  and  orderly  manner,  for  a  jieriod 
of  at  least  three  years  from  the  date  of 
oach  tran.saction  involved.  The 
h  recordkeejiing  reijuirements  for  the  cost 
recovery  jirogram  varv  hv  secdor  and  are 
,  proposed  at  S  ddO.l  i;t(h)‘(.'5)(ii)  for  the 
Shoreha.sed  IFQ  Program 
§(mii:f(c)(.'5)(ii)  for  the  MS  Coop 
Program,  and  §(>(i0.1l3(d)(.'5)(ii)  for  the 
(VP  (,ooji  Program.  The  fi.sh  buyer 
would  he  required  to  maintain  records 
by  landing,  delivery,  or  harvest  for  the 
IfQ.  MS.  and  C/P  sectors,  respectivelv. 

I  or  the  Shorehased  IFQ  Program,  if 
electronic  fi.sh  tickets  contain  some  or 
all  of  the  data  that  §  (i()().li;t(h)(5)(ii) 
Jirojio.ses  to  reejuire.  then  fish  buyers 
could  use  such  records  to  meet 
ajijirojiriafe  jiortions  of  this  .section’s 
recordkeejiing  requirements.  In  addition 
to  records  by  landing,  delivery,  or 
harvest,  fi.sh  liuyors  would  he  reijuired 
to  maintain  records  of  all  fee  collection 
‘  Ojiosits  to  and  (lishursements  from  the 
(lojKisit  account.  For  the  Shoreha.sed  IFQ 
am  MS  Cooji  Programs,  this  would 
im.hide  the  following  information:  the 
dates  and  amounts  of  dejiosits,  the  dates 
and  amounts  of  dishursements  to 
NMFS.  and  the  dates  and  amounts  of 
dishursements  to  the  fish  buyer  or  other 
jiaities  of  interest  earned  on  dejiosit.s. 

For  the  C/P  Coop  Program,  which  would 
not  he  required  to  have  a  .sejiarate 
dojiosit  account,  this  would  include  the 
following  information:  the  date  of  each 
toe  dishursement  and  the  total  amount 
disbursed. 

NMl’S  jirojio.ses  rejiorting 
roquirements  that  differ  hv  .sector.  All 
three  sectors  would  he  required  to 
comjilete  a  cost  recoverv  form  online 
with  fee  Jiayment  (as  de.scrihed  above  in 
the  jireamhle  under  “(Coordinating  (Cost 
Recovery  with  Huyhack”).  However,  tiie 
contents  of  what  is  rejiorted  in  the  form 
won  (1  vary  hv  sector.  In  general,  each 
ti.sh  huver  would  he  reijuired  to  rejiort 
their  name,  address,  phone  nuniher. 
idontifier  (state  buyer  code  or  USC(i 
ve.ssel  documentation  numher),  dates, 
weight  of  groundfish,  ex-ve.ssel  value 
and  fee  collected. 
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NMFS  also  proposes  additional  § 

re])orting  requiniinonts  for  the  at-sea  ir 

whiting  sectors  (M.S  and  C',/P)  to  verity  s* 
information  r(;))orted  on  the  c.ost  t' 

recovery  form.  All  three  sectors  recpnre  '' 
100  j)ercent  monitoring  whii;h  can  h(!  <• 

nsiid  to  verify  weights  of  gronndHsh.  '' 

The  .Shorehased  11‘Q  Frogram  also 
already  recpiires  reporting  weight  and 
ex-vessel  value  through  electronic;  lish 
tickets.  This  information  can  he  used  hy 
NMf'S  to  verify  that  fish  buyers  are 
making  accurate;  cost  recovery  payments 
and  rejjorting  accurate  inlormation  on 
the  (;ost  recovery  form.  The  at-sea 
sec.tors  do  not  have;  a  similar  way  to  ^ 

verify  the  (;x-vc;ssel  value;  they  have;  paid  ^ 
or  re;porte;el.  In  orele;r  to  hold  the;  thre;e;  j 
.se;e:tors  to  similar  standards  and  to  i 

ensure  fair  and  cec.curate;  tee  payment 
among  the;  see;te)rs.  NMF.S  prope)se;s  to 
reejuire;  an  annual  report  from  the  at-sea 
sec.tors.  While  the;  buyback  program 
only  re;epiire;s  an  annual  report  ol  iish 
buyers  in  the  MS  Coop  Frogram  if 
re;epie;ste;el  hy  NMFS  during  an  audit  (as 
spe;c;ifie;el  at  §  (iOO.l  l()2(i)(.'il).  NMFS 
projjoses  for  the;  e;e)st  re;e:ove;ry  program 
to  re;epnre;  an  annual  re;pe)rt  irom  iish 
buyers  in  the;  MS  and  C./F  Ceiop 
Frograms.  The  re;port  woidel  he;  due  hy 
Mare;h  :n  of  the;  year  following  the; 
fishing  ve;ar  (which  is  |<muary  1 
De;e;e;mhe;r  lil).  This  woedel  align  with 
the  de;adline;  for  the  e.oop  report  to 
NMFS.  stre;amlining  whe;n  NMFS 
re;e:e;ive;s  sector  information.  He)we;ver. 
the  e:ost  re;e;ove;ry  emnual  re;])ort  would 
he;  suhmitte;el  hy  fish  buyers  rather  than 
the;  e;e)e)})  mamegers.  The;  e:ost  re;e:ove;ry 
annual  re;pe)rt  .suhmitte;d  hy  iish  huye;rs 
woidel  vary  slightly  he;twee;n  the;  at-se;a 
se;e;tors  and  is  proposed  at 
§()(U).113(e;)(3)(i)(B)  for  the;  MS  Coo}) 
Frogram  and  §  (itiO.l  1.3(cl)(5)(i](Ii)  for  the; 
C:/F  Coop  Frogram.  The  annual  rejiort 
suhmitte;d  hy  fish  buyers  gene;rally 
would  include,  hut  is  not  limite;el  to; 
total  weight,  total  ex-vessel  value,  total 
fe;e;  amounts  i;e)llec;te;el.  and  elate;s  and 
amounts  oi  elishurse;me;nt(s)  to  the;  Fund. 
NMFS  is  proposing  an  annual  re])ort  for 
both  of  the;  at-se;a  se;i;tor.s  for  fairness  and 
e;onsiste;ne;y;  liowever,  the;re;  are;  some; 
elistinc.tions  he;twe;e;n  the;  se;e:tor.s. 
Be;e;au.se;  in  the  C/F  Coop  Frogram  the; 
fish  buyer  and  fish  .se;lle;r  are;  the;  same; 
e;ntity.  l)e;e;au.se;  they  would  only  pay  at 
e;nel  of  year,  he;e;ause;  the;y  would  not  he; 
re;epnre;d  to  have;  a  de;posit  ae;e;ount,  and 
lM;i:ause;  they  are  not  paying  the;  fe;e; 
iimount  based  on  their  own  ex-vessel 
value;  (thev  pay  based  on  MS  e;x-ve;sse;l 
value),  NMFS  se)lie;its  puhlie;  e;omment 
on  the  ne;e;el  for  an  annual  rejiort  in  the 
C/F  Coop  Frogram.  NMFS  i;on.side;re;el 
whe;ther  the;  mandatory  e;e;e)nomie;  data 
e;e)lle;c.tion  (EDC)  report,  reepiired  at 


§880.114,  c.oidel  he;  used  to  verily 
information  re;])orte;d  hy  the;  at-se;a 
se;e;te)rs.  He)we;ve;r,  it  woidel  he;  ne;arly 
two  years  he;iore;  ICDC  information 
would  he;  available  for  e;e)mpari.se)n  to 
ex-vessel  value;s  re;j)e)rte;el  le)rc;ost 
re;e;ove;ry.  If  NMFS  used  that  information 
to  pursue;  any  mispaymeaits,  it  e;oulel 
c.ause;  pre)hle;ms  lor  tlie;  lish  l)uye;rs  and 
fish  sellers  whose;  business 
arrangements  may  have;  e;hangeel  over 
time.  The;re;fe)re;.  NMFS  is  proposing  the; 
cinnual  re;port  as  a  more;  timi;ly  me;thoel 
to  verify  pavmeait  and  value;.s  re;pe)rte;el 
on  the;  e;ost  re;e;e)ve;ry  form. 

NMFS  projioses  reporting 
re;e]uire;ments  that  vary  hy  sec.tor  at; 

§  880.1  i:i(h)(3)(i)  for  the  Shore;hase;el  IFQ 
ih-ogram,  §  880.1  i:i(e;)(5)(i)  for  the;  MS 
Coop  Frogram,  and  § 880.1  i:i(d)(5)(i)  for 
the  C/F  Coo])  Frogram. 

NMFS  or  its  agents  may  audit  the; 
finane;ial  re;e;ord.s  of  fish  buyers  and  fish 
sellers  in  e;ae;h  .see;tor  in  oreler  to  ensure; 
jiroper  fe;e;  jiavment.  e;e)lle;e;tie)n,  dejiosit. 
disbursement,  ae;e;e)unting. 
re;e;orelke;eping,  and  reiiorting.  I'i.sh 
buyers  and  fi.sh  se;lle;rs  must  resinaid  to 
any  inejuiry  hv  NMFS  or  an  NMF.S  ageait 
within  20  e;ale;nelar  days  of  the;  elate;  ol 
is.suane;e;  of  the;  inejuiry.  unless  an 
extension  is  granted  hy  NMF.S.  Fish 
huye;rs  and  fish  sellers  must  make;  all 
relevant  re;e;orels  available  to  NMFS  or 
NMFS’  age;nts  at  re;asonal)le;  times  and 
l)lae;es  iinel  jn-omjitly  jirovide  all 
re;e)ue;.ste;el  information  reasonably 
related  to  these;  re;e:orel.s.  NMF.S  may 
einjilov  a  third  jiarty  age;nt  to  c;onelue;t 
the;  audits.  The;  NMFS  auditor  may 
re\’ie;w  and  reeiue;st  e;e)|)ie.s  ol  additional 
data  jirovieleel  hv  the;  submitter. 
ine;luelingl)ut  neit  limited  to;  i)re;viously 
auelite;el  or  re;vie;we;d  finan(;ial 
statements,  worksheets,  tax  returns, 

<-  invoie;es,  receijits.  and  e3the;r  original 
eloi;ume;nts  substantiating  the  data 
submitted.  NMF.S  in’o])ose;.s  re;gulations 
on  audits  at  §  880.1 15(el)(4)(iii). 


Faihiw  to  Pay 

If  a  fi.sh  l)uve;r  or  lish  se;lle;r  is  lounel 
resjionsihle;  for  lailure;  to  jiay  all  or  a 
jjortion  of  the;  e;o.st  re;e;e)ve;ry  jirogram  fee, 
NMFS  may  jnirsue  an  enfore-.ement 
ac.tion  for  violation  of  the;  MSA.  and/or 
may  forward  the;  issue;  to  the;  IJ.S. 
Di;partme;nt  of  Tre;a.sury  for  colle;c:tions. 
In  addition,  the;  Counc.il  ree;omme;neleel, 
and  NMF.S  is  jirojiosing.  a  linkage 
he;twe;en  lailure;  to  jiay  and  ne)n-re;ne;wal 
of  a  limited  entry  MS  i)e;rmit,  non- 
re;ne;wal  of  C/F-e;nelorse;d  limite;d  e;ntiy 
jiermit,  and  ne)n-i.ssuane;e;  ol  IF’Q  first 
ree;e;ive;r  site;  lie;e;nse.  This  nie;e;hanism  is 
being  jirojiosed  as  an  additional  means 
for  ensuring  payment.  Failure;  to  jiay 
would  only  affe;e;t  jiermit  renewed  and 
would  not  aflee;t  ])e;rmit  transfe;rs  (/.(;., 


e;himge;s  in  e)wne;r  ol  the;  ])e;rmit  or  the; 
ve;.sse;l  re;gi.ste;re;d  to  the;  ]K;rmit). 

If  NMFS  determines  a  fish  buyer,  as 
the;  jiiirty  resjionsihle  for  jiayment  to 
NMF.S,  iias  not  submitted  a  e:omi)le;te; 
i;ost  re;e;e)ve;rv  form  and  e;e)rre;sj)onding 
]i.iyme;nt  hy  the;  due;  ehite;,  NMFS  would 
at  any  time;  thereafter  notify  the;  fi.sh 
huye;r  in  writing  via  an  initial 
adininistrative  ele;te;rminalion  (lAD) 
letter. 

Fish  buyers  that  re;e;e;ive;  ein  lAD  letter 
would  have;  30  (;ale;nelar  days  to  jieiy  the; 
si)ee:ifie;d  amount  or  a])j)(;al  the  lAIl.  All 
eijjjieals  must  he;  sul)mitte;d  to  NMFS  in 
writing  and  must  ine;lude;  any  re;le;vant 
information  to  sujijiort  the  ajijieal.  If  the; 
fish  huver  does  not  apjieal  and  is  still 
out  of  e;e)mj)liane;e.  NMF’.S  would  notify 
the;  fish  buyer  via  a  final  de;e;isie)n  letter 
and  would  re;ejuire;  jiayment  within  30 
e;ale;ndar  elavs  of  the  final  ele;e;ision 
le;tte;r.  If  jiayment  is  .still  not  re;e;e;ive;d, 
NMF.S  would  forward  the;  c.ase  to  the; 
ajijirojiriate;  authoritie;s  lor  the;  jmrj)o.se;s 
of  e;olle;e;tion.  From  the;  elate;  on  the;  final 
ele;c'.i.sion,  if  the;  fish  buyer  is  determined 
to  he  out  of  com]diane:e;,  NMF.S  would 
not  renew  any  suhjee^t  M.S  jiermit  orC/ 
F-e;nele)rse;d  limited  e;ntry  trawl  jiermit, 
or  reissue;  an  IFQ  fir.st  re;e;e;iver  site; 
lic.ense;  until  all  e:o.st  re;covery  fe;e;s  due; 
have;  l)e;e;n  jiaiel. 

NMF’.S  jirojjoses  jirohihitions  at 
§880.1 12(a)(8)  and  the;  lAD  and  a])])e;al.s 
j)roe;e;ss  at  §  880.1 1.3(el)(3)(ii). 

NMF.S  advises  the;  public  that  NMF.S 
National  Ajijieials  ()flie:e;  (http:// 

\\\\'\\’.nn}fs.n()(i(i.yov/nih/(ip})('ctIs/ 
inb7.htw)  is  e;xpe;e-.te;el  to  jnihlish  a  final 
rule  that  may  affe;e:t  the;  apjieals  i)roce;.ss 
for  the;  e:ost  re;c.ove;ry  program.  The; 
National  Ai)])e;als  ciffice  jirojiosed  rule; 

(77  FR  33080,  lune  8,  2012)  would 
e;stal)lish  j)roe:eelures  for  the  National 
Ajipe^als  (Iffie-.e  to  review,  and  if 
ne;e;e;ssary  c,orre;e:t.  de;e;isions  about 
e;e;rtain  limited  aex.ess  i)rivile;ge 
jirograms  under  Se;ction  .lO.lA  of  the; 

MSA,  18  IJ.S.C.  1853a.  If  the  National 
Ajijjeals  Offie;e;  rule  goes  final  hefeire  the 
e:ost  rec.overy  jirogram  rule  and  il  it 
would  affee-.t  the;  ajijieals  ])roe;e;s.s  for  e;ost 
re;e:ove;ry,  the;  c.ost  re;e;ove;rv  jirogram 
final  ruie;  wonld  announce;  tho.se 
c.hange;s. 

Housekeiejiing 

I,  NMFS  jirojioses  to  remove;  jiaragrajihs 
at  §§880.1 50(d)(5)  and  880.1 80(el)(5) 
rd  that  were;  jireviously  j)lae;e;holde;rs  lor 
the;  cost  re;e:ove;ry  program.  'I'liese; 

'  jiaragrajihs  had  the;  resjjonsihility  tor 
jiayment  falling  on  the;  e:oo})  jiermit 
is  whe;n  it  should  he;  on  the;  M.S  permit  and 
s  the;  C/F-e;ndorse;ei  limited  e;ntry  ])e;rinit, 
re;si)e;ctive;lv. 

NMF.S  iirojioses  to  remove;  jiaragraphs 
on  initial  issuane;e  of  MS  limited  entry 
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permits  and  C/P  endorsements  on 
limited  entry  trawl  permits  at 
SS  000.1  r)()(f)(())  and  (j(i().1()()(e)((i), 
resjjeclively.  These  j)aragrai)hs  are  no 
longer  needed  because  they  were  tor  a 
one-time  issuance  of  these  i)ermits  and 
endorsements  and  tlu;  deadline  to  apply 
was  November  1 , 2010.  NMPS  issmul 
these  permits  and  endor.scmKmts  to 
(jualifying  ajjplicants  and  they  became 
effective  i)eginning  in  2011.  NMFS  is 
not  ])roposing  to  remove  the  ])aragrai)hs 
on  (jiiota  share  (QS)  permits  and  MS/(]V 
endorsements  because  these;  sections  of 
the  regnlations  may  he;  changed  as  a 
result  of  litigation. 

Classification 

Pursuant  to  section  3()4(h)(l  )(A)  of  the 
MSA,  the  NMFS  Assistant 
Administrator  has  determined  that  this 
]jroposed  rule  is  consistent  with  the 
l^acific  Coast  Croundfish  FMP,  other 
provisions  of  the  MSA,  and  other 
applicable  law,  subject  to  further 
consideration  after  jjuhlic  comment. 

The  Ce)uncil  j)r(;pared  a  final 
environmental  impac;t  statement  (EIS) 
for  Amendment  20  and  Amendment  21 
to  the  Pacific  Coast  Croundfish  FMP. 

Tin;  Amendment  20  and  21  filSs  are 
available  on  the  Council’s  \V(;h  site  at 
hHp://\v\v\\’.i)coiin(:iI.or>>/  or  on  NMFS’ 
VVel)  site  at  httpj/www.nwr.mxui.gov/ 
(h'oundlish-nalil)ut/(h'oundtisb-l‘ish(U'v- 
M(m(ig(wwnt/Tr(nvl-Pmgrani/inde\.cfin. 
The  regulatory  changes  in  this  proposed 
ride  were  categorically  exclud(;d  from 
the  re(|uirement  to  jn  epare  a  NEPA 
analysis. 

Pursuant  to  the  ])rocedures 
established  to  imjilement  .section  0  of 
Executive  Order  12H00,  the  Office  of 
Management  and  Pudget  has 
determined  that  this  projjosed  rule  is 
not  significant. 

An  initial  regulatory  flexibility 
analysis  (IRFA)  was  jjrejiared.  as 
r(;(iuired  by  section  003  of  the 
Regulatory  Flexibility  Act  (RFA).  The 
IRFA  describes  the  economic  iinjiact 
this  jiroposed  rule,  if  adopted,  would 
have  on  small  entities.  A  de.scrijition  of 
the  action,  why  it  is  being  considered, 
and  the  legal  basis  for  this  action  are 
contained  at  the  beginning  of  this 
.section  in  the  preamble  and  in  the 
SUMMARY  .section  of  the  preamble.  A 
Regulatory  Impact  Review  (RIR)  was 
al.so  prepared  on  the  action  and  is 
included  as  ])art  of  the  IRFA.  A  cojiy  of 
the  IRFA  is  available  from  NMFS  (see 
ADDRESSES)  and  a  summary  of  tin;  IRFA. 
l)er  the  reijuirements  of  .‘i  IJ.S.C.  004(a) 
follows: 

The  cost  recovi;ry  program  is  a 
regulatory  amendment  that  further 
implements  Amendment  20  to  the  FMP. 
While  cost  recovery  is  reipiired  hv  the 


MSA,  the  Cioimcil  did  consider 
alternative  way.s  of  recovering  costs. 

Cost  r(;cov(;ry  was  analyzed  in  the 
Amendment  20  EIS  and  additional 
implementation  options  were  di.scu.ssed 
over  the  Council’s  April,  June,  and 
Se])temher  2011,  and  Sejitemher  2012 
meetings. 

The  regulations  proposed  in  this  rule 
an;  the  basis  of  the  Council  and  NMFS 
exjjloring  various  ojitions.  In  the 
Amendment  20  EIS,  Appendix  A, 
Section  A-2.3.3.a  and  h,  |)rovides  some 
options  lor  the  cost  recoverv  and  fee 
structure  in  the  Shorehased  IFQ 
Program.  The  Am(;ndment  20  EIS, 
Ap])endix  A  options  for  the  Shorehased 
IFQ  Program  included  options  for  fees 
of  up  to  three  jiercent  of  the  ex-ves.sel 
value,  consistent  with  the  MSA  and  full 
cost  recoverv.  The  full  cost  recoverv 
ojjtion  would  he  achieved  through 
landing  fees  and  jirivatization  of 
elements  of  the  management  .sy.st(;m 
(noting  that  stock  a.sse.ssments  and 
electronic  fish  tickets  would  not  he 
jnivatized).  'Flu;  Council  estimated  that 
initially  the  costs  of  the  Shor(;hased  IFQ 
Program  would  excei;d  the  three  percent 
fee.  so  the  Council  also  con.sider(;d 
adjusting  the  jirovisions  of  tracking  and 
monitoring  jirogram  so  that  the  three 
percent  fee  cov(;r.s  the  agenev  costs. 
A])])(;ndix  P  to  the  Amendment  20  EIS 
mentions  that  cost  n;covery  mav  epply 
to  the  MS  and  C/P  Coop  Programs,  hut 
does  not  discu.ss  ojitions. 

The  Council  further  di.scu.ssed  the 
structure  and  methodology  of  the  cost 
recovery  program  over  its  Ajiril,  Jum;, 
and  Se])temher  201 1  meetings,  with 
final  Council  recommendations  to 
NMFS  during  the  Sejitemher  2011 
(iouncil  meeting  and  further  guidant:e 
on  these  issues  at  its  Sejitemher  2012 
meeting.  Some  of  the  ojdions 
con.sidered  by  the  Council  over  these 
meetings  were:  (1)  Cost  recoverv  for  the 
trawl  rationalization  program  and  the 
sahlelish  jjermit  stacking  j)rogram  at  the 
same  time;  (2)  cost  recovery  shared  hv 
all  three  .sectors  (1  program),  shared  hv 
MS  and  C/P  Coop  Programs  and 
sejiarate  cost  recovery  for  IFQ  (2 
programs),  or  a  program  for  each  sector 
(3  jjrograms):  (3)  what  entity  should  jjay 
the  fee  in  each  sector  (catcher  vessel, 
fish  buyer,  coop):  (4)  how  fee  collection 
should  he  structured  (hill  entity  in  last 
(piarter  of  year,  hill  at  time  of  landing 
and  collect  monthly):  (."i)  link  to 
permitting  requirements  (no  linkage, 
suspend  (piota  tran.sactions  until 
jiayment,  suspend  permit  renewal  until 
payment);  (ti)  how  agency  costs  are 
identified  (imjdement  a  tracking  svstem, 
random  samjiling,  yearly  jirojections); 

(7)  how  ex-vessel  value  is  calculated 
(from  EDC,  from  huyhack,  from 


el(;ctronic  fish  ticket,  from  paper  fish 
tickets,  u.se  shoreha.sed  pricing  and  at- 
sea  tonnage,  require  new  document); 
and  (8)  what  gronndfish  species  to 
include  when  calculating  ex-ve.ssel 
value. 

'Fhe  admini.strative  co.sts  of  this 
program  are  mainly  a.ssociated  with 
gronndfish  species  and  hycatch  of 
Pacific  halibut  as  managed  under  the 
trawl  rationalization  jirogram.  Human 
observation  and  electronic  reporting 
tools  account  for  all  catch  of  th(;.se 
species.  Computer  programs  match  the 
catch  against  individual  sjjecies  quotas 
(ipiota  jxmnds  or  QP)  or  cooj) 
alloc:ations.  All  ve.ssels  must  carrv 
ohserv(;r.s  who  watch  and  measure  the 
harvests  and  di.scards  of  these 
gronndfish.  All  shore  plants  mu.st  have 
catch  monitors  to  watch  all  vessel 
offloads  and  record  the  species  and 
amounts  landed.  In  the  Shorehased  IFQ 
Program,  online  at;c;oimting  jirograms 
issue  and  track  QS,  QP,  and  catch  by 
species.  Com]nit(;r  jjrograms  com})are 
tish  tickets  to  catch  monitor  reports  and 
calcnlati;  the  QP  land(;d  by  an 
individual  v(;s.sel.  Oh.s(;rver  reports  are 
used  to  account  for  the  vessel’s  di.scards. 
An  online  “hanking  .sy.stem’’  is  used  to 
debit  landings  and  di.scards  again.st  the 
v(;.ss(;l’.s  QP.  Quota  ])ounds  are  deposited 
to  a  vessel’s  account  based  on  a  transfer 
from  a  QS  account  or  from  another 
v(;.ssel  account. 

'Flu;  following  jirovides  some 
jjerspective  on  the  economic 
dimensions  of  the  fisheries.  Over  the 
years  2007  through  2010,  according  to 
Council  estimates,  shoreha.sed  ex-ve.ssel 
revenues  have  av(;raged  S38  million,  the 
mothership  sector  S8  million,  and  the 
catcher-proce.ssor  .sector  SI 2  million 
[IdtpJ/w’ww.pcouncAl.org/gi'oundfish/ 
b(i  ckgro  und/document- Id)i(nY/ 
bistoiic(d-I(indings-(tnd-wvfxmei-in- 
grniindfisb-fisberiHs/,  Tables  22  and  28). 
Based  on  PacFIN  data  and  on  NMFS  at- 
.sea  whiting  data,  in  2011  .shor(;l)a.sed 
revenues  increased  $.'54  million,  the 
mothership  revenues  are  about  SI 2 
million,  and  the  catcher-proce.ssor 
revenues  are  about  Si  7  million.  (Note: 
Ex-ves.sel  revenues  are  just  one  indicator 
of  “revenue.”  'Fhey  nnder.state  the 
wholesale,  export,  and  retail  revenues 
earn(;d  from  the  fishery.  Data  on  these 
other  indicators  is  either  incom])lete  or 
unavailable.) 

'Fhe  co.st  recovery  program  applies  to 
thr(;e  groujis  of  trawlers.  Some  trawlers 
d(;liver  to  .shore-ha.s(;d  proce.ssing  jilants. 
Other  trawlers  deliver  to  mothership 
processors.  Some  trawlers  are  catcher- 
j)roce.s.sors — ve.ssels  that  both  trawl  and 
process  fish.  In  January  2011,  NMFS 
and  the  Council  set  up  a  new 
management  program  called  the  trawl 


Federal  Register /Vol.  78.  No.  22 /Friday,  February  1.  2013  / Proposed  Rules 


7379 


rationalization  pro{>nnn.  Tliis  i)ro<>rain 
significantly  changes  how  two  of  these 
grouj)s  work.  Shore-hased  trawlers  now 
fish  under  their  own  set  of  individual 
sj)ecies  quotas  hy  vessel.  In  |)nor  years, 
there  were  different  rnh;s  for  shore- 
hased  trawlers  depending  on  their  target 
catch.  Nonwhiting  trawlers  fished  uiuler 
coininon  trip  limits  while  whiting 
trawlers  fished  under  a  common  (piota 
without  trip  limits.  In  prior  years,  the 
mothershij)  fishery  consistcul  of 
in(le|)endent  at-sea  ])rocessor.s  each 
receiving  catch  from  sevcaal  trawUas. 
Now  the  mothershij)  fishery  works  as  a 
COO])  where  catcher-vessels  and 
mothershii)s  work  together  collectively. 
The  catcher-|)roces.sor  fleet  continues  as 
a  single  coop,  hut  now  has  a  i)ermit  to 
do  .so. 

Cost  recovery  for  the  trawl 
rationalization  |)rogram  recjiiires  the  fish 
sellers  to  |)ay  the  fee  and  all  |)arties 
making  the  first  e.\-vessel  ])urchase  of 
gronndfish  (i.e..  the  fish  huyers)  to 
collect  the  fee.  account  for.  and  forward 
the  fee  revenue  to  NMF.S  (Note:  In  the 
(VP  C.ooj)  Program,  a  coo])erative  of 
vessels  that  hoth  harve.st  and  ])roce.s.s 
whiting  at-sea.  the  fish  .seller  and  the 
fish  buyer  are  the  same  entity). 

The  Small  Business  Administration 
has  established  size  criteria  for  all  major 
industry  .sectors  in  the  D.S.  including 
fish  harvesting  and  fish  i)roces.sing 
husine.s.ses.  A  hnsine.ss  involved  in  fish 
harvesting  is  a  small  hnsine.ss  if  it  is 
inde|)emlently  owned  and  oi)erated  and 
not  (iominant  in  its  field  of  o|)eration 
(including  its  affiliates)  and  if  it  has 
comhimui  annual  recei|)t.s  not  in  excess 
of  .S4.0  million  for  all  its  affiliated 
oj)erations  worldwide.  A  seafood 
l)rocessor  is  a  small  business  if  it  is 
in(le|)en(lentlv  owned  and  o|)erated.  not 
<iominant  in  its  field  of  o|)eration.  ami 
em|)loys  .100  or  fewer  ))er.sons  on  a 
fulltime.  |)art-time.  tem])orarv.  or  other 
basis,  at  all  its  affiliated  o])eration.s 
worldwide.  A  hnsine.ss  involved  in  hoth 
the  harvesting  and  |)roces.sing  of  seafood 
|)roduct.s  is  a  small  hnsine.ss  if  it  meets 
the  .S4.0  million  criterion  for  fi.sh 
harvesting  o|)eration.s.  A  whole.sale 
hnsine.ss  servicing  the  fishing  indu.strv 
is  a  small  business  if  it  em|)loys  100  or 
fewer  i)er.son.s  on  a  full-time,  |)art-time, 
tem|)orary.  or  other  basis,  at  all  its 
affiliated  o|)erations  worldwide.  For 
marinas  and  charter/])arty  boats,  a  .small 
business  is  f)ne  with  annual  receii)t.s  not 
in  exce.ss  of  .S7.0  million. 

This  rule  directly  affects  vessel 
owners  and  first  receivers  who  are 
re.s|)onsihle  for  the  submission  of 
electronic  fish  tickets,  the  catcher 
ves.sels  and  |)roce.s.sors  associated  with 
the  mothershij)  cooj),  and  the  catcher- 
j)roce,s.sors  that  are  members  of  the 


catcher-j)rocessor  cooj).  Each  account 
holder,  mothershij)  catcher  vessel, 
mothershij)  j)roces.sor,  and  catcher- 
j)roi:es.sor  must  aj)j)ly  to  j)articij)ate  in 
the  trawl  rationalization  j)rogram.  As 
j)art  of  the  aj)j)lication  j)roce.ss, 
aj)j)licants  were  asked  if  they 
considered  themselves  a  “small” 
hnsine.ss.  NMh’.S  makes  the  following 
conclusions  based  on  the.se  resj)onses. 
I''or  the  few  non-resj)ondents,  NMF.S 
relied  on  other  information  to  assess 
their  size.  The  Shorehased  IFQ  Program 
affects  144  vessel  account  holders  (fish 
sellers)  and  .'ll  first  receivers  (fish 
buyers).  There  are  117  “small”  vessel 
account  holders  and  30  “small”  first 
receivers.  The  mothershij)  sector 
involves  30  MS/C]V-endorsed  jiermits 
(fi.sh  .sellers)  and  (i  MS  j)ermits  (fish 
huyers).  (Note  that  one  of  the  MS/CV- 
endorsed  j)ermit.s  has  two 
endorsements).  Twenty-one  MS/CY- 
endorsed  j)ermits  and  two  MS  j)ermits 
are  considered  small  husine.s.ses.  There 
are  10  C/P  j)ermits  (fish  buyer  and 
seller).  Of  these,  eight  indicated  they 
were  large  businesses  and  NMFS 
assumes  the  other  two  are  also  large 
businesses  based  on  knowledge  of 
oj)erations  off  Alaska.  The  sum  total  of 
these  j)eiinits  and  ve.ssel  accounts  is 
247,  with  1 70  considered  small. 

The  imj)acts  on  hoth  small  and  large 
entities  are  the  fees  being  colhicted — uj) 
to  three  j)ercent  of  ex-vessel  revenues  or 
the  mothershij)  and  catch  j)i'ocessor 
(Hjuivalents  di.scu.ssed  above.  Because 
co.st  recovery  is  mandatory  under  the 
MSA,  the  “no  action"  alternative  is  not 
a  viable  alternative.  All  of  the  other 
alternatives  would  have  the  .same 
exj)ected  effects  among  each  other 
because  the  MSA  requires  fees  of  uj)  to 
three  j)ercent  of  the  ex-ve.s.sel  value  to  he 
collected.  hnj)lementation  co.sts  were 
reduced  by  adaj)ting  the  existing 
buyback  fee  collection  j)roce.sse.s  and  by 
adjusting  the.se  j)roce.sses  to  each  .sec;for. 

Other  than  raising  the  costs  of 
oj)eration.  the  total  effects  of  this 
j)rogram  are  hard  to  as.sess.  This 
j)rogram  is  for  the  long  term  while  the 
fishery  has  yet  to  adjust  in  the  short 
term  to  the  j)rogram  because  of  the 
j)rohihition  on  QS  tiading.  While  the 
cost  recovejy  fees  may  he  affordable  for 
the  average  fishernian,  for  other 
fishermen  the  cost  recoveiy  fee  may  not 
he  affordable  given  the  other  costs  they 
incur.  Many  fishernien,  j)articnlarly 
shorehased  fishermen,  have  voiced 
concerns  that  j)aying  for  costs  of  state 
landing  taxes,  the  buyback  fees,  the 
costs  of  observers,  and  cost  recovery 
fees  will  he  challenging.  The  Northwest 
Fisheries  Science  (lenter  (NWFSC;)  has 
recently  develoj)ed  estimates  of  net 
accounting  j)rofits  by  trawl  j)ermit.s 


involved  in  the  shoreside  fishery 
including  those  that  oj)erate  in  at  sea 
fisheries  l)ut  excluding  catcher- 
j)rocessors  and  mothershij)  catcher 
vessels  that  tlo  not  also  deliver  to 
shorej)lants.  In  the  calculation  of 
accounting  net  revenue.  c:osts  include 
trawl  buyback  fees  and  landings  taxes. 
l*;conomic  net  revenue  also  considers 
the  oj)j)ortimity  costs  incurred  by  ve.ssel 
owners  who  serve  as  caj)tain  but  do  not 
j)ay  them.selves  for  their  caj)tain 
services,  and  the  oj)j)ortunity  cost  of 
caj)ital.  NWFSC'  estimates  that  the 
average  limited  entry  gronndfish  trawl 
fleet  memher  earned  accounting  net 
revenue  of  $ll.'j,9H3  and  economic  net 
revenue  of  $77,381  during  2008  from 
oj)erations  in  all  fisheries.  During  2008, 
the  average  limited  entry  gronndfish 
trawl  survey  resj)ondent  earned 
S.')8.').048  fi'om  all  revenue  sources  and 
$330. .'504  from  oj)eration.s  in  the  West 
Coast  gronndfish  fishery.  The  127 
ves.sels  in  the  West  (least  limited  entry 
gronndfish  trawl  survey  j)Oj)uIation 
during  2008  earned  accounting  net 
revenue  of  $14,720,841  and  economic 
net  revenue  of  $0,827,387  from 
oj)erations  in  all  fisheries. 

While  NMFS  has  not  yet  calculated 
the  actual  fee  j)ercent  for  the  uj)coming 
year.  j)reliminarv  estimates  show  that 
NMFS  exj)ects  the  Shorehased  IFQ 
Program  to  he  subject  to  the  maximuni 
three  j)ercent  fee.  The  MS  and  C/f^  Cooj) 
Program  are  exj)ected  to  cost  NMFS  less 
money  for  management,  data  collection, 
and  enforcement  and,  therefore,  he 
subject  to  less  than  the  three  j)ercent  fee. 
Using  a  fee  rate  of  three  percent  and 
2011  revenues,  for  the  Shorehased  IFQ 
Progiam,  NMFS  would  collect 
aj)proximately  $1.(52  million  ($.'54 
million  x  0.03).  For  the  MS  Cooj) 
Program.  NMFS  would  collect 
aj)j)roximately  $3()0.000  (($12  million  x 
0.03).  For  the  C/P  Cooj)  Program.  NMF.S 
would  collect  aj)j)roximately  $.'510,000 
(($17  million  x0.03).  Using  this 
examj)le,  NMF.S  would  recover 
apj)rt)ximately  $2. .'5  million  by 
imj)lementing  cost  recovery. 

Fishermen  have  been  j)aving  .state 
landing  taxes  for  years.  The  buyback 
fees,  on  the  other  hand,  are  associated 
with  a  reduction  of  the  fleet  that  has 
significantly  increa.sed  the  amount  of 
fi.sh  that  the  j)o.st  buyback  fi.shermen 
were  able  to  harve.st  under  the  trij)  limit 
regime  (j)rior  to  trawl  rationalization)  or 
received  as  Q.S  that  fi.shermen  now 
receive  under  trawl  rationalization. 
(Buyback  history  was  ecjuallv  divided 
among  all  shorehased  gioundfish 
j)erniit.s.)  Fi.shermen  are  now  j)etitioning 
Congress  fora  lednction  in  the  interest 
rate  as.sociated  with  the  $3(5  million 
buyback  loan.  While  the  co.sts  of 
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i)l)si;rv(;rs  may  l)o  high,  NMFS  and  tho 
Council  art;  looking  at  tho  i'oasihility  of  15 
oloctronic  monitoring  to  lowor  c 

administrativo  and  fishonnon  costs.  Tho  o 
costs  of  ])aving  tho  cost  rocovory  loos  2 
can  ho  rtuliicod  hy  dovoloping  a  lowor  n 
cost  administrativo  systom  or  hy  g 

incroasod  rovonuos  as  fishonnon 
dovoloj)  tochni(]Uos  to  roduco  hycatch  so 
thoy  can  iiua'oaso  thoir  target  catch.  I  ho  r 
offocts  of  all  factors  on  curnmt  and  i 

fntun!  individual  and  industry  j)rotits  t 

aro  hard  to  assess,  ])articularly  as  QS  < 
trading  is  not  allowed  until  21)14.  When  ( 
QS  trading  is  initiated,  it  is  oxjioctod  - 

that  tho  numhor  ot  participants  in  tho  1 
Shorohasod  IFQ  Frogram  will  ho  i 

reduced.  A  reduction  in  tho  nmnhor  of  1 
particii)ants  may  lowor  administrativo  ' 

costs  while  raising  average  rovonuos  ])or 
l)articipant. 

Wo  do  not  holiovo  that  this  rule  wdl 
have  a  signific:ant  impact  when 
comparing  small  versus  largo  husiimssos 
in  terms  of  disj)roj)ortionality  and 
profitability  given  available  iniormation. 
Nonetheless,  NMFS  has  prepared  this 
IRFA.  Through  the  rulemaking  ijrocess 
associated  with  this  action,  we  are 
rcHiue.sting  c;omments  on  this 
conclusion. 

No  Federal  rules  have  heen  identdied 
that  duplicate,  overlap,  or  conilict  with 
the  alternatives.  Fuhlic  comment  is 
hereby  solicited,  identifying  .such  rules. 

A  copy  of  this  analysis  is  available  from 
NMFS  (see  ADDRESSES). 

NMFS  issued  Biological  Oi)inions 
under  the  Endangereil  Si)ecies  Act 
(ESA)  on  August  10,  1900.  November 
20,  1091,  August  20.  1992.  September 
27,  199:5.  May  14.  1990,  and  December 
l.'j,  1999  pertaining  to  the  effects  ol  the 
Groundfi.sh  FMF  fisheries  on  Chinook 
salmon  (Puget  Sound,  Snake  River 
spring/summer.  Snake  River  fall,  upper 
Columhia  River  spring,  lower  Columbia 
River,  upper  Willamette  River, 
Sacramento  River  winter.  Central  Valley 
sjning,  California  c:oastal),  coho  salmon 
(Central  California  coa.stal,  .southern 
Cregon/northern  California  coastal), 
chum  salmon  (Hood  Canal  summer, 
Columhia  River),  sockeye  salmon  (Snake 
River,  Czette  Lake),  and  steelhead 
(up])er,  middle  and  lower  (.ohunhia 
River.  Snake  River  Basin.  up]ier 
Willamette  River,  central  California 
coast,  California  Central  Valhiy,  south/ 
central  California,  northern  Calilornia, 
southern  California).  These  biological 
opinions  have  concluded  that 
implementation  of  the  I'Ml^  is  not 
expected  to  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  under  the 
jurisdiction  of  NMFS,  or  result  in  the 
destruction  or  adverse  modification  oi 
critical  habitat. 


NMFS  i.ssued  a  Su])i)lemental  N 

Biological  Opinion  on  March  11,  2()()(j  ai 
concluding  that  neither  the  higher  h 

observed  hycatch  of  Chinook  in  the 
2()().'i  whiting  fishery  nor  new  data  a 

regarding  .salmon  hycatch  in  the  h 

groundfi.sh  bottom  trawl  lishery  g 

recpiired  a  reconsidcM'ation  ol  its  prior  t 
“no  jeopardv”  conclusion.  NMFS  also  t 
reaffirmed  iis  prior  determination  that  { 
im])lementation  of  the  FMP  is  not  likely  t 
to  jeo])ardize  the  continued  exi.stence  ol  ( 
any  of  the  allected  ESUs.  Lower  1 

Columhia  River  coho  (70  FR  :5710().  )une 
2t5,  2003)  and  Oregon  Coastal  coho  (7:5  , 

FR  7«1(),  February  1 1 ,  200»)  were  . 

recently  relisted  as  threatened  under  the 
ESA.  The  1999  biological  opinion 
concluded  that  the  hycatch  of  salmonids 
ill  the  Pacific  whiting  fishery  were 
almost  entirely  Chinook  salmon,  with 
little  or  no  hycatch  of  coho,  chum, 
sockeve,  ami  steelhead. 

On  December  7,  2012,  NMFS 
c:om])leted  a  biological  opinion 
concluding  that  the  groundfish  lishery 
is  not  likely  to  jeopardize  non-sahnonid 
marine  species  including  listed 
eulac.hon.  green  sturgeon,  humphack 
whales.  Steller  sea  lions,  and 
leatherback  .sea  turtles.  The  opinion  also 
concludes  that  the  fishery  is  not  likely 
to  adversely  modify  critical  habitat  tor 
greim  sturgeon  and  leatherback  sea 
turtles.  An  analysis  included  in  the 
same  document  as  the  opinion 
concludes  that  the  fishery  is  not  likely 
to  adversely  affect  green  sea  turtles, 
olive  ridlev  sea  turtles,  loggerhead  sea 
turtles,  sei'whales.  North  Pacific  right 
whahis,  blue  whales,  fin  whales,  sperm 
whales.  Southern  Resident  killer 
whahis,  Cuadalujje  lur  seals,  or  the 
critical  habitat  for  Steller  sea  lions. 

As  Steller  sea  lions  and  humphack 
whales  are  also  protected  under  the 
Marine  Mammal  Protection  Act 
(MMPA),  incidental  take  of  these 
V  sjiecies  from  the  groundfish  lishery 

must  he  addresscnl  undcir  MMPA  sextion 
101  (a)(5)(E).  West  coast  jjot  fisheries  for 
sahlefish  are  considered  Category  11 
fisheries  undex  the  MMPA’s  List  of 
Le  p'ishcii’icjs,  indicating  occasional 
interactions.  All  other  wexst  coast 
groundfish  lisluM'icis,  including  the  trawl 
fishery,  are  considered  Category  111 
fishciries  undcir  the  MMPA,  indicating  a 
rianotci  likcdihood  ol  or  no  known 
serious  injuries  cjr  mortalities  to  marine 
mammals.  On  February  27,  2012,  NMl'S 
Ijuhlished  notice  that  the  incidental 
taking  of  Steller  .scxi  lions  in  the  West 
Coast  groundfish  fisheries  is  addressed 
in  NMFS’  DcH'.emlHn-  29,  2010  Ncigligihle 
Impact  Determination  (NID)  and  this 
fishery  has  heum  added  to  the  list  ol 
fisheries  authorized  to  take  Steller  sea 
lions.  77  FR  1149:5  (Feh.  27,  2012). 


NMFS  is  currently  developing  MMPA 
authorization  for  the  inciclcmtal  take  ol 
humjihack  whalcis  in  the;  fisluiry. 

On  November  21,  2012.  the  IJ.S.  Pish 
and  Wildlife  Service  (FWS)  issued  a 
biological  ojiinion  concluding  that  the 
groundfish  fishccry  will  not  jeopardize 
the  continued  existence  of  the  .short¬ 
tailed  albatross.  The  FWS  also 
concurred  that  the  fishery  is  not  likely 
to  adversely  affect  the  marbled  murrelet. 
California  least  tern,  southern  .sea  otter, 
hull  trout,  nor  hull  trout  critical  habitat. 

This  proposed  rule  contains  a 
collection-of-information  reepdrement 
subject  to  review  and  approval  hy  CMB 
under  the  Paj)erwork  Reduction  Act 
(PRA).  This  reiiuirement  has  heen 
suhmitted  to  OMB  for  approval.  Puhlic 
reporting  hurden  lor  the  cost  rec;overy 
form  is  estimated  to  average  1  hour  i)er 
response,  including  the  time  for 
reviewing  instructions,  searching 
exi.sting  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Puhlic  reporting  hurden 
for  a  failure  to  pay  report  is  estimated 
to  average  4  hours  jjer  response, 
including  the  time  for  reviewing 
instructions,  searching  exi.sting  data 
.sources,  gathering  and  maintaining  the 
data  needed,  and  comj)leting  anil 
reviewing  the  collection  of  information. 
Puhlic  re|)orting  hurden  lor  the  annual 
report  for  the  at-sea  sector  is  estimated 
to  average  1  hour  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
.sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  c.ollection  of  inloimation. 

Puhlic  comment  is  sought  regarding: 
Whether  this  proposed  collection  of 
information  is  necessary  for  the  jirojier 
jjerformance  of  the  functions  ol  the 
agency,  including  whether  the 
information  shall  have  practical  utility, 
the  accuracy  of  the  hurden  estimate; 

P  ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  he 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information, 
including  through  the  u.se  ol  automated 
p1  collec.tion  techniques  or  other  forms  of 
information  technology.  Send  comments 
,  on  these  or  any  other  asi)ects  ol  the 
collection  of  information  to  NMFS. 

(>  Northwest  Region  at  the  ADDRESSES 
S  above,  and  email  to 

OlIiA  SubniissionfiDomh.mp.gov,  or  fax 
to  (202)  :59.3-7285. 

1  Notwithstanding  any  other  provision 
le  of  the  law,  no  ])er.son  is  reiiuired  to 
respond  to.  nor  shall  any  person  he 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PRA,  unless 
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tliat  collection  ot  information  displays  a 
curixmtly  valid  t)MB  Control  Number. 

This  proj)o.sed  rule  was  develo|)e(l 
after  meaningful  collaboration,  through 
the  Council  process,  with  the  tribal 
n;j)n;sentative  on  the  (k)uncil.  The 
propo.sed  regulations  have  no  direct 
effect  on  the  tribes:  these  proposed 
nigulations  were  deemed  hv  the  ("ouncil 
as  “necessary  or  aj)])ro|)riate’'  to 
implement  the  FMP  as  amended. 

List  of  Suhjec:ts  in  50  (T’R  Part  000 

Fisheries.  Fishing,  and  Indian 
fisheries. 

Dated:  laiiiiary  2.5.  2013. 

Alan  II.  Risenlioover, 

Dirvrtor.  Officii  of  Siislaiiuihh-  Fislunios. 
poijormin"  tho  functions  ond  duties  oftlw 
Deputy  Assistant  A  dministrator  for 
Heyidator}'  Proyruins.  Xational  Marine 
Fisheries  Senice. 

For  the  reasons  stated  in  the 
preamble.  50  (I'R  Chapter  \d  is 
propo.sed  to  he  amended  as  follows: 

50  CFR  tdiapter  Y1 

PART  660— FISHERIES  OFF  WEST 
COAST  STATES 

■  1.  The  authority  citation  for  j)art  000 
continues  to  reacl  as  follows: 

Authority:  10  U..S.(;.  1801  et  seq..  10  IL.S.C;. 
773  et  seq..  and  Ki  ll..S.C^.  7001  et  seq. 

m  2.  In  §  000.1 1 ,  add  the  definition  for 
“fiscal  vear"  and  “fund”  in  alphabetical 
order  to  read  as  follows: 

§660.11  General  definitions. 
***** 

Fiscal  year  means  tin;  vear  beginning 
at  0001  local  time  on  October  1  and 
ending  at  2400  local  time  on  September 
30  of  the  following  year. 
***** 

Fund  means,  for  the  purjioses  of 
subparts  C  through  C  of  this  part,  the 
U.S.  Tniasury’s  Limited  Access  .Svstem 
Administration  Fund  (LASAF) 
established  by  the  Magnu.son-Stevens 
Act.  10  U.,S.C.  1855(h)(5)(13).  specificallv 
the  LASAF  subaccounts  associated  with 
the  PfXiFMP  cost  recoverv  jirograms. 
***** 

■  3.  In  §  000.25,  add  ])aragraph 
(b)(4)(i)(C)  to  read  as  follows: 

§  660.25  Permits. 

***** 

(b)  *  *  * 

*  *  * 

(i)  *  *  * 

(C)  An  M.S  |)ermit  or  a  limited  entry 
|)ermit  with  a  VJV  endorsement  will  not 
l)(!  nmewed.  if  it  was  the  jM;rmit  owner 
that  failed  to  jiay.  until  payment  of  all 
cost  njcovery  program  fees  required 
pursuant  to  §000.115  has  been  made. 


The  lAD.  ap])eals,  and  final  decision 
process  for  the  cost  recoverv  program  is 
specified  at  § 000.1 15(d)(3)(ii). 
***** 

■  4.  In  §000.1 1 1 ,  add  the  definitions  for 
“ex-ve.ssel  value."  “fish  hiiver,”  “fish 
seller.”  and  “net  ex-vessel  value”  in 
alphabetical  order  to  read  as  follows: 

§660.111  Trawl  fishery — definitions. 

***** 

Fx-vcss(d  value  means,  for  the 
j)urj)oses  of  the  cost  recovery  program 
si)ecified  at  §(>00.115,  all  compensation 
(based  on  an  arm's  length  transaction 
between  a  buyer  and  seller)  that  a  fish 
buyer  ])ays  to  a  fish  seller  in  exchange 
for  groundfish  sjjecies  (as  defined  in 
§(>00.11),  and  includes  the  value  of  all 
in-kind  compen.sation  and  all  other 
goods  or  services  (ixchanged  in  lieu  of 
cash.  Ex-ves.sel  value  shall  be 
determineil  before  any  deductions  are 
made  for  transferred  or  lea.sed 
allocation,  or  for  any  goods  for  .services. 

(1)  For  the  Shorebased  ll-'Q  Program, 
the  value  of  all  groundfish  species  (as 
defined  in  §(>(>0.11)  from  IFQ  landings. 

(2)  For  the  MS  Cot)j)  Program,  the 
value  of  all  groundfish  species  (as 
defined  in  §(>(>0.11)  delivered  by  a 
catcher  ve.ssel  to  an  MS-])ermitt(!d 
ves.sel. 

(3)  For  the  (VP  CX)op  Program,  the 
value  as  determined  by  the  aggregate 
])ounds  of  all  groundfish  s|)ecies  (as 
defiiKul  in  §(>(>0.11)  harvested  by  the 
ve.ssel  registered  to  a  C/P-endorsed 
limited  entry  trawl  permit,  multiplied 
by  the  MS  (X)op  Program  average  price 
per  pound  as  announced  pursuant  to 
§(>(>0.1 15(b)(2). 

***** 

Fish  huver  means,  for  the  jjurposes  of 
the  cost  recoverv  program  specifitul  at 
§(>(i().115, 

(1)  lu)!'  the  Shorebased  IFQ  Program, 
the  IFQ  first  receiver  as  defined  in 
§(>(>0.111. 

(2)  For  the  MS  C’.oo])  Program,  the 
owner  of  a  vessel  registered  to  an  MS 
])ermit,  the  o])erator  of  a  ve.ssel 
registered  to  an  M.S  permit,  ami  the 
owner  of  the  M.S  permit  regi.stered  to 
that  vessel.  All  three  parties  shall  lx; 
jointly  and  severally  resiionsible  for 
fulfilling  the  obligations  of  a  fish  buyer. 

(3)  For  the  (VP  (V)op  Program,  the 
owner  of  a  vessel  registered  to  a  C/P- 
endorsed  limited  entry  trawl  permit,  the 
operator  of  a  vess(;l  regi.stered  to  a  (  VP- 
endorsed  limited  entry  trawl  ])ermit, 
and  the  owner  of  the  (VP-endor.sed 
limited  entry  trawl  permit  registered  to 
that  vessel.  All  three  parties  .shall  be 
jointly  and  .severally  responsible  for 
fulfilling  the  obligations  of  a  fish  buyer. 

Fish  .seller  means  the  ])arty  who 
harvests  and  first  .sells  or  otherwise 


delivers  groundfish  species  (as  defined  I 

in  §  (>(>0.1 1 )  to  a  fish  buyer.  I 

Net  ex-vessel  value  means,  for  the 
inir])o.ses  of  the  cost  recovery  program 
s))ecified  at  §  (>(>0.115.  the  ex-ve.ssel 
value  minus  the  cost  recoverv  fee. 
***** 

■  5.  In  §(>(>0.112.  add  paragraph  (a)((>)  to 
read  as  follows: 

§  660.1 12  T rawl  fishery — prohibitions. 

***** 

(a)*  *  * 

((>)  (lost  recovery  program,  (i)  PVtil  to 
fully  j)ay  or  collect  any  fee  due  under 
the  cost  recovery  ])rogram  specificxl  at 
§(>(>0.115  and/or  othervvi.se  avoid, 
decrease,  interfere  with,  hinder,  or  delay 
any  such  payment  or  collection. 

(ii)  (]onvert,  or  otherwise  use  any  j)aid 
or  collected  fee  for  any  puipose  other 
than  the  purposes  specifierl  in  this 
sub])art. 

(iii)  Fail  to  dejjosit  on  time  the  full 
amount  of  all  fee  uivenue  collected 
under  the  cost  recovery  j)rogram 
specified  at  §(>(>0.115  into  a  deposit 
account,  or  fail  to  timely  disburse  the 
full  amount  of  all  deposit  principal  to 
the  Fund. 

(iv)  Fail  to  maintain  records  as 
re(|uired  by  §(>(>0.113  and/or  fail  to 
make  re])orts  to  NMFS  as  recpiired 
under  §(>(>0.113. 

(v)  Fail  to  advise  NMFS  of  any  fish 
buyer’s  failure  to  collect  anv  fee  due  and 
])ayable  under  the  cost  recovery 
jx'ogram  specified  at  §(>(>0.115. 

(vi)  Refuse  to  allow  NMFS  em])loyees, 
agents,  or  contractors  to  review  and 
audit  all  records  and  other  information 
required  to  be  maintained  as  .set  forth  in 
§(>(>0.113,  and/or  §(>(>0.115. 

(vii)  Make  any  fakse  statement  to 
NMFS,  including  any  NMFS  em])loyee, 
agent  or  contractor,  concerning  a  matter 
related  to  the  c:ost  recovery  i)rogram 
described  in  this  sub]>art. 

(viii)  Obstruct,  ]>revent,  or  delay,  or 
attempt  to  obstruct,  prevent,  or  delay, 
any  audit  or  investigation  NMFS 
employetis,  agents,  or  contractors 
conduct,  or  attem]>t  to  conduct,  in 
connection  with  any  of  the  matters  in 
the  cost  recoverv  j)rogram  described  in 
this  subpart. 

***** 

■  (>.  In  §  (>(>0.1 1 3,  add  paragra])hs  (b)(5). 

(c)(5),  and  (d)(5)  to  r(!ad  as  follows: 

§  660.1 13  T rawl  fishery — recordkeeping 
and  reporting. 

***** 

(b)  *  *  * 

(5)  (lost  recoverv  program.  In  addition 
to  the  requirements  at  paragra])h  (a)  of 
this  section,  the  fish  huyer,  as  defined 
at  §(>(>0.111  for  the  Shorebased  IFQ 
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Program,  is  re(|iiire(l  to  comply  with  the 
following  recordkeeping  and  reporting 
re(]nirements: 

(1)  /fepo;//ng.  The  fish  hiiyer  must 
siihmit  a  cost  recovery  form  at  the  time 
cost  recov(!ry  fees  are  ])aid  to  NMFS  as 
specified  at  SOtiO.lla.  The  cost  recovery 
form  recpiires  providing  information 
that  includes,  hut  is  not  limited  to,  fee 
collector’s  name,  address,  phone 
nnmh(!r.  state  hnyer  code,  month  and 
year  of  landings,  wenght  of  landings,  ex- 
ves.sel  value,  and  fee  collected. 

(ii)  lificordkef^ping.  'Flie  fish  hnyer 
must  maintain  the  following  records: 

(A)  For  all  deliveries  of  groundfish 
that  the  fish  buyer  buys  from  each  fish 
seller: 

(7)  The  date  of  delivery, 

(2)  The  fish  seller’s  identity. 

(2)  The  weight  of  each  species  of 
groundfish  dcdivered, 

(‘7)  Information  sufficient  to 
spiicifically  identify  the  fi.shing  vessel 
which  delivered  the  groundfish. 

(.'))  I’lie  ex-vessel  value  of  each  species 
of  groundfish, 

(6’)  'I’he  net  ex-vessel  value  of  each 
spcicies  of  groundfish, 

(7)  The  identity  of  the  payee  to  whom 
the  net  ex-vessel  value  is  paid,  if 
different  than  the  fish  seller, 

(8)  The  date  the  net  ex-vessel  value 
was  paid, 

(9)  The  total  fee  amount  collected  as 
a  nisnlt  of  all  groundfish. 

(13)  For  all  fee  collection  de])osits  to 
and  di.shur.sements  from  the  deposit 
account: 

(7)  The  date  of  each  deposit  in  to  the 
dejjosit  account  retiuired  at 
S8B0.115(d)(l)(ii)(A). 

(2)  The  total  amount  deposited  in  to 
the  deposit  account, 

(2)  The  date  of  each  di.shur.sement, 

(-7)  The  total  amount  di.shnrsed, 

(.'})  The  dates  and  amounts  of 
dishursements  to  the  fish  buyer,  or  other 
parties,  of  interest  earned  on  deposits. 
***** 

(c)  *  *  * 

(5)  (A)st  wcovHiY  program.  In  addition 
to  the  reqiurements  at  paragraj)h  (a)  of 
this  section,  the  fish  buyer,  as  defined 
at  for  the  MS  Cooj)  Program, 

is  recpiired  to  comjrly  with  the  following 
recordkeeping  and  reporting 
reciuirements: 

(i)  Reporting.  (A)  The  fish  buyer  must 
submit  a  cost  recovery  form  at  the  time 
cost  nicovery  lees  are  paid  to  NMFS  as 
specified  at  § (ittO.ll,').  'Fhe  cost  recoverv 
form  re(]nires  j)roviding  information 
that  includes,  hut  is  not  limited  to,  fee 
collector’s  name,  address,  phone 
numher,  USCiG  vessel  documentation 
number,  month  and  year  of  deliveries, 
weight  of  deliveries,  ex-ves.sel  value, 
and  fee  collected. 


(13)  Annual  report.  13y  March  31  each 
year,  each  fish  buyer  must  submit  to 
NMFS  a  report  containing  the  following 
information  from  the  preceding  calendar 
ycuir  for  all  groundfish  each  fish  buyer 
l)nrchases  from  fish  .sellers: 

(7)  Total  weight  bought, 

(2)  Total  ex-vessel  value  paid. 

(.V)  Total  fee  amounts  collected, 

(-7)  ’I’otal  fee  collection  amounts 
deposited  bv  month, 

(,'j)  Dates  and  amounts  of  monthly 
dishnr.sements  to  the  Fund. 

(ii)  Recordkeeping.  Tlu;  fish  buyer 
must  maintain  the  following  nicords: 

(A)  For  all  deliveries  of  groundfish 
that  the  fish  buyer  buys  from  each  fish 
seller: 

(7)  The  date  of  delivery, 

(2)  The  fish  seller’s  identity. 

(2)  The  weight  of  each  sjiecies  of 
groundfish  delivered, 

(•7)  Information  sufficient  to 
specifically  identify  the  fishing  ve.ssel 
whic:h  delivered  the  groundfish, 

(.2)  The  ex-vessel  value  of  each  species 
of  groundfi.sh, 

(7>)  The  net  ex-ves.sel  value  of  each 
s])ecie.s  of  groundfish, 

(7)  The  itlenlity  of  the  jjayee  to  whom 
the  net  ex-ves.sel  value  is  ])aid,  if 
different  than  the  fish  .seller, 

(73)  The  date  tin;  net  ex-vessel  value 
was  i)aid, 

(.y)  I'he  total  fee  amount  collected  as 
a  result  of  all  groundfi.sh. 

(13)  For  all  fee  collection  deposits  to 
and  dishursements  from  the  deposit 
account: 

(7)  The  date  of  each  deposit  in  to  the 
dejjosit  account  recjuired  at 
<^()(i().ll.')(d)(l)(ii)(A). 

(2)  Tile  total  amount  deposited  in  to 
the  deposit  account. 

(2)  The  date  of  each  disbursement, 

(-7)  The  total  amount  dishnr.sed, 

(.7)  The  dates  and  amounts  of 
dishursements  to  the  fish  buyer,  or  other 
jiarties,  of  interest  earned  on  deposits. 
***** 

(d)  *  *  * 

(.5)  dost  recovery  program.  In  addition 
to  the  reipiirements  at  paragraph  (a)  of 
this  .section,  the  fish  buyer,  as  defined 
at  (itiO.l  1 1  for  the  C/P  Coop  Program, 
is  recpiired  to  comjily  with  the  following 
recordkeeping  and  reporting 
nujuirements: 

(i)  Reporting.  (A)  The  fish  buyer  must 
submit  a  co.st  recovery  form  at  the  time 
co.st  rec:overv  fees  are  paid  to  NMFS  as 
specified  at  §  (itiO.l  1  ti.  The  cost  recoverv 
form  recpiires  providing  information 
that  includes,  but  is  not  limited  to.  fee 
collector’s  name,  address,  phone 
numher.  IJSCC  ve.ssel  docnmentation 
numher,  month  and  year  of  deliveries, 
weight  of  deliveries,  ex-ves.sel  value, 
and  fee  collected. 


(13)  Annual  report.  I3y  March  31  each 
year,  each  fish  buyer  mu.st  submit  to 
NMFS  a  report  containing  the  following 
information  from  the  preceding  calendar 
year  for  all  groundfish: 

(7)  Total  weight, 

(2)  'I'otal  ex-ves.sel  value  })aid  (based 
on  MS  pricing), 

(.7)  Total  fee  amount  collected, 

(-7)  Date  and  amount  of  the 
dishursement  to  the  Fund. 

(ii)  Recordkeeping.  The  fish  buyer 
must  maintain  the  following  records: 

(A)  For  all  groundfi.sh: 

(7)  The  date  of  harve.st, 

(2)  The  weight  of  eac:h  species  of 
groundfish  harvested, 

(2)  Information  sufficient  to 
specifically  identify  the  fi.shing  ve.ssel 
which  harvested  the  groundfi.sh, 

(•7)  The  ex-ve.ssel  value  of  each  species 
of  groundfi.sh. 

(.'})  The  net  ex-ves.sel  value  of  each 
species  of  groundfish. 

(73)  The  total  fee  amount  collected  as 
a  result  of  all  groundfish. 

(13)  For  all  disbursements  to  NMFS: 

(  7)  The  date  of  each  di.shur.sement. 

(2)  'I'he  total  amount  dishnrsed. 

■  7.  Section  (itiO.llS  is  added  to  read  as 
follows: 

§  660.1 15  T rawl  fishery — cost  recovery 
program. 

(a)  (ieneral.  'I'he  co.st  recoverv 
])rogram  collects  mandatory  fees  of  up 
to  three  percent  of  the  ex-ve.ssel  value  of 
fish  harvested  by  sector  under  the  trawl 
rationalization  program  in  accordance 
with  the  Magnnson-Stevens  Act.  NMFS 
collects  the  fees  to  recover  the  actual 
costs  directly  related  to  the 
management,  data  collection,  and 
enforcement  of  the  trawl  rationalization 
jirogram.  In  addition  to  the 
rerpiirements  of  this  section,  the 
following  groundfish  regulations  also 
apply: 

(1)  Regulations  set  out  in  the 
following  sections  of  .suh])art  C:  ^  (itiO.l  1 
Definitions  and  §  ()(j().2.'i  Permits. 

(2)  Regulations  set  out  in  the 
following  sections  of  subpart  D: 

§(3()().lll  Definitions,  §(380.112  'I’rawl 
fi.sherv  prohibitions.  §(3(30.113  'Frawl 
fishery  recordkeeping  and  rejiorting, 
§(3(30.140  Shorehased  IFQ  Program, 
§(3(30.150  MS  Cooj)  Program,  and 
§(3(30.1(30  C/P  Coop  Program. 

(b)  Fee  percentage  by  sector.  'I’he 
annual  fee  jiercentage  by  sector  is 
calculated  as  described  in  paragrajih 
(1))(1)  of  this  .section.  NMFS  will 
establish  the  fee  percentage  each  year 
and  will  announce  the  fee  percentage  by 
.sector  in  accordance  with  jiaragrajih 
(b)(2)  of  this  .section.  The  fee  percentage 
must  not  exceed  three  jiercent  of  the  ex¬ 
vessel  value  of  fish  harvested  bv  sector 
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under  the  trawl  rationalization  jjrograni 
pursuant  to  the  Magnnson-Stevens  Act 
at  l(i  D.S.C.  1854((1)(2)(B). 

(1)  (Ailculdtion.  In  the  last  (inarter  of 
(lach  calendar  year.  NMFS  will  calculate 
the  le»;  percentage  hv  sector  ha.sed  on 
information  from  the  previous  fiscal 
year  (defined  at  §(>(»().  11).  The  fee; 
])ercentage  will  he  rounded  to  tlie 
nearest  0.1  percent  and  must  not  exciuul 
three  j)ercent  for  each  sector 
(Shoreha.sed  IFQ  Program.  MS  (]oop 
Program,  and  C/P  (loop  Program).  NMFS 
will  use  the  following  e(iuation  to 
annually  determine  the  fee  percentage 
by  sector:  Fee  percentage  =  the  lower  of 
3%  or  (DPC/V)  X  100.  where: 

(1)  “DPC]."  or  direct  program  co.sts,  are 
the  actual  incremental  costs  for  the 
previous  fiscal  year  directly  related  to 
the  management,  data  collection,  and 
enforcement  of  each  sector  (Shorehased 
IFQ  Program,  MS  (ak)])  Program,  and  C/ 
P  Coop  Program).  Actual  incremental 
costs  means  those  net  costs  that  would 
not  have  been  incurnul  hut  for  the 
implementation  of  the  trawl 
rationalization  program,  including 
additional  costs  for  new  reejuirements  of 
the  program  and  reduccul  trawl  sector 
related  costs  resulting  from  efficiencies 
as  a  result  of  the  program.  If  the  amount 
of  fees  collected  hv  NMFS  is  greater  or 
less  than  the  actual  net  incremental 
co.sts  incurred,  the  DPfi  will  he  adjustcul 
ac:cordingly  for  calcvdation  of  the  fee 
j)(!rcentage  in  the  following  year. 

(ii)  “V”  is,  for  each  aj)j)licahle  sector, 
the  total  ex-ves.sel  value,  as  defined  at 
^(HiO.lll.  from  the  previous  fiscal  year 
attrihntahle  to  that  sector  of  the  trawl 
rationalization  program  (.Shorehastid 
IFQ  Program.  MS  (loop  Program,  and  VJ 
P  ('()()])  Program). 

(2)  Notification  of  the  fee  percentage 
and  MS  average  pricing.  During  the  last 
(jiiarter  of  each  calendar  year,  NMFS 
will  announce  the  following  through  a 
Federal  Register  notice; 

(i)  The  fee  ])ercentage  to  he  applied  by 
fish  buyers  and  fish  sellers,  for  eac:h 
.sec:tor.  that  will  he  in  effect  for  the 
upcoming  calendar  year,  and 

(ii)  The  average  M.S  price  j)er  pound 
from  the  previous  fi.scal  vear  as  reported 
for  the  M.S  (loop  Program  to  he  used  in 
the  (1/P  Coop  Program  to  calculate  the 
fee  amount  for  the  upcoming  calendar 
year  as  specified  in  ])aragrai)h  (c)  of  this 
.section. 

(iii)  Information  on  how  to  pay  in  to 
the  F’und  snhaccount  as  specified  at 
paragraph  (d)  of  this  section. 

(c)  Fee  amount.  The  fee  amount  is  the 
ex-vessel  value,  as  defined  at  ^(>00.1 11. 
for  each  sector  mnlti])lied  hv  the  fee 
j)erc(!ntage  for  that  sector  as  announced 
in  accordance  with  paragraj)h  (h)(2)  of 
this  section. 


(d)  Fee  payment  and  collection — (1) 

Fee  payment  and  collection  in  the 
Shorehased  IFQ  Program  and  MS  (loop 
Program.  Payment  of  lees  at  the  fee 
percentage  rate  annonnciul  in  ])aragraph 
(h)(2)  of  this  section  begins  )annarv  1 
and  continues  without  interrn|)tion 
through  Deccmiher  31  each  year. 

(i)  Between  the  fish  seller  and  fish 
buyer.  Fxce|)t  as  descrilaid  below,  the 
full  fee  is  due  and  ])ayal)le  at  the  lime 
t)f  fish  landing/deliverv.  Fach  fish  huver 
must  collect  the  fee  at  the  time  offish 
landing/deliverv  by  deducting  the  fee 
from  the  ex-vessel  value  hiddre  paying 
the  iKit  ex-vessel  vahu!  to  the  fish  seller. 
Hach  fish  .seller  mu.st  ])ay  the  tee  at  the 
time  of  fish  landing/deliverv  by 
receiving  from  the  fish  buyer  the  net  ex- 
ve.ssel  value,  as  defined  at  ^(idO.lll. 

(A)  In  the  event  of  any  ])o.st-delivery 
payment  for  fish,  the  fish  seller  must 
l)ay,  and  the  fish  buyer  must  collect,  at 
the  time  the  amount  of  such  post¬ 
landing/deli  v(!ry  j)ayment,  the  fee  that 
would  otherwise  have  h(!en  due  and 
payable  at  the  time  of  initial  fish 
landing/deliverv. 

(B)  VVhen  tin;  fish  buyer  and  fish 
seller  are  the  same  entity,  that  entity 
must  comply  with  the  re(|nirements  for 
both  the  fish  seller  and  the  fish  buyer  as 
specified  in  this  .section. 

(ii)  Between  the  fish  huyiu'and 
NMFS — (A)  Deposit  accounts,  liach  fish 
buyer  shall  maintain  a  segregated 
account  at  a  federally  insured  financial 
institution  for  the  sole  j)urpos(;  of 
depositing  collectcul  fee  reveniu!  from 
the  cost  recovery  i)rogram  specified  in 
this  section  and  di.shnrsing  the  diiposit 
princi])al  directly  to  NMF.S  in 
accordance  with  jjaragraph  (d)(l  )(ii)((;) 
of  this  section. 

(B)  Fee  collection  deposits.  Each  fish 
buyer,  no  less  frequently  than  at  the  end 
of  each  month,  shall  deposit,  in  the 
dejjo.sit  account  established  under 
paragraph  (d)(l)(ii)(A)  of  this  .section,  all 
fees  collected,  not  previouslv  deposited, 
that  tin;  fish  buyer  collects  through  a 
date  not  more  than  two  calendar  days 
before  the  date  of  deposit.  The  de])osit 
princii)al  may  not  he  pledged,  assigiuul, 
or  n.sed  for  any  purpose  other  than 
aggregating  collected  fee  revenue  for 
disbursement  to  the  l’'und  in  accordance 
with  ])aragra|)h  (d)(l  )(ii)((3  of  this 
section.  The  fish  buyer  is  entitled,  at 
any  lime,  to  withdraw  deposit  interest, 
if  any.  hut  never  deposit  ])rinci])al.  from 
the  de])osit  account  for  the  fish  buyer’s 
own  use  and  purposes. 

((’.)  Deposit  jnincipal  disbursement. 
Not  later  than  the  14th  calendar  day 
after  the  last  calendar  day  of  each 
month,  or  more  frequently  if  the  amount 
in  the  account  exceeds  the  account  limit 
for  insurance  pnr]K)ses.  the  fish  buyer 


shall  di.shur.se  to  NMF.S  the  full  deposit 
princi])al  then  in  the  deposit  account. 

The  fish  buyer  shall  dishnrse  deposit 
princi])al  hv  electronic  jiayment  to  the 
Fund  snhacconnt  to  which  tin;  deposit 
principal  relat(;s.  NMF.S  will  announce 
information  about  how  to  make  an 
electronic  ])ayment  to  the  Fund 
subaccount  in  the  notification  on  fee 
])(!rcentage  specified  in  paragrajih  (1))(2) 
of  this  section.  Each  disl)ursement  must 
he  accompanied  by  a  cost  recovery  form 
])rovided  by  NMF.S.  Recordkeeping  and 
rei)orting  recpiireintmts  an;  specified  in 
])aragra])h  (d)(4)  of  this  section  and  at 
S(i()().T13(l))(.'5)  for  the  .Shorehased  IFQ 
Program  and  §  (i(il).113(c)(.‘l)  for  the  M.S 
(looj)  Program.  'Fhe  cost  recovery  form 
will  he  available  on  the  pay.gov  Web 
site. 

(2)  Fee  payment  and  collection  in  the 
C/P  Cooi)  Program.  Payment  of  fe(!s  for 
the  calendar  year  at  the  fee  ])ercentage 
rate  announced  in  paragraph  (h)(2)  of 
this  section  is  due  in  the  last  (juarter  of 
the  calendar  year  and  no  later  than 
D(!cemh(!r  31  each  year.  The  fish  buyer 
is  responsible  for  fee  payment  to  NMF.S. 
The  fish  seller  and  the  fish  buyer,  as 
(hdined  at  §(i(i().lll,  are  considered  the 
.same  entity  in  the  (VP  (loop  Program. 
The  fish  huv(!r  shall  disburse  to  NMF.S 
tlu!  full  fee  amount  for  the  calendar  vear 
hv  electronic  payment  to  the  Fund 
subaccount.  NMF.S  will  announce; 
information  about  how  to  make  an 
electronic  ijayment  to  the  Fund 
snhacconnt  in  the  notification  on  fee 
percentage  specified  in  paragraph  (1))(2) 
of  this  section.  Each  disl)ursement  must 
he  act:om])anied  by  a  cost  recovery  form 
provided  by  NMF.S.  Recordkeejnng  and 
reporting  reepiirements  are  sjjecified  in 
paragraj)h  (d)(4)  of  this  section  and  at 

S  BBO.l  13(d)(.'3)  for  the  C/P  Coop 
Program.  The  cost  r(;covery  form  will  he; 
available  on  the  jiay.gov  \Vel)  site. 

(3)  Failure  to  pay  or  collect — (i) 
Besponsibility  to  notify  NMFS.  (A)  If  a 
fish  buyer  fails  to  collect  the  fee  in  the 
amount  and  manner  retpiired  by  this 
.section,  the  fi.sh  seller  shall  then  advise 
the  fish  buyer  of  tin;  fish  seller’s  fee 
])ayment  obligation  and  of  the  fish 
buyer’s  cost  recovery  fee  colle{:tion 
obligation.  If  the  fish  buyer  still  fails  to 
])roj)erly  collect  the  fee,  the  fish  seller, 
within  the  next  7  calendar  days,  shall 
forward  the  fee  to  NMF.S.  The  fish  seller 
at  the  same  time  shall  also  advi.se  NMIVS 
in  writing  at  the  address  in  ])aragrai)h 
(d)(3)(i)(C)  of  this  section  of  the  full 
])articulars,  including: 

(7)  The  fish  buyer’s  and  fish  .seller’s 
name,  address,  and  telephone  numher, 

(2)  The  name  of  the  fishing  ve.ssel 
from  which  the  fish  .seller  made  fi.sh 
delivery  and  the  date  of  doing  so. 
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(3)  'rho  weight  and  ex-vessel  value  ot  wn 
each  species  of  fish  that  the  fish  seller  die 

delivered,  and  ‘ 

The  fish  huyer's  reason,  it  know  n.  t- 
for  refusing  to  collect  the  tee  in 

accordance  with  this  suhpart; 

(B)  Notifications  must  he  mailed  oi  w'll 
faxed  to;  National  Marine  Fisheries  res 

Service,  Northwest  Region.  fdhc;e  ot  do( 

Management  and  Information,  A 11 N;  lie 

t'ost  Ketioverv  Notification,  7(i()()  Sand  act 

Point  Wav  Niv.  Seattle.  \VA  Fax:  Cii 

2n(j-52(Mi42(i;  or  delivered  to  National 
Marine  Fisheries  Service  at  the  same 

//\rF  apinmh.  and  final  decision.  w'l 

If  NMFS  determines  the  fish  buyer  or  pr 
other  responsible  party  has  not  i  *' 

submitted  a  complete  cost  rec.overy  torm  di 
and  corresiionding  payment  hv  the  due  tli 

date  siiecified  in  jiaragraphs  (d)  1 )  and  oi 
(dl(2)  of  this  .section,  NMFS  w'ill  at  any  (f 
time  thereafter  notify  the  fish  buyer  or  ci 
other  responsible  party  in  writing  via  an  p 
initial  administrative  determination  1^ 

^'^A)  /AD.  In  the  lAD,  NMFS  will  state  h 
the  discrepancy  and  provide  the  person  ^ 
20  c.aleiidar  days  to  either  jiay  the 
siiecified  amount  due  or  appeal  the  lAlJ  i 

inw'i’iting.  , 

(B)  Appeals.  11  the  fish  buyer  appeals 

an  lAD,  the  appeal  must  he  postmarked,  i 
faxed,  or  hand  delivered  to  NMFS  no  I 
later  than  30  calendar  days  alter  the  date 
on  the  lAD.  If  the  last  day  ot  the  time 
iieriod  is  a  Saturday.  Sunday,  or  federal 
holidav.  the  time  period  w'ill  extend  to 
the  close  of  business  on  the  next 
business  dav.  The  appeal  must  he  in 
w'riting,  must  allege  credible  facts  or 
c;ircunistances,  and  must  include  any 
relevant  information  or  documentation 
to  support  the  appeal.  Appeals  must  he 
mailed,  faxed,  or  hand-delivered  to; 
National  Marine  Fisheries  Service, 
Northwest  Region.  ()ffic;e  of 
Management  and  Information.  At  IN. 
(x)st  Recoverv  Appeals.  7000  Sand  Foint 
Wav  NE..  Seattle.  WA  98115;  Fax;  200- 
.020-0420;  or  delivered  to  National 
Marine  Fisheries  Service  at  the  same 

Final  decision— [J]  Final  decision 
on  appeal.  For  the  ajipeal  of  an  lAD,  the 
Regional  Administrator  shall  apiioint  an 
aiiiieals  officer.  After  determining  there 
is  sufficient  information  and  that  all 
iirocedural  reipiirements  have  been  met, 
the  appeals  officor  will  review  the 
record  and  issue  a  recommendation  on 

the  appeal  to  the  Regional 

Administrator,  wdiich  shall  he  advisory 
only.  The  recommendation  must  he 
based  solely  on  the  rec.ord.  Upon 
receiving  the  findings  and 
recommendation,  the  Regional 
Administrator,  acting  on  behalf  ot  the 
Secretarv  of  Ciommerce.  wall  issue  a 


written  decision  on  the  appeal  which  is  mm 
the  final  decision  of  the  Secretary  ot  or  a 

Commerce.  .  ‘  • 

(2)  Final  decision  ij  there  is  no  imi 

appeal,  tf  the  fish  buyer  does  not  appeid  by  I 
the  lAD  within  39  calendar  days,  NMl'S  sha 
will  notifv  the  fish  buyer  or  other  to  t 

responsible  party  in  writing  via  a  tnia  tim 
decision  letter,  the  final  decision  will  all 
be  from  the  Regional  Administrator  reli 

acting  on  behalf  of  the  Secretary  ot  ein 

(Commerce.  . 

(.3)  If  the  final  decision  determines  re\ 

that  the  fish  haver  is  oat  of  compliance,  ,1;, 
the  final  decision  wall  recpiire  iiaymeiit  i„, 
w'ithin  30  calendar  days.  If  such  au 

iiavment  is  not  received  wathin  30  st; 

calendar  davs  of  issuance  ot  the  tmal  in 

decision,  NMFS  wall  refer  the  matter  to 
the  aiiproiiriate  authorities  tor  inirpo.ses 
of  collection.  As  of  the  date  ot  the  final  ^ 

decision  if  the  fish  buyer  is  out  ot  ■ 

compliance,  NMFS  will  not  approve  a  (f 
iiermit  renewal  for  an  MS  iiermit  or  a  C,/  a 
P-endorsed  limited  entry  trawd  iiermit 
until  all  cost  recovery  fees  due  have 
been  paid  as  specified  at 
§000.25(b)(4)(i)(C);  or  reissue  an  IhQ 
first  receiver  site  license  until  all  cost 
I  recoverv  fees  due  have  been  paid,  as 

.specified  at  §000.1 40(fK4).  t 

(4)  Recordkeeping,  reporting,  ami  i 

.  (nidits—(\]  Ro('<>rdkeeping.  Each  Ush  i 

buver  and  fi.sh  seller  shall  retain  records  i 

le  in  accordance  with  §000.1 13(a).  In  i 

addition,  fish  buyers  shall  retain  records 
il  in  accordance  wdth  the  iollow'ing 
paragraphs;  §000.1 13(h)(5)  for  the 
Shoreba.sed  IFQ  Program.  §  000.1 13(c)(.i) 
for  the  MS  Coop  Program,  and 
§000.1 13(d)(5)  for  the  (VP  (Viop 

Program.  , 

1  (ii)  Reporting,  incinding  animal 

0  report.  Each  fi.sh  buyer  shall  submit 

reports  in  acc;ordance  w'ith  the  tollow’ing 

paragraphs;  §000.113(b)(5)  for  the 

Shorehased  IFQ  Program.  §  000.1 13(c)(.i) 
for  the  MS  Coop  Program,  and 
,int  §  000.1 1 3(d)(5)  for  the  C/P  Coop 
i-  ihogram.  The  fish  buyer  must  submit  a 
cost  recoverv  torm  along  with  fee 
pavment  to  NMFS.  By  March  31  mu;h 
vear,  fish  hnyers  in  the  MS  and  C/P 
on  C.oop  Programs  must  submit  an  annu.i 
tbe  report  to  NMFS  containing  information 
I  an  from  the  preceding  calendar  year  as 
ere  spec.ified  at  §000.1 13(c)(5)  and 

§  000.1 1 3(d)(5)  for  the  MS  and  C/1  ( .oop 
net,  iirograms,  resjiectively. 

(iii)  Audits.  NMFS  or  its  agents  may 

on  audit,  in  whatever  manner  NMFS 

determines  reasonably  nec.essary  tor  tbe 
orv  (hilv  diligent  administration  of  the  cost 
recovery  program,  the  financial  recoids 
of  fish  buyers  and  fish  sellers  in  oriler 
to  ensure  proper  fee  payment, 
collection,  deposit,  disbursement, 
be  ac;i:ounting.  recordkeeping,  ami 

,  reporting.  Fish  buyers  and  tish  .sellers 


must  respond  to  any  imiuiry  by  NMFS 
or  a  NMFS  agent  w-ithin  20  calendar 
(lavs  of  the  date  of  issuance  ot  the 
imiuirv.  unless  an  extension  is  granted 
bv  NMFS.  Fish  buvers  and  fish  sellers 
shall  make  all  relevant  records  available 
to  NMFS  or  NMFS’  agents  at  reasonable 
times  and  places  and  jiromptly  provide 
all  reipiested  information  reasonably 
related  to  these  records.  NMl'S  may 
emplov  a  third  jiarty  agent  to  conduct 
the  audits.  The  NMFS  auditor  may 
review  and  reipiest  copies  of  additional 
data  provided  by  the  submitter, 
including  hut  not  limited  to.  previously 
audited  or  reviewed  financial 
statements,  w'orksheets,  tax  returns, 
invoices.  r(H;eipts.  and  other  original 
documents  substantiating  the  data 
submitted. 

■  8.  In  §000.140, 

■  a.  Revise  paragraphs  (a)(2),  (e)(8), 

(f)(4).  and  (h(0)‘,  . 

■  h.  Add  paragraphs  (b)(l)(x),  (h)(2)(ix). 
and  (tl(lO)  to  read  as  follows; 


§660.140  Shorebased  IFQ  Program. 


(2)  Regulations  set  out  m  tbe 
following  sections  of  subjiart  D. 

§000.111  Trawl  fishery  delinitions, 
§000.112  Trawl  fishery  prohibitions, 
§000.113  Trawl  fishery  recordkeeping 
and  reiiorting.  §000.1  io  Trawl  li.shery 
cost  recovery  program,  §  000.120  1  rawd 
fisherv  crossover  provisions,  §000.130 
Trawl'  fishery  management  measures, 
and  §000.131  Pacific  whiting  li.shery 
management  nuxisures. 
***** 

(b)*  *  * 

(1)  *  *  * 

(x)  Fish  sellers  must  pay  cost  rm.overy 
program  fees,  as  specified  at  §  000.115. 
(2)  *  *  * 

(ix)  Collect  and  remit  to  NMFS  cost 
r(!Coverv  program  fees,  as  specified  at 
§000.115. 


(8)  Cost  recoverv.  The  tish  seller,  as 
defined  at  §  000. i'll,  is  subject  to  the 
cost  recovery  program  specified  at 
§000.115. 

***** 

(f)  *  *  * 

(4)  Initial  administrative 
determination.  For  all  complete 
applications.  NMFS  will  issue  an  lAD 
that  either  approves  or  disapprov(!S  the 
application.  If  approved,  the  lAD  will 
include  a  first  receiver  site  license.  11 
disaiiproved.  the  lAD  will  provide  the 
reasons  for  this  determination.  NMl'S 
will  not  reissue  a  first  receiver  site 
license  until  the  required  c.ost  recovery 
program  fees,  as  spec.ified  at  §  000.1 15. 
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have  t)een  paid.  The  1AI3.  appeals,  aiul 
final  decision  process  for  tlie  cost 
nicoverv  program  is  sjM!cified  at 
ti(i(>().ll.')(d)(3)(ii). 

ic  ic  ic  ic  "k 

(ti)  lioissu(iiu:(‘  in  siihsacjuant  yanrs. 
Kxi.sting  licen.se  holders  must  reapply 
annually.  If  the  (ixisting  licimse;  holder 
fails  to  reapj)ly.  the  first  receiver's  site 
lii:ense  will  expin;  as  specilHul  in 
paragra])h  (f)(.'j)  of  this  .section.  The  IFQ 
first  receiver  will  not  he  authorized  to 
niceive  IFQ  species  from  a  vijssid  if  their 
first  receiver  site  license  has  expired. 
NMF.S  will  not  reissue  a  first  receiver 
site  license  until  all  reiinired  cost 
recm'ery  jirogram  feijs.  as  sjiecified  at 
^  (i(it).l  1 associated  with  that  license 
have  been  paid. 

***** 

(10)  dost  rncovvrv.  The  first  riiceiver 
site  license  holder  is  considered  the  fish 
buyer  as  defined  at  §000.111.  and  mu.st 
complv  with  the  cost  recoverv  jirogram 
specified  at  §000.11.'!. 
***** 

■  0.  In  §000.1. '50. 

■  a.  Remove  paragraph  (il)(.'j): 

■  1).  Revi.se  paragrajihs  (a)(4). 
(h)(l)(ii)(A).aml  (f)(0); 

■  c.  Add  paragraphs  (1))(1  )(ii)(n). 
(h)(2)(ii)(C).  and  (g)(7)  to  read  as  follows: 

§  660.1 50  Mothership  (MS)  Coop  Program. 
***** 

(a)  *  *  * 

(4)  Regulations  set  out  in  the 
following  sections  of  sidipart  D: 

§000.111  Trawl  fishery  definitions. 
§t)00.112  Trawl  fishery  prohibitions. 
§000.113  Trawl  fishery  recordkeejiing 
and  reporting.  §0()0.11.'j  Trawl  fishery 
cost  recovery  jirogram,  §000.120  Trawl 
fishery  cro.ssover  jirovisions.  §000.130 
Trawl  fishery  managimient  measures, 
and  §000.131  Pacific  whiting  fi.shery 
management  measures. 
***** 

(h)  *  *  * 

(1)  *  *  * 

(11)  *  *  * 

(A)  Recordkeeping  and  reporting. 
Maintain  a  valid  declaration  as  sjiecified 
at  §0()t). 13(d);  maintain  records  as 
specified  at  §000.1 13(a):  and  maintain 
and  submit  all  records  and  reports 
spetdfied  at  §000.1 13(c)  including, 
economic  data,  scale  tests  records,  cease 
fishing  rejxn  ts.  and  cost  recoverx’. 
***** 

(D)  dost  recoveiy  program.  (Collect 
and  remit  to  NMI’S  cost  recovery 
jirogram  fees  as  specified  at  §  000.1 1 .1. 
***** 

(2)  *  *  * 

(ii)  *  *  * 


(d)  dost  recovery  program.  Vessel 
must  pay  cost  recovery  i)rogram  fees,  as 
sp(!cified  at  §(ili0.11.'). 
***** 

(11  *  *  * 

(())  dost  recovery.  The  ownin’  of  a 
ve.ssel  registered  to  an  MS  permit,  the 
operator  of  a  vijssel  registered  to  an  M.S 
permit,  and  the  owner  of  tin;  M.S  ])ermit 
regi.stered  to  that  vessel,  are  considered 
to  he  the  fish  huyin’  as  defined  at 
§000.111.  and  mu.st  comiily  with  tin; 
cost  recovijry  ])rogram  specified  at 
§000.11'!. 

***** 

(g)  *  *  * 

(7)  dost  recovery.  The  fish  seller,  as 
defined  at  §000.111,  is  subject  to  the 
co.st  recovery  program  sjjecified  at 
§000.11.'!. 

***** 

■  10.  In  §000.1  (it). 

■  a.  Remove  paragraphs  (d)(.'!)  and 
(o)(0): 

■  1).  Revi.se  paragraphs  (a)(4)  and 
(h)(l)(ii)(A);and 

■  c.  Add  jiaragraphs  (b)(l  )(ii)(D),  and 
(e)(.'!)  to  read  as  follows: 

§  660.1 60  Catcher/processor  (C/P)  Coop 
Program. 

***** 

(a)  *  *  * 

(4)  Regulations  set  out  in  tin; 
following  .sections  of  snhpart  I): 

§0()0.111  Trawl  fishery  definitions, 
§000.112  Trawl  fishery  iirohibitions. 
§000.113  Trawl  fisherv  recordkeeping 
and  rejiorting,  §000.11.'!  Trawl  fishery 
cost  recovery  program,  §000.120  Trawl 
fishery  crossover  provisions,  §000.130 
Trawl  fishery  management  measures, 
and  §000.131  Pacific  whiting  fishery 
management  measures. 
***** 

(h)  *  *  * 

(1)  *  *  * 

(ii)  *  *  * 

(A)  Recordkeeping  and  reporting. 
Maintain  a  valid  declaration  as  specified 
at  §()00. 13(d);  maintain  records  as 
specified  at  §000.1 13(a);  and  maintain 
and  submit  all  records  and  reports 
specified  at  §000.1 13(d)  including, 
economic  data,  scale  tests  records,  cease 
fishing  reports,  and  cost  riu.overy. 
***** 

(D)  dost  recoverv  program.  Ciollect 
and  remit  to  NMF.S  co.st  recovery 
|)rogram  fees,  as  specified  at  §000.11.'!. 
***** 

(e)  *  *  * 

(.'!)  dost  recoverv.  The  owner  of  a 
ve.ssel  regi.stered  to  a  C/P-endorsed 
limited  entry  trawl  permit,  the  ojierator 
of  a  ves.sel  regi.stered  to  a  (7P-endor.sed 
limited  entry  trawl  jiermit,  and  the 
owner  of  the  C/P-endor.sed  limited  entry 


trawl  permit  regi.stered  to  that  viis.sel. 
are  considered  both  the  fish  buyer  and 
the  fish  .seller  as  defined  at  §000.111. 
and  must  comiily  with  the  cost  recovery 
program  .s])e(:ified  at  §000.11.'!. 
***** 

il’K  Doc.  2lli:i-l)2(Kir)  I'ilixl  iiinl 

BILLING  CODE  3510-22-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  665 

RIN  0648-BA98 

Western  Pacific  Fisheries;  Fishing  in 
the  Marianas  Trench,  Pacific  Remote 
Islands,  and  Rose  Atoll  Marine 
National  Monuments 

agency:  National  Marine  Fisheries 
.Service  (NMF.S),  National  Oceanic  and 
Atmosjiheric  Administration  (NOAA), 
Ciommerce. 

ACTION:  Notice  of  availability  of  fi.shery 
ecosystem  plan  amendments;  reipiest  for 
comments. 

SUMMARY:  NMF.S  announces  that  the 
Western  Pacific  Fisherv  Management 
Oonncil  jiroposes  to  amend  four  fishery 
ecosystem  plans  to  establish  fishing 
reipurements  consistent  with  the 
Presidential  proclamations  that  created 
the  Marianas  Trench,  Pacific  Remote 
Islands,  and  Rose  Atoll  Marine  National 
Monuments. 

DATES:  NMF.S  must  receive  comments 
on  the  jiroposed  amendments  by  April 
2.2013. 

ADDRESSES:  You  may  submit  comments 
on  the  pro])osed  amendments,  identified 
by  NOAA-NMF.S-2()12-()()7(),  by  either 
of  the  following  methods; 

•  Electronic  Submission:  Suhmii  all 
electronic  jnihlic  comments  via  the 
Federal  e-Rulemaking  Portal.  Go  to 

n  'I  n  V.  regu  la  tion  s.gov/ 

#  !docketDetaiI:D=NOAA-N\'lFS-2()  1 2- 
()()7(),  click  the  “domment  Now!”  icon, 
complete  the  reipiired  fields,  and  enter 
or  attach  your  comments. 

•  Mail:  .Send  written  comments  to 
Michael  D.  Tosatto,  Regional 
Administrator,  NMF.S  Pacific  Islands 
Region  (PIR).  1001  Kapiolani  Illvd., 

Suite  1110,  Honolulu.  HI  00814-4700. 

Instructions:  Gomments  .sent  by  anv 
other  method,  to  any  other  address  or 
individual,  or  received  after  the  end  of 
the  comment  period,  may  not  he 
considered  by  NMF.S.  All  comments 
received  are  a  jiart  of  the  public  record 
and  will  generally  he  po.sted  for  ])ublic 
viewing  on  www.regulations.gov 
without  change.  All  personal  identifying 
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inforiiiation  (e.g.,  naiuo,  address,  etc.), 
confidential  business  infonnalion,  or 
otherwise  scmsitive  inforiniition 
submitted  voluntarily  by  the  sender  will 
h(;  j)uhlicly  accessible.  NMFS  will 
acccipt  anonymous  comments  (enter  “N/ 
A”  in  the  r(!C|nired  tudds  if  von  wish  to 
rmnain  anonymous),  and  will  accept 
attachments  to  electronic  comments  in 
Micro.sol't  Word,  Excel,  or  Adobe  PDF 
file  formats  only. 

The  Western  Pacific  Fishery 
Managcmient  (ionncil  ((Council) 
prepared  Amendment  3  to  the  Fishery 
Ecosystem  Plan  for  the  Mariana 
Archijjelago.  Amendment  2  to  the 
Fishery  Ecosystem  Plan  for  the  Pacific 
Remote  Island  Areas,  Amendment  3  to 
the  Fishery  Eco.system  Plan  for 
American  Samoa,  and  Amendment  (i  to 
the  F'ishery  Ecosystem  f’lan  for  l^elagic 
Fisheries  of  the  Western  Pacific.  The 
amendments  are  presented  as  a  single 
document,  which  includes  background 
information  on  this  ))roposed  rule,  an 
environmental  assessment,  and  a 
uigulatory  impact  review.  You  may 
obtain  the  draft  amendment  document 
from  WWW. iv}’iil(itions.^ov  or  from  the 
Council,  1184  Bi.sho])  St..  Suite  1400, 
llonoluln,  HI  0081.3,  tel  808-.'i22-8220. 
fax  808-.'i22-8220,  or  from 
www.w{)(:oiincil.or{>. 

FOR  FURTHER  INFORMATION  CONTACT:  Boh 
Harman,  NMFS  I’lR  Sustainable 
Fisheries,  tel  808-944-2200. 
SUPPLEMENTARY  INFORMATION:  fhe 
(ionncil  and  NMF.S  manage  fisheries 
through  fishery  ecosystem  plans  for 
American  Samoa,  the  Mariana 
Archipelago  (Guam  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI)),  the  Pacific  Remote 
Islands  (PRI).  Hawaii,  and  western 
Pacific  ))elagic  fisheries. 

In  2009,  President  Bush  issued 
Pr(!sidential  Proclamations  that 
established  three  marine  national 
monuments  in  the  central  and  western 
Pacific  under  the  authority  of  tlm 
Anticjuities  Act,  as  follows: 

•  Proclamation  833.'!  of  January  0, 
2009.  “Establishment  of  the  Marianas 
Trench  Marine  National  Monument”  (74 
FR  1557,  January  12,  2009). 

•  Proclamation  8330  of  January  (>, 
2009,  “Establishment  of  the  Pacific 
Remote  Islands  Marine  National 
Monument”  (74  FR  1.105,  January  12, 
2009). 

•  Proclamation  8337  of  January  0. 
2009,  “Establishment  of  the  Rose  Atoll 


Marine  National  Monnment”  (74  FR 
1577,  January  12,  200?)). 

The  proclamations  recognize  that  it  is 
in  th(!  public  intere.st  to  pnxserve  these 
submerged  lands,  waters,  and  marine 
resources,  which  are  biologically 
diverse,  contain  sites  of  historical  and 
scientific  interest,  and  are  (essential  to 
the  long-term  study  of  tropical  marine 
(icosystems.  For  more  detailed 
information  regarding  the  marine 
resources  and  background  for  the 
management  of  the  Monuments,  plea.se 
refer  to  the  Proclamations,  available  at 
1 1  n  n '. rogiila t ions. guv. 

Among  other  things,  the 
Proclamations  define  the  Monuments’ 
boundaries,  prohibit  commercial 
fishing,  and  describe  the  management  of 
Monument  resources.  The 
Proclamations  direct  the  Secretary  of 
Commerce  to  take  action,  under  the 
Magnuson-Stevens  Fisherv 
Con.servation  and  Management  Act 
(Magnuson-Stevens  Act)  to  regulate 
fisheries  and  ensure  ])roi)er  care  and 
management  of  the  monument, 
including  allowing  for  traditional 
indigenous  fishing  ])ractices. 

The  (Council  recommended 
incorporating  the  l^roclamations’  fisherv 
management  ])rovisions  into  its  fisherv 
ecosystem  plans,  and  recommended  that 
NMF’S  establish  certain  provisions 
relating  to  traditional  indigenous  fishing 
practices.  To  manage  fisheries  in  the 
monuments  consistent  with  tlie 
Proclamations,  the  (Council  has 
submitted,  for  Secretarial  review. 
Amendment  3  to  Fisherv  Ecosystem 
I’lan  for  the  Mariana  Archipelago, 
Amendment  2  to  the  Fishery  Ecosystem 
Plan  for  the  Pacific  Remote  Island 
Ar(;as,  Amendment  3  to  the  Fisherv 
Ecosvstem  Plan  for  American  Samoa, 
and  Amendment  0  to  the  Fishery 
Ecosystem  l^lan  for  Pelagic  Fisheries  of 
the  Western  Pacific.  The  Council 
recommended  amending  the  four  {)lans 
to  incorj)orate  and  establish  fishing 
management  provisions  consistent  with 
the  ])roclamations,  including  the 
following: 

•  Identifv  the  boundaries  of  the 
Monuments  and  their  various 
management  units. 

•  Prohibit  commercial  fishing  in  the 
l^acific  Remote  Islands  and  Rose  Atoll 
Monuments,  and  in  the  Islands  Unit  of 
the  Marianas  Trench  Monument. 

•  E.stahlish  management  measures  for 
non-commercial  and  recreational 
charter  fishing  in  the  Monuments. 


including  hut  not  limited  to  the 
following: 

Retpiire  F’ederal  permits  and 
reporting  for  non-commercial  and 
recreational  charter  fishing  to  aid  in  the 
monitoring  of  fishing  activities. 

Allow  customary  exchange  in  non¬ 
commercial  fisheries  in  the  Marianas 
Trench  and  Rose  Atoll  Marine  National 
Monuments  to  help  preserve  traditional, 
indigenous,  and  cultural  fishing 
practices. 

Define  customary  exchange  as  the 
non-market  exchange  of  marine 
resources  between  fishermen  aiul 
community  residents,  and  the  residents’ 
families  and  friends,  for  goods,  services, 
and/or  social  supj)ort,  for  cultural, 
social,  or  religious  reasons,  and  may 
include  cost  recovery  through  monetary 
reimbursements  and  other  means  for 
actual  trip  expen.ses  (ei.g.,  ice.  bait,  food, 
or  fuel)  that  may  he  necessary  to 
participate  in  fisheries  in  the  western 
Pacific. 

Limit  the  eligibility  for  non¬ 
commercial  fishing  to  residents  and 
busines.ses  of  local  fishing  conmumities 
for  the  Rose  Atoll  Monument  and 
Marianas  Monument  Islands  Unit. 

Prohibit  all  fishing  within  12  mu  of 
the  Pacific  Remote  Islands,  subject  to 
U.,S.  Fish  Wildlife  Service  authority  to 
allow  non-commercial  fishing  in 
consultation  with  NOAA  and  the 
(Council. 

Prohibit  all  fishing  within  12  nm 
around  Ro.se  Atoll.  The  (k)uncil  and 
NMFS  would  review  this  regulation 
after  thnn;  ycxirs. 

•  Prohibit  the  conduct  of  commercial 
fishing  outside  the  Monument  and  non¬ 
commercial  fishing  within  the 
Monument  during  the  .same  trip. 

NMF’S  must  rec:eive  any  public 
comments  on  the  proposed  amendments 
by  April  2,  2013  to  he  considered  in  the 
Secretary  of  Commerce’s  decision  to 
approve,  partially  ajjprove,  or 
disapprove  the  amendments.  NMF'S 
ex])ects  to  soon  publish  and  recpiest 
|)ublic  comments  on  a  j)ropo.sed  rule 
that  would  im))lement  the  measunis 
recommended  in  the  amendments. 

Aiithorily:  10  U.S.C.  1801  at  snq. 

IDatiul:  Jaiuiarv  28.  2013. 

James  P.  Burgess. 

Acting  Dc])iity  Director.  Office  of  Sustoiiuihle 
I'isiteries.  Notional  Marine  Fisheries  Service. 

II  K  Ddc.  201:1-021  Ui  Filed  l-.'U-Ki:  8:4.")  iim| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Advisory  Committee  on  Biotechnology 
and  21st  Century  Agriculture;  Renewal 

agency:  Agricultural  Re.soarch  Service, 
IISDA. 

ACTION:  Advisory  Couuuittee  on 
Hiotechuology  and  21st  Century 
Agriculture  Renewal. 


SUMMARY:  Notice  is  hendiv  given  that 
the  Secretary  of  Agriculture  has 
renewed  the  Advisory  Couuuittee  on 
Biotechnology  and  21st  Century 
Agriculture  (AC21).  The  Secretary  of 
Agriculture  has  deteriuiued  that  the 
Committee  is  uece.ssary  and  in  the 
public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  shoidd  he  addresserl  to 
Michael  Schechtman,  Designated 
Federal  Official,  telejihone  (202)  720- 
:i«17:  fax  (202)  090-4205:  email 
AC2 1  @ars. iisda.gov. 

SUPPLEMENTARY  INFORMATION:  USDA 
believes  it  is  important  to  maintain  an 
intensive  and  regular  dialogue  to 
explore  and  understand  the  broad  array 
of  i.ssues  related  to  the  expanding 
dimensions  and  im])ortance  of 
agricultural  biotechnology.  The  AC21 
has  been  established  to  provide 
information  and  advice  to  the  Secndary 
of  Agriculture  on  i.ssues  relatiul  to 
agricultural  hiotechnologv.  The  purj)o.se 
of  this  Committee  is  to  advise  the 
Secretary  of  Agriculture  on  the  broad 
array  of  issues  related  to  the  ex|)anding 
diimmsious  and  importance  of 
agricultural  biotechnology. 

I):it(!(l:  lamiarv  23.  2013. 

Galherini;  Woteki, 

I  ’ndvrSvcrvlary  for  IU;s(!(nx:h.  Education,  and 
Economics. 

IFK  U(h:.  2()i;»-()217.'i  Filod  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[Docket  No.  AMS-DA-08-0031 ;  DA-08-05] 

Continuation  of  2008  Farm  Bill — Dairy 
Forward  Pricing  Program 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Notice. 

SUMMARY:  The  American  Taxpayer 
Relief  Act  of  2012  (ATRA)  extended  the 
authorization  of  the  Dairy  Forward 
Pricing  Program  contained  in  the  Food. 
Con.servation  and  Energy  Act  of  2008 
(the  2008  Farm  Bill),  through  September 
80,  2018.  This  document  provides 
notice  that  producers  and  coopinative 
associations  of  j)roducer.s  may  enter  into 
forward  price  contracts  under  the  Dairv 
Forward  Pricing  Program  through 
September  80.  2018,  as  provided  for  in 
the  Final  Rule  published  October  81, 
2008  (78  FR  04808).  The  2008  Farm  Bill 
initially  prohibited  new  forward 
contracts  from  being  entered  into  after 
September  80,  2012,  and  no  forward 
contracts  entered  into  under  the 
program  extending  beyond  September 
80.  2015.  However,  jiassage  of  the  ATRA 
that  was  signed  into  law  on  )anuary  2. 
2018.  revi.sed  the  ])rogram  to  allow  new 
contracts  to  he  entered  into  until 
September  80.  201 8.  Any  forward 
contract  entered  into  u])  and  until  the 
September  80,  2018,  deadline  is  .still 
subject  to  the  Se])temher  80,  2015,  cutoff 
date  to  meet  the  terms  of  the  contract. 
DATES:  Effectivo  Data:  February  1 . 2018. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Cryan,  Director,  Economics 
Division,  U.SDA/AMS/Dairv  Programs, 
Stop  0229-Room  2758-S.  1400 
Independence  Avenue  SVV., 

Washington,  DC  20250-0281,  (202)  720- 
7091,  email  address: 
roger.c]V(in@ains.iisd(i.gov. 
SUPPLEMENTARY  INFORMATION:  The  Dairy 
Forward  Pricing  Program  (78  FR  048()8) 
allows  producers  and  cooperative 
associations  of  producers  to  voluntarily 
enter  into  forward  price  contracts  with 
handlers  for  milk  u.sed  for  Class  11.  Ill, 
or  IV  j)ur])ose.s  under  the  Agricultural 
Marketing  Agreement  Act  of  1987 
(AMAA),  (7  U.S.C.  001  <d  soq).  The 
jjrogram  also  allows  handlers  regulated 
under  the  Federal  milk  marketing  order 
program  to  pay  producers  and 
cooperative  associations  in  accordance 


with  the  terms  of  a  forward  contract  and 
not  have  to  ])ay  the  minimum  Federal 
order  blend  price  for  inotlucer  milk. 

'I’liis  program  was  initially  established 
in  accordanc;e  with  the  2008  Farm  Bill 
(H.R.  0124,  Pub.  L.  110-240).  The 
American  Taxpaver  Relief  Act  of  2012 
(ATRA).  (H.R.  8.  Pul).  L.  112-240), 
extended  the  authorization  of  the  Dairy 
Forward  Pric;ing  Program  contained  in 
the  Food,  C.on.servation  and  Energy  Act 
of  2008  (the  2008  Farm  Bill)  (H.R.'oi24, 
Pul).  E.  110-240)  through  Sei)temher  80, 
2018. 

The  program  authorizes  that  under 
the  AMAA,  milk  handlers  pay 
producers  or  coo])erative  associations  of 
producers  a  negotiated  price,  rather  than 
the  Federal  order  minimum  blend  price 
for  producer  milk  if  suhject  to 
conditions  and  terms  of  a  forward 
contract,  provided  the  volume  of  such 
milk  does  not  exceed  the  handler’s  Ulass 
11,  III,  and  IV  utilization  for  the  month 
on  the  order  that  regulates  the  milk.  The 
])rogram  applies  to  prmlucer  milk 
regulated  under  Federal  milk  marketing 
orders  that  is  not  classified  as  Ulass  I 
milk  or  milk  otherwise  intended  for 
fluid  use  and  that  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
interstate  or  foreign  commerce  of 
Federally  regulated  milk.  The  Federal 
milk  marketing  order  ])rogram  consists 
of  10  Federal  milk  marketing  orders  (7 
UFR  parts  1001-1181). 

Dated:  )anuary  2t).  2013. 

R«x  A.  Barnes, 

Acting  Adininisiralor. 

|I  K  Doc.  2()i:t-()217()  Filed  l-:tl-i:t:  8:45  iim| 
BILLING  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Continuation  of  Farm  Service  Agency 
2008  Farm  Bill  Programs 

AGENCY:  Uommoditv  Uredit  Uorporation 
and  Farm  Service  Agency,  USDA. 
ACTION:  Nf)tice. 

SUMMARY:  The  American  Taxj)ayer 
Relief  Act  of  2012  (ATRA)  extended  the 
authorization  of  the  Food.  Uonservation 
and  Energy  Act  of  2008  (the  2008  Farm 
Bill)  through  the  2018  crop  year,  fiscal 
year  (FY),  or  calendar  year,  as 
a])i)licahle,  for  certain  Commodity 
Credit  Cor])oration  (CCC)  commodity 
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and  conservation  })rograins 
adininistenul  l)y  the  Farm  Service 
Agency  (FSA).  This  notice  j)rovides 
inforniatic)!!  aljout  which  j)rograins  have 
Imhmi  extended  for  an  additional  year, 
which  ])rograins  producers  will  need  to 
enroll  in  through  ap])licalions  and 
contracts,  and  the  dates  for  the 
suhniission  of  the  retpiired  applications. 
The  extended  j)rograms  will  he 
administered  through  their  cnrnait 
terms  and  j)roc(;dnres  for  the  a])])lical)le 
p(!riod  of  extension,  except  as  provided 
in  this  notice. 

DATES:  Dulf^:  Fehruary  1,  2013. 

FOR  FURTHER  tNFORMATION  CONTACT: 

Craig  Trimm;  telephone:  (202)  720- 
3175.  Per.sons  with  disabilities  who 
nupiire  alternative  means  for 
communication  (Braille,  large  print, 
audiotape,  etc.)  should  contact  the 
DSDA  Target  Center  at  (202)  720-2000 
(voice  and  TDD). 

SUPPLEMENTARY  INFORMATtON:  A  FRA 
(Pul).  L.  112-240.  januarv  2,  2013) 
authorized  the  continuation  of  certain 
CC.C  and  P\SA  payment  limitation  and 
income  eligibility  recinirements, 
commodity  programs,  and  conservation 
])rograms  j)reviously  authorized  or 
amended  in  the  2008  Farm  Bill  (Pnh.  L. 
110-240).  Certain  other  authorities  were 
not  extended.  Program  authorizations 
and  mandatorv  funding  authorizations 
that  were  not  extended  are  noted  below. 
Fxtended  programs  (including 
mandatorv  funding)  include  the  Direct 
and  Counter-(A’clical  Payment  Program 
(DCP).  Average  Oop  Revenue  Election 
Program  (A(iRE),  Milk  Income  Loss 
(iontract  Program  (MILC),  Dairy  Product 
Price  Support  Program  (DPPSP),  Dairy 
Indemnity  Payment  Program  (DIPP). 
Marketing  Assistance  Loans  (MAL), 

Loan  Deficiency  Payments  (LDP), 
Conservation  Reserve  Program  (CRP), 
l)])land  Cotton  and  Extra  Long  Staple 
Cotton  Programs,  and  Sugar  Program. 

Cenerallv,  these  programs  will 
continue  to  operate  in  2013  as  they  did 
in  2012,  with  .some  minor  modifications 
noted  brieflv  below.  ATRA  authorized 
most  (iCC  programs  for  the  2013  croj) 
vear.  hut  MILCi  was  authorized  for  EY 
2013,  and  DPPSP  was  authorized  for 
calendar  year  2013. 

FSA  is  u])dating  software,  forms,  and 
handbooks  for  the  2013  continuation  of 
the  programs.  P’SA  is  updating  program 
Fact  Sheets  and  will  conduct  extensive 
outreach  to  ensure  that  j)roducers  are 
aware  of  sign-up  ])eriods  and 
application  recpiirements.  Details  for 
each  program  are  being  announced  in 
news  releases  to  facilitate  j)lanning  for 
the  2013  growing  sea.son. 


DCP  and  ACiRE 

The  2013  DCP  ])rovisions  are 
unchanged  from  2012.  IXiP  provitles 
two  types  of  payments  to  eligible 
producers  on  enrolled  farms:  direct 
payments  and  counter-cyclical 
payments.  Both  are  calculated  using 
historical  base  acres  and  payment  yields 
e.stahlished  for  the  farm.  To  participate 
in  and  receive  D(iP  payments,  eligible 
producers  must  enroll  through  the 
annual  sign-up.  Signup  for  the  2013 
cro])  year  will  begin  on  Fehruary  19, 

2013,  and  w’ill  end  on  August  2,  2013. 
Direi:t  payments  will  be  i.ssued  to 
eligible  producers  in  October  2013.  As 
the  2008  Farm  Bill  did  not  authorize 
advance  direct  payments  for  the  2012 
croj)  year,  such  payments  are  also  not 
authorized  for  the  201 3  crop  year. 
Counter-cyclical  payments  for  the  2013 
crop  will  he  issued  to  eligible  producers 
beginning  in  October  2014,  if  effec;tive 
])rices  are  less  than  target  prices.  As 
with  ])revious  years,  if  effective  j)rices 
are  greater  than  specified  target  ])rices 
during  the  2013  marketing  vear,  there 
will  he  no  counter-cyclical  ])ayments. 

The  2013  AfiRE  ])rovisions  are  mostlv 
unchanged  from  2012.  ACiRE  is  an 
alternative  program  to  DCiP  that 
])rovides  i)aymenl.s  only  if  both  the  State 
and  Farm  triggers  are  met.  The  State 
ACRE  Cuarantee  must  exceed  the 
Actual  State  Revenue  and  the  Farm 
ACiRli  Cuarantee  must  exceed  the 
Actual  Farm  Revenue.  Producers  who 
elect  to  enroll  a  farm  in  AfiRE  must 
agree  to: 

(1)  Forgo  counter-cyclical  payments, 

(2)  A  20-percent  reduction  in  their 
direct  payments,  and 

(3)  A  30-j)ercent  reduction  in  the 
MAL  rates  for  all  commodities  ])roduced 
on  the  farm  that  are  eligible  for  ACiRE 
payments. 

ACRE  payments  are  tied  to  current 
plantings  on  the  farm,  in  contrast  to 
countercyclical  payments,  which  are 
tied  to  the  farm’s  base  acres.  As 
s])ecified  in  the  2008  Farm  Bill  and  in 
the  current  regidations  for  ACRE,  a 
producer  who  elected  to  participate  in 
AC.RE  could  not  participate  in  DtiP  from 
the  year  in  which  he  elected  to 
participate  in  ACRE  through  2012. 
Because  the  provision  im])osing 
irrevocability  of  such  election  ex|)ired 
on  September  30.  2012,  all  eligible 
])roducers  may  choo.se  to  enroll  in  either 
IXiP  or  ACRli  for  the  2013  c:roj)  year. 
This  means  that  j)roducers  who  were 
enrolled  in  ACiRE  in  2012  may  elect  to 
enroll  in  DCP  in  2013  or  may  re-enroll 
in  ACiRE  in  2013  (and  vice  ver.sa), 
subject  to  eligibility  rerpiirements.  To 
])artici])ate  and  receive  ACRE  payments, 
eligible  producers  miust  sign  up  to  enroll 


in  AC’.RE  for  the  2013  croj)  year.  ACRli 
signuj)  will  begin  on  February  19.  2013 
(at  the  same  time  that  D(iP  signuj) 
begins),  and  will  end  on  June  3.  2013. 

MILC 

MILC  was  extended  by  ATRA  through 
Sej)temt)er  30,  2013,  with  minor 
modifications.  MIL(i  comj)ensates 
enrolled  dairy  j)roducers  when  the 
Boston  (Mass  I  milk  j)rice  falls  below 
Si  0.94  j)er  hundredweight  (cwt).  as 
adjusted  by  the  dairy  feed  ration 
adjustment  sj)ecified  in  both  the  2008 
Farm  Bill  and  in  the  current  regulations 
for  MILC.  7  CFR  Part  1430,  “Dairy 
Products.”  All  j)roducers’  MILCi 
contracts  are  automatically  extended  to 
Sej)temher  30.  2013.  l^roducers  therefore 
do  not  need  to  re-enroll  in  MILC.  The 
j)roduction  start  month  j)reviously 
.selected  by  an  ojjeration  is  aj)plicahle 
for  FY  2013,  unless  a  j)roducer  recjuests 
a  change  as  di.scus.sed  below. 

Sej)temher  2012  was  the  la.st  eligible 
month  for  MILC  j)ayments  under  the 
2008  Farm  Bill.  ATRA  increased  the 
MILC  j)ayment  formida  for  Sej)temher 
2012,  resulting  in  a  j)ayment  rate  of 
about  .SO. 59  j)er  hundredweight  for  that 
month.  Prior  to  ATRA.  the  aj)j)lical)le 
rate  as  of  Sej)temher  1, 2012  would  have 
been  zero  under  the  formula  in  the  2008 
Farm  Bill.  ATRA  reduces  the  j)ayment 
rate  beginning  Sei)leml)er  1, 2013.  The 
Sej)temher  2012  j)ayment  will 
automatically  be  disbursed  in  the  near 
future  to  eligible  j)roducer.s  who  have 
not  exceeded  their  maximum  eligible 
j)roduction  (juantity  of  2.985  million 
I)ounds  for  FY  2012.  Producers 
currently  enrolled  in  MILC  are  also 
eligible  for  about  a  SO. 02  j)er 
hundredweight  j)ayment  for  flctober 

2012,  if  that  month  is  selected  as  their 
j)roduction  start  month  for  FY  2013.  The 
j)ayment  rate  determined  for  November 
2012  is  zero.  Payments  for  suh.sequent 
months  will  be  determined  as  data 
become  available. 

Dairy  oj)erations  may  .select  a  start 
month  for  FY  2013  other  than  Oc:tol)er 

2012  (the  start  of  FY  2013).  Producers 
will  he  able  to  select  anv  month  in  FY 

2013  to  begin  receiving  j)ayments. 
During  the  j)eriod  (referred  to  as  the 
“relief  j)eriod”)  beginning  Fehruary  1, 

2013,  through  the  close  of  husine.ss  on 
Fehruary  28,  2013,  j)roducer.s  with 
existing  MIL(]  contracts  may  make 
j)roduction  start  month  selection 
changes  for  EY  2013  by  comj)leting  and 
submitting  form  C;CC-580M  to  F.SA.  For 
j)roducer.s  with  new  dairy  oj)eration.s 
that  began  oj)eration  before  Fehruary  1. 
2013,  FSA  will  accej)t  aj)j)licalion.s 
(form  CCC-580)  beginning  February  1. 
2013,  and  ending  Sej)tember  30,  2013. 
For  eligibility  information  and  other 
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requirements,  pro(iiu:ers  should  contact 
their  local  FSA  office.  During  the  relief 
j)erio{l,  the  producer  may  .select  any 
month  in  FS'  2013  (beginning  October 
2012)  as  the  j)roduction  start  month; 

.start  month  selection  provisions 
specified  in  7  OFR  1430.20.5,  “Selection 
of  .Starting  Month”  do  not  apply.  After 
tin;  ridief  period,  beginning  March  1, 
2013,  all  production  start  month 
changes  for  new  and  existing  MILC 
participants  must  he  made  according  to 
normal  .start  month  .sfdection  provisions 
as  specified  in  7  CFR  1430.205. 

DPPSP 

DPl’SP  is  extended  through  December 
31, 2013.  Dl’P.SF  .suj)])ort.s  the  pric:e  of 
cheddar  cheese,  butter,  and  nonfat  dry 
milk  by  j)roviding  a  standing  offer  from 
(X'.G  to  purchase  those  products  at 
specific  support  prices.  The  .su})j)ort 
prices  sj)ecified  in  the  2008  Farm  Bill 
are  the  prices  for  2013. 

DIPP 

DlPI’  is  (ixtended  through  Sej)teml)er 
30.  2013.  Through  DIPP.  F.SA  issues 
|)ayment.s  to  dairy  producers  for  los.ses 
incurred  hecau.se  they  were  recpdred  to 
remove  their  milk  production  from 
commercial  mark(;t.s  diu!  to  the  pr(!.sence 
of  certain  clKanical  or  toxic  residue. 

MAL  and  LDP 

The  MAL  program  and  LDP  program 
were  extemhul  by  ATRA  for  the  2013 
crop  y(;ar.  The  terms  and  conditions  of 
such  j)rograms’  i)rovi.sions  an* 
unchanged  from  2012.  MALs  for  loan 
commodities  allow  j)roducers  to  receive; 
9-month  non-recourse  loans  from  CXiC. 
MALs  provide;  an  inlliix  of  cash  when 
marke;t  |)rie:e;s  are;  tvj)ie:allv  at  harvest¬ 
time  le)w.s.  alle)wing  })roelucers  to  elelay 
the  sale  of  the;  e:e)mme)elity  until  more; 
faveerahle  market  e:e)nefitie)ns  e;me;rge.  In 
lieu  e)f  se;e:uring  a  MAL.  pre)elue:ers  mav 
ele;e:t  te)  ree:e;i\'e  an  LDP. 

CRP 

ATRA  maintains  the  (iRP  enre)lhne;nt 
e:ap  at  the  32  million  ae:re  level  for  FY 
2013,  unchangeel  from  the;  2008  Farm 
Bill.  Curre;nt  CRP  e;nrollment  is  27 
inillie)!!  ae;re;s.  In  aelelitiem  te;  perioelie: 
ge;ne;ral  signups,  pre)elue;e;rs  mav  e:nre)ll 
e;nvire)nme;ntally  se;n.sitive;  lane!  thre)ugh 
CRP’s  e;e)ntinue)us  signui)s.  Ce)ntinuous 
signup  ine:luele;.s  lanel  e;nre)lle;el  thre)Ugh 
the;  (X)n.servatie)n  Re;se;rve  Hidiane;e;me;nt 
Pre)gram  (CiRFP),  whie:h  are  state  anel 
fe;ele;ral  partuershijis  that  proviele 
payments  leer  installing  .spe;e:ifie; 
e;e)nse;rvatie)n  prae;tie;e;.s  at  spe;e:iiie: 
le)e;atie)ns.  The  elates  pre)eiue;e;r.s  may 
he;gin  e;nte;ring  into  new  (iRP  e:ontracts 
will  be;  anne)une;eel  threeugh  the;  ne)rmal 
|)re)e;e;s.s  e)f  news  releases. 


Sugar  Program 

The;  .Sugar  Pre)gram,  ine;lueling  the 
relateel  Fe;e;elste)e:k  Fle;xil)ility  Pre)gr;im.  is 
e;xtenele;el  for  the  2013  e:re)p  year  with  ne) 
e:hanges.  The;  .Sugar  Pre)gram  will 
e:e)nlinue;  te;  e)pe;rate;  as  sp(;e:ifie;d  in  the; 
2008  Farm  Bill  anel  in  the;  eairrent 
re;gulatie)ns. 

Upland  (iottnn  and  ELS  (ieitton 

'Fhe  llplanel  (X)tte)n  anel  FL.S  Ce)tton 
Prejgrams  are;  e;xteneie;el  through  the  2013 
e;re)p  ye;ar,  with  ne;  e:hange;s.  The;  2008 
Farm  Bill  spe;e;ifieel  that  the  .s))ee:ial 
impe)rt  epiejta  fe)r  iqilanel  eaetteni  anel  the; 
Cejinpetitiveness  Pre)gnmi  fe)r  FL.S 
(X)tte)n  were  for  a  pe;rie)el  through  )uly 
31,  2013;  these  pre)grams  are  e;xte;neleel 
thre)Ugh  the  201 3  eaop  year,  whie:h  enels 
on  )idy  31, 2014.  The;  Uplanel  Ce)tte)n 
anel  FL.S  Ceitton  Pre)grams  will  e:ontinue 
te)  e)pe;rate;  as  spe;e:ifieel  in  the;  2008  Farm 
Bill  anel  in  the  eairrent  re;gulatie)ns. 

Other  Payment  Eligibility  Kequirement.s 
Extended 

ATRA  e;xtemleel  the  ])rovi.sions  oi  the 
2008  Farm  Bill  that  e:one:ern  ine:ome 
eligibility  anel  payme;nt  limitatirni. 

The;  aeljuste;el  grei.ss  ine.ome;  (A(d) 
re;epiire;me;nt.s  feir  2013  are;  ime:hange;el 
fre)m  2012  re;e|uire;mi;nts.  The;  ave;r:ige; 
ACI  preivisiems  apply  to  meist  eif  the; 
programs  aelministe;re;el  by  F.SA  anel 
NRCkS.  Befeire  proelue:ers  e;an  re;e:eive 
payments  fe)r  2013  preigrams  with  ACI 
preivisions,  the;y  must  file  the  pro])er 
forms  te)  e:e;rtify  that  their  ine:ome.s  are; 
he;le)w  .spe;e:ifieel  levels.  The  Internal 
Revenue  .Serviea;  alse)  re;e]uire;s  writte;n 
e:on.se;nt  freim  the;  inelivielual  eir  le;gal 
entity  feir  it  to  verify  the  inelivielual  or 
le;gal  entity’s  ACI  anel  to  proviele;  sue:h 
verifie;ation  te)  the  U..S.  De;partment  e)f 
Agrieadture;.  To  pre)viele;  the  annual  ACI 
e;ertifie:atie)n  anel  writte;n  e:e)nse;nt, 
j)artici))ant.s  must  complete  Fe)rm  CCC- 
933,  “Average;  Aeljusteel  (he).ss  lne:e)me; 
(ACI)  Certifie;atie)n  anel  Ce)nse;nt  to 
Di.se;le)sure;  of  Tax  lnfe)rmatie)n”  for  2013. 
Form  C(Xi-933  is  available  at  le)e;al  F.SA 
anel  NRC.S  e)ffie:es  eer  emline  through  the 
F.SA  \Ve;h  site. 

Partie:i])ant.s  in  Feele;ral  farm  preegrams 
that  have;  farm  lanel  ieleaitifieel  as  highly 
ere)elible;  or  as  a  we;t  lanel  must  e:e)ntinue 
te)  e:e)mply  with  e;e;rtain  lanel  anel 
envire)nme;ntal  e:e)nse;rvation 
re;eiidrements  ibr  payment  eligibility 
])urpe)se;s  in  2013.  The  re;gulatie)ns  in  7 
(iFR  part  12,  “Highly  Freeelihle  Lanel  anel 
\Ve;t lanel  C'.on.servation,”  anel  7  CiFR  part 
1400,  “Payment  Eligibility  anel  Payment 
Limitation  for  2009  anel  .Suh.se;epu;nt 
Croj),  Pre)gram,  or  Fi.se;al  Ye;ars,”  ai)ply 
to  all  F.SA  anel  CXX!  pre)gram.s  in  2013. 


Preigrams  That  Are;  Authorized  hut 
Have  Not  Been  Fundeel 

Some;  pre)grams,  inedueling  e;ertain 
elisaster  assistane.e  preegrams,  were; 
re;authe)rize;el  hut  are;  .sid)je;e:t  entirely  to 
a])pre)])riatie)n  in  eae;h  e)f  fise;al  ye;ars 

2012  anel  2013.  As  a  re;sult.  those 
])re)grams  e;an  he;  e)pe;rate;el  only  if  FY 

2013  funels  an;  appropriateel  fe)r  them. 
.Such  pre)grams  ineduele;  the  Bie)mas.s 
(a'e)p  A.ssistane;e;  Preegram  (BCAP); 
Ye)luntary  Puhlie:  Ae:e:e;ss — Habitat 
hie:e;ntive;  Pre)gram  (VP.A-HIP);  Live;ste)e:k 
Inelemnity  Pre)gram  (LIP);  Live.ste)e:k 
Fenage  Disaster  Assistane;e  Prognmi 
(LFP);  Eme;rge;ne:y  Assistane;e  fe)r 
Live;.ste)ck,  He)ne;yl)ee;s,  anel  Farm-Raiseel 
Fish  Program  (FLAP);  ;mel  Tree 
Assistanea;  Program  (TAP). 

Expired  Programs 

.Se)me;  ])re)gram.s  in  the  2008  Farm  Bill 
we;re;  not  e;xte;nele;el  by  ATRA.  There;  is 
ne)  authe)rity  pre)viele;el  by  ATRA  for  the; 
.Su])ple;me;ntal  Re;ve;nue  Assistanea; 
Payments  Pre)gram  (.SURF)  or  fe)r  the; 
Market  Le)ss  Assistanea;  for  As])aragus 
Pre)elue;e;rs  Pre)gram  (ALAP). 

Envirenimental  Review 

F.SA  has  eletermineei  that  the; 
authe)ri/,atie)n  te)  e;xte;nel  ea;rtain 
pre)visie)n.s  e)f  the;  2008  Farm  Bill 
through  2013  as  ele;se:rihe;d  in  this  ne)tiea; 
woulel  ne)t  eaenstitute  a  majeer  Feeleral 
ae:tie)n  signifieamtly  affecting  the  ejuality 
e)f  the;  human  e;nvire)nme;nt.  as  ne)  ne;w 
j)re)gram  ])re)visie)ns  e)r  imj)le;me;ntatie)n 
re;e]uire;me;nts  were;  e;.stal)lisheel  uneler 
ATRA.  The;refe)re,  in  aeaa)relance  with 
the;  7  CFR  Part  799,  Environmental 
Quality  anel  Relateel  Environmental 
Ce)ne:ern.s — Ca)mplianea;  with  the 
National  Envireenmental  Pe)lie:y  Ae:t, 
implementing  the  regulations  of  the 
Ce)uncil  e)n  Environmental  Quality  (40 
CFR  i)arts  1500-1508),  no 
e;nvire)nmental  a.ssessment  or 
e;nvire)nme;ntal  impae:t  .statement  will  he 
l)re;pare;el. 

.Sign(;(l  iit  Wasliingtoii,  1)(],  on  laniiarv  29, 
2013. 

|uaii  M.  (jare:ia, 

l-Jxaciitivf!  Vica  President,  (iommoditv  (Jredit 
(iorpomlion  and  Administrator,  Parin  Sendee 
A<ieney. 
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DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

Commodity  Credit  Corporation 

Information  Collection  Request; 
Economic  Assessment  of 
Conservation  Reserve  Program  Lands 
for  Hunting 

agency;  Farm  Sca  vice  Agency  ami 
Commodity  (innlit  (iorjjoration,  IJSDA. 
ACTION;  Notice;  request  for  comments. 

SUMMARY;  In  accordance  with  tlie 
I’aperwork  Reduction  Act  of  1995.  tlie 
Farm  Service  Agency  (FSA),  on  l)ehalf 
of  the  Commodity  ("redit  Corporation 
(CCC),  is  re(]uesting  comments  from  all 
interested  individuals  and  organizations 
on  a  new  information  collection  request 
associated  with  the  "Economic 
Assessment  of  Conservation  Reserve 
Program  (CRl^)  Lands  for  Hunting.” 
DATES;  We  will  consider  comments  that 
we  receive  hy  Ajjril  2.  2013. 

ADDRESSES;  We  invite  yon  to  suhmit 
comments  on  this  notice.  In  your 
comments,  include  date.  OMB  control 
nnmh(!r,  volume,  and  ])age  nnmher  of 
this  issue  of  the  Federal  Register.  You 
may  suhmit  comments  hy  any  of  tin; 
following  methods: 

•  /'Cf/faY//  (iliiihinaking  Portal:  Co  to 
http://regulations.gov.  Follow  the  online 
instructions  for  submitting  comments. 

•  Mail:  Skip  Hyherg,  Agricultural 
Economist,  Economic  and  Policy 
Analysis  Staff,  Farm  Service  Agency, 
1400  Independence  Ave,  SW,,  Room 
3730,  Mail  Stoj)  0519,  Washington,  DC 
20250. 

Comments  also  should  he  sent  to  the 
Desk  Officer  for  Agricailtnre,  Office  of 
Information  and  Regulatory  Affairs, 
Offic:e  of  Management  and  Budget, 
Washington,  DC  20503,  Copies  of  the 
information  collection  may  be  obtained 
from  Dr,  Skip  Hyherg  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT;  Dr. 

Skip  Hyherg,  (202)  720-9222.  Persons 
with  di.sabilities  who  require  alternative 
means  for  communication  (Braille,  large 
j)rint,  audio  taj)e,  etc.)  should  contact 
the  IJ.SDA  Target  Center  at  (202)  720- 
2000  (voice  and  'FDD). 

SUPPLEMENTARY  INFORMATION; 

Title:  Economic  Assessment  of 
(Conservation  Re.serve  Program  Lands  for 
Hunting. 

OMB  Control  Number:  05()0-NEW. 

Type  ol  Bequest:  New. 

Abstract:  In  accordance  with  the  Food 
Siuairity  Act  of  1985  (Pub.  L.  99-198), 
as  amended,  FSA,  on  behalf  of  CCC„ 
administers  the  C,RP  to  conserve  and 


im])rove  soil,  water,  and  wildlife 
resources.  Federal  investments  in  the 
(CRl^  on  private  cropland  enhance 
e.ssential  ecosystem  resources,  including 
wildlife,  which  has  been  documented  to 
provide  improved  hnnfing  opportunities 
in  rural  areas.  As  such,  hunters  from 
within  the  state  and  non-residents 
outside  the  .state  are  drawn  to  (CRP  lands 
or  other  ])rivate  lands  snrronnding  (CRP 
lands  for  hunting. 

F.SA  considers  hemTits  from  the 
enhancement  of  wildlife  habitat  when 
selecting  (CRP  offers.  As  hunting 
opportunities  increa.se,  .so  too  does 
hunter  spending,  generating  economic 
activity  and  employment  within  the 
outdoor  recreational  sector,  which  is  of 
jjarticular  importance  to  rural 
communities  in  the  region.  FSA  is 
resjjonsihle  for  identifying  and 
(plant ifving  the  relation.ship  between  job 
creation  and  inve.stments  in  CRP  lands, 
as  increased  outdoor  rircreation  is 
among  the  benefits  P\SA  jirovides  in 
administering  the  CRP. 

Without  data  on  hunter  use  and 
expenditures,  the  economic 
contribution  generated  hy  federal 
investments  in  the  CRP  cannot  he 
reliably  estimated.  With  this  in  mind, 
F.SA  plans  to  work  with  Colorado  .State 
University  to  conduct  statewide  mail 
surveys  with  deer,  upland  bird,  and 
waterfowl  hunters  in  North  Dakota  (ND) 
and  .South  Dakota  (.SD),  There  have  thus 
far  been  no  statinvide  assessments  of  the 
("RP  program  on  hunting  use, 
ex|K!nditures.  and  jobs  in  ND  or  .SD;  the 
only  jirior  studies  focused  on  six  small 
areas  in  ND  and  are  now  more  than  10 
years  old.  There  have  also  been 
significant  changes  to  the  CiRP  since  that 
time.  In  addition,  there  is  limited 
general  izahility  of  the  six  ND  areas  to 
the  rest  of  ND  and  to  .SD.  Therefore,  F.SA 
believes  that  these  new  statewide 
surveys  will  assist  it  in  successfully 
furthering  the  goals  of  the  CRP.  Each  of 
the  six  surveys  will  elicit  information 
on  hunters’; 

(a)  Hunting  activity  in  2013; 

(h)  lJ.se  of  CRP  lands  in  t(;rms  of  days 
spent  hunting  there; 

(c)  Exjjenditnre  jiattern  information; 
and 

(d)  Demographic  information. 

'Fhe  primary  objective  of  the  surveys 
is  to  enable  I’.SA  to  estimate  the 
economic  job  and  income  contribution 
of  current  (JRP  lands  on  the  rural  areas 
within  the  respcictive  statiis,  and 
po.ssihl(!  changcis  to  jobs  and  income 
from  potential  changes  to  (JRP  lands 
emanating  from  eith(;r  changes  in  the 
(JRP  i)rogram  or  farmers’  response  to 
non  jjrogram  conditions. 

The  research  jjroposal  has  been 
discu.s.sed  with  the  uispcictive  State  Fish 


and  (Jame  agencies,  and  it  was  decidcul 
that  mail  surveys  are  the  h(;.st  tool  to 
obtain  the  data  needed  to  (estimate  (JRP’s 
contribution  to  rural  (jconomies.  Mail 
surveys  apj)(!ar  to  he  the  best  a])proach 
for  an  unhia.sed  survey  hecan.se  the  .State 
Fish  and  (aime  agencitis  do  not  have 
email  addr(5ss(is  for  all  hnnttms,  and 
hunters  in  many  rural  locations  of  ND 
and  .SD  do  not  have  email  access  at 
home. 

(Jollection  of  the  data  is  neces.sary  to 
(ivaluate  and  imj)rove  (JRP  .selection 
criteria  and  program  implementation,  as 
described  abov(!.  Having  information  on 
recreation-related  jobs  will  help  F.SA  to 
conduct  a  comparison  of  coimtv  level 
impacts  of  land  temj)orarily  going  out  of 
croj)  production  via  (JRP.  The  data  will 
he  analyzed  by  Dr.  John  Loomis  of 
Colorado  .State  University’s  Dejjartment 
of  Agricultural  and  Resource 
Economics. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  information  collection  is 
estimated  to  aviirage  15  minutes  per 
res})onse. 

Frequency  of  Collection:  One  time 
only. 

Bespondeuts:  Hunters  with  ND  and 
SD  hunting  licen.s(;s. 

Estimated  Number  of  Annual 
Bespondeuts:  (i.OOO. 

Estimated  Number  of  Besponses  per 
Bespondeut:  1 . 

Estimated  Toted  Aumud  Besponses: 

8,000. 

Estimated  Total  Aumud  Burden  on 
Bespondeuts:  1.500  hours. 

We  are  requesting  comments  on  all 
aspects  of  this  information  colk^ction  to 
help  ns  to: 

(1)  Evaluate  whether  the  colhiction  of 
information  is  nec(;ssary  for  the  proper 
performance  of  the  functions  of  FSA, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  F.SA ’s 
estimate  of  burden  including  the 
validity  of  the  mcdhodology  and 
assumptions  used; 

(3)  Enhance  the  (inality,  utility,  and 
clarity  of  the  information  to  he 
coll(;cted;  and 

(4)  Minimize  the  burden  of  the 
coll(;ction  of  information  on  those  who 
are  to  resjiond,  including  through  the 
u.se  of  apj)roj)riate  automated, 
el(!Ctronic.  mechanical,  or  oth(;r 
technological  collection  t(x:hni(iue.s  or 
oth(!r  forms  of  information  t(!chnology. 

All  respon.s(;s  to  this  notice,  including 
name  and  addrijssc^s  when  |)rovided. 
will  h(!  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  r(H;ord. 
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.Sij>in;(l  tin  lanuarv  23.  2013. 

Iiiaii  M.  (iarif:a, 

Adminislralor.  Farm  Sm'virt;  Afiancv.  and 
Fxaciitivv  Vica  Prasidtml,  (AWimodily  (hvdit 
('.orporation. 

|I  R  Ooc.  2()13-023.'>K  I’iliul  1-31-13:  K:4.^)  am| 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Motorized  Travel  Management  Plan, 
Tonto  National  Forest;  Gila,  Maricopa, 
Pinal,  and  Counties,  AZ 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Notice  of  intent  to  jirepare  an 
environmental  impact  statement. 

SUMMARY:  The  Tonto  National  Forest 
will  prepare  an  environmental  impact 
statement  (EIS)  to  disclo.se  the  effects  of 
designating  a  .system  of  roads,  trails,  and 
areas  for  motorized  vehicle  use,  thereby 
develojiing  a  motorized  travel 
management  plan.  Such  a  ])lan  is 
needed  to  meet  National  travel 
management  regulations  and  to  improve 
the  management  and  enforcement  of 
motor  vehicle  use  on  National  Forest 
.Service  lands.  This  notice  de.scrihes  the 
components  to  he  included  in  the 
motorized  travel  plan.  |)ro])osed  forest 
plan  amendment,  decisions  to  he  made, 
estimated  dates  pertaining  to  the 
project,  information  concerning  jnihlic 
participation,  and  the  responsible 
agency  official.  The  jiroject  area  is 
defined  by  the  boundaries  of  the  Tonto 
National  Fore.st.  and  includes  the  Cave 
(ireek.  (ilohe.  Mesa,  Fayson,  Pleasant 
Valley,  and  Tonto  Basin  ranger  districts. 
DATES:  Written  comments  to  he 
considered  in  the  preparation  of  the 
draft  environmental  impact  statement 
(DEIS)  should  he  submitted  on  or  before 
March  4.  2t)13.  The  DEIS  is  expected  to 
he  published  in  )une  2013.  The  final 
environmental  imjjact  .statement  (FEIS) 
and  record  of  decision  (R(3D)  is 
expected  to  he  available  hv  November 
2013. 

ADDRESSES:  Send  written  comments  to 
Neil  Bosworth,  Forest  Supervi.sor, 
ATTN:  Travel  Management,  2324  E. 
McDowell  Rd.,  Phoenix.  AZ  H.IOOt). 
(Comments  may  also  he  sent  via  email  to 
(:(min}f;nts-s()iilh\wst(irn- 
TMRTonU)@fs.f(‘d.us,  or  via  facsimile 
(002)  22.'i-.'i295. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Thomas,  Tonto  National  Forest 
NEPA  (Coordinator,  2324  E.  McDowell 
Rd.,  Phoenix,  AZ  H.'IOOO,  (002)  22.1- 
.1213. 

individuals  who  use 
telecommunication  devices  for  the  deaf 


(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-»00-»77-B339 
between  8  a.m.  and  8  ]).m..  Eastern 
Time.  Monday  througli  Friday. 
SUPPLEMENTARY  INFORMATION:  On 
November  9.  2005.  the  Forest  .Service 
published  final  travel  management 
regulations  governing  off-highway 
vehicles  (OHV)  and  other  motor 
vehicles  on  national  forests  ami 
grasslands.  The  regulations  amended 
])art  212.  suhpart  B  of  part  2.11.  suhjiart 
A  of  part  201 .  and  removed  jiart  29.1  of 
title  30  of  the  (Code  of  Federal 
Regulations  ((CFR).  These  three 
regulations  are  referred  to  together  as 
the  Travel  Management  Rule,  'fhis  rule 
was  developed  in  respon.se  to  the 
substantial  increase  in  use  of  OllVs  on 
National  Imrest  System  lands  and 
related  damage  to  forest  resources 
caused  hv  unmanaged  OHV  use  over  the 
past  30  years.  The  regulations 
implement  Executive  Orders  (EO)  11044 
and  EO  11989  regarding  off-road  use  of 
motor  vehicles  on  Federal  lands. 

'I’he  regulations  provide  “for  a  system 
of  National  Forest  .System  (NF.S)  roads, 
NF.S  trails,  and  areas  of  NF.S  lands  that 
are  designated  for  motor  vehicle  use. 
Motor  vehicle  u.se  off  designated  roads 
and  trails  and  outside  of  designated 
areas  is  prohifiited”  (3li  (CFR  212.50). 
Designated  routes  and  areas  shall  he 
identified  on  a  motor  vehicle  u.se  ma]) 
(MVllM)  and  made  available  to  the 
public.  (Currently,  motor  vehicles  may 
drive  on  any  ojien  road  on  the  Tonto 
National  Forest.  3’he  I’onto  National 
Forest  does  not  currently  manage  trails 
for  motorized  u.se.  In  the  lt)8.1  Tonto 
National  Fore.st  Plan,  apjiroximately 
7()().()()4  acres  were  identified  as  open  to 
cross-country  travel  in  the  Payson  and 
Pleasant  Valley  ranger  districts.  In 
addition,  the  198.1  Tonto  National 
Fore.st  Plan  identified  over  2.1 70. ()()() 
acres  closed  to  cross-country  OHV  travel 
in  the  Cave  (CCreek,  Mesa.  Clohe,  and 
'I'onto  Basin  ranger  districts. 

In  order  to  comjjly  with  the  travel 
management  regulations,  the  Tonto 
National  Forest  participated  in  a 
forestwide  travel  analysis  jnocess 
beginning  in  2007  that  was  facilitated  hv 
a  contractor.  The  intent  of  this  proce.ss 
was  to  help  the  forest  determine  the 
minimum  transportation  sy.stem 
necessarv  to  provide  safe  and  efficient 
travel  and  for  administration, 
utilization,  and  protection  of  NFS  lands 
(30  (CFR  212..1(h)).  Ba.sed  on  internal 
scoping,  the  Forest  .Sujjervisor 
determined  that  the  'I'onto  National 
Fore.st  would  prepare  an  Environmental 
As.sessment  (EA)  to  comjilete  the 
analysis  recpiired  to  comply  with  the 
'Fravel  Management  Rule.  In  October 


2009,  the  fore.st  released  a  jiroposed 
action.  Seven  jmhlic  meetings  were  held 
throughout  the  communities  within  and 
proximate  in  November  and  December 
2009  to  gather  jiuhlic  comments  about 
the  proi)osed  action,  including  roads 
and  trails  proposed  for  motorized  use. 
(Comments  to  the  pro])osed  action  were 
accepted  through  December  4,  2009.  A 
draft  version  of  the  EA  was  released  for 
public  comment  on  lanuarv  0,  2012,  for 
a  30-day  comment  period.  Due  to  the 
length  and  coinjilexity  of  the 
Environmental  Assessment  and  ixupiests 
from  the  public,  an  additional  30-day 
comment  period  began  on  February  5, 
2012.  A])])roximalely  300  letters  were 
received  during  the.se  two  comment 
periods. 

After  initiating  comjdiance  with  the 
Travel  Management  Rule  under  an  EA. 
the  Tonto  National  Fore.st  determined 
that  the  level  of  significance  reached  a 
point  that  environmental  analysis  for 
travel  management  under  an 
Environmental  Impact  Statement  (EIS) 
would  he  more  ajipropriate.  All 
comments  provided  throughout  the 
])roce.s.s  thus  far,  including  those  to  the 
2009  pro])o.sed  action,  the  2012 
Environmental  As.sessment,  and  public 
meetings,  will  continue  to  he  considered 
and  may  he  incorporated  into  either  the 
propo.sed  action  for  the  ELS  or 
alternatives  to  that  propo.sed  action. 

Purjio.se  and  Need  for  Action 

The  jnirjio.se  of  this  project  is  to 
f:om])ly  with  the  Travel  Management 
Rule  by  providing  a  system  of  roads, 
trails,  and  areas  designated  for  motor 
vehicle  use  by  class  of  vehicle  and  time 
of  year  on  the  Tonto  National  Fore.st. 
There  is  a  need  to  determine  which,  if 
any.  authorized  National  Fore.st  .System 
(NI'.S)  roads  currently  ojien  should  he 
clo.sed  to  motorized  travel.  In  addition, 
there  is  a  need  to  determine  which,  if 
any,  authorized  roads  currently  clo.sed 
should  he  ojien  to  motorized  travel, 
'fhere  is  also  a  need  identify  any 
restrictions  on  allowed  uses,  cla.sses  of 
vehicles,  and/or  .sea.sons  of  u.se  for 
sjiecific  routes.  'I'here  is  also  a  need  to 
determine  which,  if  any,  unauthorized 
routes  should  he  added  to  NF.S  as  trails 
and  roads  ojien  for  motorized  access.  In 
addition,  there  is  a  need  to  determine  if, 
when,  where,  and  how  far  motor 
vehicles  may  he  driven  off  designated 
roads  for  the  sole  jiurjiose  of  motorized 
disjiersed  camjiing  or  big  game  retrieval. 
And  finally,  there  is  a  need  to  amend 
198.1  Tonto  National  Fore.st  Plan  to 
jirohibit  motor  vehicle  u.se  off 
designated  NFS  roads,  trails,  and  areas 
on  two  ranger  districts  (Pay.son  and 
Pleasant  Valley)  excejit  as  shown  on  the 
Motor  V^ehicle  U.se  Maji  (MVUM)  and  to 
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revise  wording  for  consistcnicy  regarding 
definition  to  (:oin])ly  with  Travel 
Management  Rule,  38  CFR  281.13. 

Proposjid  Action 

For  the  purposes  of  this  j)roje(;t  and 
notice,  the  term  “road”  or  “trail”  is 
defined  as  a  National  Forest  System 
(NFS)  road  or  trail  that  is  designated  for 
motor  vehicle  use  j)ursuant  to  3()  (iFR 
21 2. .'ll.  An  “unauthorized  road  or  trail” 
is  not  a  forest  road  or  trail  or  a 
lemjjorary  road  or  trail  and  that  is  not 
included  in  a  forest  trans})orlation  atlas. 
Unauthorized  routes  have  generally 
develo])ed  without  agency 
authorization,  environmental  analysis, 
or  public  involvement  and  do  not  have 
the  same  status  as  NFS  roads  or  trails 
included  in  the  foni.st  transportation 
system.  To  meet  the  jjurpose  and  need 
of  the  pn)ject,  the  actions  listed  below 
are  ])ro])osed.  Th(!  ])roposed  action  has 
h(!(!n  modified  based  on  comments 
received  from  the  2009  scoping  period 
through  the  2012  Environmental 
A.sse.ssment  comment  period. 

Roads  ])ro])o.sed  open  to  motor 
vehicles:  Apj)roximately  2,587  miles  of 
roads  would  he  o])en  to  high  clearance 
vehicles  and  aj)j)roximately  987  miles 
would  he  open  to  pas.senger  vehicles. 
Ap])roximately  1,187  miles  of  roads 
would  he  designated  for  Administrative 
Use,  restricting  u.se  to  federal  empltwees 
and  permitted  uses.  A])proximatelv  842 
miles  of  existing  roads  would  he  closed, 
in  this  case,  close  means  it  would  he 
closed  to  ])uhlic  travel.  .Some  ofthe.se 
roads  would  he  retained  for  periodic 
administrative  u.se  only  (maintenance 
Level  1)  and  others  will  he 
decommissioned  (removed  from  the 
forest  inventorv).  The  most  relevant 
a.sj)ect  of  this  action  is  closing  the  road 
to  jjuhlic  travel.  Decisions  to  obliterate 
decommissioned  roads  are  outside  the 
.scope  of  this  project,  because  they 
retpure  further  site-specific 
environmental  analysis  before  being 
undertaken.  A])proximately  280  miles  of 
user-created  routes  would  be  added  to 
the  fore.st  transportation  system.  These 
routes  would  he  managed  as  roads  and 
will  1)(!  open  to  public  travel. 

Trails  proposed  ojien  to  motor 
vehicles:  Ajiproximately  251  miles 
would  be  open  to  off-highway  vehicle 
(OHV)  travel  only. 

Areas  })ro])os(;d  ojjen  for  cross¬ 
country  motorized  travel:  Four  areas 
within  the  Tonto  National  F^orest  would 
be  designated  j)ermitting  cro.ss-country 
motorized  trav'el:  GolfCour.se  OHV  Area 
within  the  Globe  Ranger  Di.strict 
(aj)j)roximately  1 7  acres);  .Sycamore 
OHV  Area  within  the  Mesa  Ranger 
Di.strict  (approximately  1,391  acres); 
.Sycamore  Tot  Lot  OHV  Area,  intended 


for  youth  users,  within  tin;  Mesa  Ranger 
District  (approximately  3  acres);  and 
The  Rolls  Tot  Lot,  also  intended  for 
youth  users,  within  the  Me.sa  Ranger 
District  (approximately  8  acres). 

This  propo.sed  action  would  result  in 
ajjproximately  3.812  miles  of  designated 
NF.S  roads  and  trails  and  1,417  acres  of 
designated  areas  open  to  motor  vcdiicles 
on  the  Tonto  National  Fore.st. 

Motorized  big  game  retrieval: 
Motorized  ndrieval  of  big  game,  elk  and 
bear  only,  would  be  limited  to  one  mile 
off  either  side  of  NF.S  roads  to  retrieve 
a  downed  elk  or  b(;ar  by  an  individual 
who  has  legally  taken  the  animal.  This 
would  occur  on  all  oj)en  roads  in 
Arizona  Game  Management  Units  21, 

22,  23,  24A,  and  2413,  but  would  not 
extend  into  wihhirness  areas  or 
inventoried  roadless  areas.  Unit  22 
includes  approximately  920  acres  of  the 
(ioconino  National  Forest.  The  decision 
for  motoriz(Kl  big  game  retrieval  for 
these  920  acres  of  Unit  22  will  be  under 
the  authority  of  the  Tonto  National 
Fore.st  decision  maker. 

Disjjersed  camping:  Motorized  travel 
for  the  ])urpo.se  of  dispersed  camping 
would  not  h(!  allowed  off  designated 
roads  and  trails.  Vehicles  would  be 
allowed  to  ])ark  one  vehicle  length,  or 
uj)  to  30  feet,  from  the  edge  of  the 
designated  road  or  trail. 

OHV  j)ermit  zones:  f'enr  ])ermit  zones 
would  be  designated  within  the  fore.st: 
Bulldog  (ianyon  Permit  Zone  within  the 
Mesa  Ranger  District;  .St.  (ilaire  Permit 
Zone  within  the  Gave  Cireek  Ranger 
District;  .Syc:amore  Permit  Zone  within 
the  Me.sa  Ranger  District,  and  The  Rolls 
Permit  Zone  within  the  Mesa  Ranger 
District.  Within  a  permit  zone,  vehicles 
would  be  required  to  stay  on  designated 
roads  and  trails.  Motorized  users  would 
be  required  to  obtain  a  permit  and  a  gate 
combination  code  from  the  designated 
Tonto  National  Fon;.st  office  before 
accessing  these  zones. 

The  proposed  action  woidd  amend 
the  Forest  Plan  to  prohibit  motor  vehicle 
u.se  off  designated  NF.S  roads,  trails,  and 
areas  on  two  ranger  districts  (Pavson 
and  Plea.sant  Valley),  excej)!  as  shown 
on  the  Motor  Vehicle  U.se  Maj)  (MVUM) 
and  to  revise  wording  in  order  to  be 
consistent  with  the  language  and  intent 
in  38  GFR  212. 

Possible  Alternatives 

In  addition  to  the  Propo.sed  Action, 
the  No  Action  alternative  will  be 
analyzed.  The  F’orest  .S(;rvice  is  recjuired 
to  analyze  the  “No  Ac:tion”  alternative 
under  the  provisions  of  NEPA  (40  GFR 
1502.14).  .Since  the  original  scoping  for 
this  j)roject  in  2009.  sevciral  concerns 
and  issues  were  raised  concerning  travel 
management  on  the  Tonto  National 


Forest.  These  included  the  need  to 
increa.se  motorized  travel  opportunities 
on  designated  roads,  trails  and  areas, 
provided  greater  protection  for  natural 
resources  by  decreasing  the  amount  of 
roads,  trails,  and  areas,  and  provide 
gnniter  motorized  acce.ss  to  dispersed 
cam])ing  sites  and  retrieval  of  big  game. 
These  issues,  along  with  issues  raised 
during  the  .scoping  jieriod  for  the  ELS, 
will  be  used  to  develoj)  alternatives  to 
the  proposed  action. 

Respon.sible  Otlicial 

The  re.s])on.sible  official  for  this 
jnoject  is  the  Tonto  National  Fore.st 
Supervisor. 

Nature  of  Decision  To  Be  Made 

Elements  in  this  dec:i.sion  include: 
Ghanges  to  the  existing  road  system: 
changes  to  existing  motorized  trails  and 
areas  open  to  cro.s.s-t:ountry  motorized 
travel;  the  distance  motor  vehicles  mav 
travel  off  .spec:ific  designated  routes  for 
the  pur|)ose  of  disper.sed  camj)ing  and 
big  game  retrieval;  and  language  and 
content  changes  to  the  Tonto  FOrest 
Plan  via  a  fore.st  ))lan  amendment.  The 
decision  will  be  based  on  a 
consideration  of  the  environmental 
effects  of  implementing  the  proposed 
actit)n  or  alternatives  develo])ed  in 
response  to  significant  issues.  The 
Fore.st  .Supervisor  may  select  the 
])ro])o.sed  action,  an  alternative  analvzed 
in  detail,  or  a  modified  ])ropo.sed  action 
or  alternative  within  the  project’s  range 
of  alternatives. 

St;oping  Process 

.Sco))ing  is  an  ongoing  procedure  used 
to  identify  important  issues  and 
determine  the  extent  of  analvsis 
nece.ssarv  for  an  informed  decision  on  a 
propo.sed  action.  This  Notice  of  Intent 
.serves  as  formal  initiation  of  the  scoping 
process.  The  Fore.st  .Service;  is  seeking 
comments  from  individuals, 
organizations,  and  local,  state,  and 
Federal  agenc;ie.s  that  may  he  interested 
in  or  affected  by  the  })ropo.sed  action. 
Gomments  may  pertain  to  the  nature 
and  scope  of  the  environmental,  social, 
and  economic  i.ssues,  and  po.ssible 
alternatives  related  to  the  developm(;nt 
of  the  motorized  travel  plan  and  ELS. 
When  submitting  comments,  please 
keej)  tbem  specific  to  this  j)roposal  only. 
Gomments  which  are  not  specific  to  the 
project  and  })rojec:t  area  will  be  deemed 
outside  the  .scope;  of  the  analvsis  and 
will  not  be  considered.  If  you  j)rovide 
recommendations  for  changes  to  routes 
or  areas,  plea.se  include  route  numbers 
e)r  location  de.scriptions,  as  well  as  the 
reasons  for  your  recommendations.  If 
you  are  including  references,  citations, 
or  additional  information  to  be 
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considered  ibrlliis  project,  please 
specify  exactly  how  the  material  relates 
to  the  project.  Also  indicate  exactly 
what  part  of  the  material  you  would  like 
us  to  consider  (such  as  page  or  figure 
uumher). 

A  copy  of  the  proposed  action  has 
been  made  available  electronically  on 
the  Touto  National  Forest’s  Web  site. 

For  tho.se  wishing  to  receive  a  cx)py  of 
the  proposed  action  or  would  like  to 
have  their  names  added  to  the  ])roject 
mailing  list,  jilease  submitted  a  recpiesl 
to;  Anne  Thomas.  Touto  National  Forest 
NFFA  (Coordinator.  2324  K.  McDowell 
Rd.  Phoenix.  AZ.  tt5()()(l.  (()()2)  225- 
521 3.  coinnK^nts-soiithm^stern- 
T\  //?  Ton  to@fs.fo(i.  us 

(Comment  Requested 

This  notice  of  intent  initiates  the 
.scoping  process,  which  guides  the 
development  of  the  environmental 
impact  statement. 

It  is  important  that  nniewers  ))rovide 
their  comments  at  .such  times  and  in 
such  manner  that  they  are  useful  to  the 
agenc;y's  preparation  of  the 
environmental  impact  statement. 
Therefore,  comments  should  he 
provided  prior  to  the  clo.se  of  the 
comment  period  and  .should  clearly 
articulate  the  reviewer’s  concerns  and 
contentions. 

(Comments  received  in  nisponse  to 
this  solicitation,  including  names  and 
addres.ses  of  those  who  comment,  will 
he  part  of  the  public  record  for  this 
])ropos(!(t  action.  (Comments  submitted 
anonymously  will  he  acce])t(Kl  and 
considered;  however,  anonymous 
comments  will  not  provide  the  Agency 
with  the  ability  to  ])rovide  the 
respondent  with  suhseciuent 
environmental  documents. 

Dated:  |anuarv  24.  2013. 

Neil  |.  Bosworth. 

Fnivs I  S II fmn  isor. 

IFR  Doe.  2()i:t-021!)!l  Filed  K:4.S  am| 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Florida  Advisory  Committee 

Notice  is  herehv  given,  jmrsnant  to 
the  provisions  of  the  rules  and 
regulations  of  the  II.S.  (Commi.ssion  on 
(Civil  Rights  ((Commission)  and  the 
F’ederal  Advisory  (Committee  Act  that  a 
meeting  of  the  Florida  Advisorv 
(Committee  ((Committee)  will  convene  on 
'rimrsday,  February  21. 2013  at  10:30 
a.m.  and  adjourn  at  approximately  11:30 
a.m.  The  meeting  will  he  held  at  the 
Leon  (County  Main  Public  Library,  200 


West  Park  Avenue,  Tallahas.see,  FL 
32301.  The  pinpose  of  the  meeting  is  for 
the  (Committee  to  receive  ethics  training 
and  orientation  and  plan  future 
activities. 

Members  of  the  public  are  entitled  to 
submit  written  comments:  the 
comments  must  he  received  in  the 
regional  office  by  March  21, 2013. 
Written  comments  may  he  mailed  to  the 
Southern  Regional  Office,  U.S. 
(Comndssion  on  (Civil  Rights,  01  F’orsyth 
St.  SW..  Suite  1()T120,  Atlanta,  OA 
30303.  They  may  also  he  faxed  to  the 
(Commission  at  (404)  502-7005,  or 
emailed  to  the  (Commission  at 
nro(lri<>uuz@usccr.;^ov.  Persons  who 
desire  additional  information  may 
contact  the  Southern  Regional  Office  at 
(404)  502-7000. 

1  learing-imjiaired  jiersons  who  will 
attend  the  meeting  and  recpdre  the 
services  of  a  sign  language  interpreter 
should  contact  the  Southern  Regional 
Office  at  least  ten  (10)  working  days 
before  the  scheduled  date  of  the 
meeting. 

Records  generated  from  this  meeting 
may  he  inspected  and  reproduced  at  the 
Southern  Regional  Office,  as  they 
become  available,  both  before  and  after 
the  meeting.  Persons  interested  in  the 
work  of  this  (Committee  are  directed  to 
the  (Commission’s  Web  site,  httf):// 
inni'.M.sY.xT.gov.  or  may  contact  the 
Southern  Regional  Office  at  the  above 
email  or  street  addre.ss. 

The  meeting  will  he  conducted 
pursuant  to  the  rules  and  regulations  of 
the  (Commission  and  F’ACCA. 

Datcul  ill  Wasliington.  DCC.  ),-iniiary  28. 
2013. 

David  Miissatt, 

Acting’  (^hiiif.  Hcgiontil  I^rni’mnis 
(Ajord  inn  linn  Unit. 

|FK  IJoc.  2(U:M)211!I  FIIikI  l-;n-Ki;  8:4.')  am| 
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DEPARTMENT  OF  COMMERCE 
Census  Bureau 

Proposed  Information  Collection; 
Comment  Request;  2014  New  York  City 
Housing  and  Vacancy  Survey 

AGENCY:  U.S.  (Census  bureau. 

(Commerce. 

ACTION:  Notice. 

SUMMARY:  The  Department  of 
(Commerce,  as  |)art  of  its  continuing 
effort  to  reduce  jiaperw'ork  and 
respondent  burden,  invites  the  general 
]ml)lic  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
jiroposed  and/or  continuing  information 
collections,  as  reipdred  by  the 


Pajierwork  Reduction  Act  of  lt)!)5. 

Public  Law  104-13  (44  U.S.(C. 
35()0(c)(2)(A)). 

DATES:  'I'o  ensure  consideration,  written 
comments  must  he  submitted  on  or 
before  April  2.  2013. 

ADDRESSES:  Direct  all  written  comments 
to  )ennifer  lessup.  Departmental 
Pajierwork  (Clearance  Officer, 

Dejiartment  of  (Commerce,  Room  001 0, 
14lh  and  CConstitution  Avenue  NW., 
Washington.  D(C  20230  (or  via  the 
Internet  at  jjassuj)@(loc.nov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
cojiies  of  the  information  collection 
instrument(s)  and  instructions  should 
he  directed  to  Alan  FTiedman,  US 
Census  Bureau,  Room  7H 50011, 
Washington,  DC  20233-8500;  jihone: 

(301)  7(i3-5(>()4;  or 
(iI(in.friu(lni(in@cnnsiis.gov. 

SUPPLEMENTARY  INFORMATION: 

1.  Abstract 

'I’he  C.ensus  Bureau  jilans  to  conduct 
the  2014  New  York  City  Housing  and 
Vacancy  Survey  (NY(CHVS)  under 
contract  for  the  (City  of  New  York.  The 
jirimary  imrjiose  of  the  survev  is  to 
measure  the  rental  vacancy  rate,  which 
is  the  Jirimary  factor  in  determining  the 
continuation  of  rent  control  regulations. 
Other  survey  information  is  used  by  city 
and  state  agencies  for  jilanning  jiurjioses 
and  by  the  private  .sector  for  linsine.ss 
decisions.  New  York  is  reijuired  by  city 
law  to  have  such  a  survey  conducted 
every  three  years. 

Information  to  he  collected  includes: 
age,  gender,  race,  1  lisjianic  origin,  and 
relationshiji  of  all  household  members; 
emjiloyment  status,  education  level,  and 
income  for  jiersons  aged  15  and  above. 
Owner/rentor  status  (tenure)  is  asked  for 
all  oci:ujiied  units.  Utility  costs, 
monthly  rent,  availability  of  kitchen  and 
bathroom  facilities,  maintenance 
deficiencies,  neighborhood  .suitability, 
and  other  sjiecific  cjuestions  about  each 
unit  such  as  number  of  rooms  and 
bedrooms  are  also  asked.  The  survey 
akso  jioses  a  numlier  of  questions 
relating  to  handicajijied  acce.ssiliility. 

For  vacant  units,  a  shorter  .series  of 
similar  (juestions  is  asked.  Finally,  all 
vacant  units  and  ajijiroximately  five 
jiercent  of  occujiied  units  will  he 
reinterviewed  forijuality  assurance 
jmrno.ses. 

'I’ne  ('.ensus  Bureau  comjiiles  the  data 
in  tabular  format  ha.sed  on  sjiecifications 
of  the  survey  sjmnsor,  as  well  as  non- 
identifiahle  microdata.  Both  tyjies  of 
data  are  also  made  available  to  the 
general  public  through  the  ("ensus 
Internet  site.  Note,  however,  that  the 
sjionsor,  like  the  general  jmblic,  does 
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not  niceive  any  information  that 
identifies  any  sample  respondent  or 
household. 

II.  Method  of  Collection 

All  information  will  he  collected  via 
per.sonal  int(;rview. 

III.  Data 

OMIi  CJonIrol  Number:  ()()()7-()7.'j7. 
Form  Niimbors:  1 1-1  ()().  1 1-1 08. 

Typo  of  Uoviow:  Regidar  suhmi.ssion. 
Affoctod  Public:  primarily  households 
and  some  rental  offices/rcialtors  (for 
vacants). 

Estimated  Number  of  Respondents: 
17,8.'i0  occupied  units,  O.^O  vacant  units, 
1,900  reinterviews. 

Estimated  Time  Per  Response:  .30 
minute.s — occu])ied,  10  minutes — 
vacant,  10  minute.s — reinterview. 

Estimated  Total  Annual  Barden 
Hoars:  9,400. 

Estimated  Toted  Annaed  Cost:  The 
only  cost  to  respondents  is  that  of  their 
time. 

Resi)ondent’s  Obligation:  Voluntarv. 
Legcd  Aathoritv:T\{\e,  13  U.S.C. — 
.Section  8h  and  bocal  EiiKHgencv 
1  loosing  Rent  Control  Act.  haws  of  New 
York  (Chapters  8003  and  0.'}7). 

IVb  Request  for  (iommenls 

(iomimaits  are  invited  on:  (a)  Whether 
the  ])ro])osed  collection  of  information 
is  necessary  for  the  ))roper  performance 
of  the  functions  of  the  agency.  int:luding 
whether  the  information  shall  have 
practical  utility;  (h)  the  accuracy  of  the 
agency’s  estimate  of  the  hurden 
(including  hours  and  cost)  of  the 
proi)osed  collection  of  information:  (c) 
ways  to  enhance  the  (piality,  utility,  and 
clarity  of  the  information  to  he 
collected;  and  (d)  ways  to  minimize  the 
hurden  of  the  collection  of  information 
on  re.s])ondent.s.  including  through  the 
use  of  automated  collection  technicpies 
or  other  forms  of  information 
technology. 

(iomments  suhmitted  in  re.sponse  to 
this  notice  will  he  summarized  and/or 
included  in  the  recjne.st  for  (1MI3 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  ])nhlic 
nu'.ord. 

Dated:  )anuarv  28.  2013. 

(lhaina  Miekelson, 

Menagemenl  Anelvst.  Office  of  the  Chief 
h  1  foniut t inn  ( Officer. 

|FR  Doc.  20i;{-02128  niod  H:45  am] 

BILLING  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[B-72-2012] 

Foreign-Trade  Zone  121 — Albany,  NY; 
Authorization  of  Production  Activity; 
Albany  Molecular  Research,  Inc.; 
Subzone  121 A  (Pharmaceutical 
Chemicals  Production);  Rensselaer, 

NY 

On  .September  28.  2012,  Albany 
Molecular  Re.search,  Inc.,  suhmitted  a 
notification  of  proposed  production 
activity  to  the  Foreign-'fiade  Zones 
(FTZ)  Board  for  .Subzone  121  A.  at  its 
facility  in  Renssehua’,  New  York. 

The  notification  was  proc:es.sed  in 
accordance  with  the  regulations  of  the 
FTZ  Board  (l.'i  CFR  part  400),  including 
notice  in  the  Federal  Register  inviting 
public  comment  (77  FR  03290,  10/10/ 
2012).  The  FTZ  Board  has  determined 
that  no  further  review  of  the  activity  is 
warranted  at  this  time.  The  production 
activity  described  in  the  notifii:ation  is 
authorized,  subject  to  the  fTZ  Act  and 
the  Board’s  regulations,  including 
.Section  400.14. 

Dated:  laiuiarv  25.  2013. 

Andrew  Medilvray, 

Executive  Secretary . 

ll'K  Dec..  2(n:i-i)21<)K  Kited  tt:4,5  ain| 

BILLING  CODE  P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[B-9-2013] 

Foreign-Trade  Zone  41 — Milwaukee, 

Wl;  Notification  of  Proposed 
Production  Activity;  CNH  America, 

LLC,  Subzone  411  (Tractors  and 
Tractor/Combine  Components), 

Racine,  Wl 

The  Port  of  Milwauk(?e,  grantee  of 
FTZ  41.  submitted  a  notification  of 
proposed  production  activity  on  behalf 
of  CNH  America,  LLC  (CNH),  operator 
of  .Si’hzone  411,  at  its  facilities  in 
Racine.  Wisconsin.  'Die  notification 
conforming  to  the  recpiirements  of  the 
regulations  of  the  Foreign  Trade-Zones 
Board  (the  Board)  (15  CFR  400.22)  was 
received  on  )aniiary  18,  2013. 

The  (’NH  facilities  are  located  within 
.Suhzone  411.  The  facilities  are  used  for 
the  production  of  tractors  and  tractor/ 
combine  components.  Pursuant  to  15 
CFR  400.14(h)4  of  the  regulations,  FTZ 
activity  would  he  limited  to  the  specific 
foreign-status  materials  and  comjionents 
and  specific  fini.shed  jiroducts  described 
in  the  suhmitted  notification  (as 


described  below)  and  subsequently 
authorized  by  the  FTZ  Board. 

Production  under  FTZ  procedures 
could  exem])t  CNH  from  cu.stoms  duty 
payments  on  the  foreign  status 
comjjonents  used  in  export  jiroduction. 
On  its  dome.stic  sales,  (iNH  would  he 
able  to  choo.se  the  duty  rates  during 
customs  (Mitry  procedunis  that  apply  to 
valves  and  valve  a.ssemhlies;  differential 
axles;  transmissions  for  combines  and 
agricultural  tractors;  track-laying 
agricultural  tractors;  cab  units  for 
special  purpo.se  vehicles,  including 
sprayer,  floater,  tractor  and  deluxe  cabs; 
gear  boxes  for  combines;  final  drives  for 
combines:  and  drive  axles  (duty  rates 
range  from  free  to  4%).  Customs  duties 
also  could  possibly  he  deferred  or 
reduced  on  foreign  status  production 
equijuneut. 

The  comiiouents  and  materials 
.sourced  from  abroad  include:  Rubber 
hoses,  co{)per  alloy  adapters,  aluminum 
[ilates,  feed  filters,  CP.S  kits  including 
electrical  connections,  and  LFD’s  (dutv 
rates  range  from  free  to  4%). 

Public  comment  is  invited  from 
interested  parties.  .Submissions  shall  he 
adilressed  to  the  Board’s  Executive 
.Secretary  at  the  address  below.  'I’he 
closing  period  for  their  receipt  is  March 
13,  2013. 

A  co|)y  of  the  notification  will  be 
available  for  ])uhlic  inspection  at  the 
Office  of  the  Executive  .Secretarv, 
Foreign-Trade  Zones  Board,  Room 
21013,  IL.S.  Department  of  Commerce, 
1401  Constitution  Avenue  NW., 
Washington.  D(i  20230-0002.  and  in  the 
“Reading  Room’’  section  of  the  Board’s 
Web  site,  which  is  accessible  via 
WWW. trade.gov/ftz. 

For  further  information,  contact  Diane 
Finver  at  Dieme. Finver@trade.gov  or 
(202)482-1307. 

Dated:  (anuary  25.  2013. 

Andrew  Medilvray, 

Exec utive  Secretarv. 

IKR  Doc.  2in:i-(l21‘lli  Kilt'd  8:45  iim| 

BILLING  CODE  P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[B-7-2013] 

Notification  of  Proposed  Production 
Activity;  GE  Appliances;  Subzone  29C 
(Electric  Water  Heaters),  Louisville,  KY 

CF  Ap|)liances.  operator  of  .Suhzone 
29(k  sulunitted  a  notification  of 
proposed  juoduction  activity  for  its 
facility  in  Louisville,  Kentucky.  The 
notification  conforming  to  the 
requirements  of  the  regulations  of  the 
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Foreign-Trade  Zones  Hoard  (15  (;FR 
400.22)  was  received  on  lannarv  7. 

2013. 

The  snbzone  (“(JF  Ajipliance  Hark”) 
currently  has  autliority  to  produce 
liouseliold  a|)pliances.  including 
dishwashers,  refrigerator-treezers. 
freezers.  ap))arel  washing  machines  and 
dryers,  electric  ranges,  and  air- 
conditioners.  under  FTZ  procedures 
using  certain  foreign  components.  The 
current  re(]ue.st  involves  the  production 
of  electric  water  heaters.  Hursiiant  to  15 
C.FR  400.14(h)  of  the  regulations.  F'FZ 
activity  would  he  limited  to  the  specific 
foreign-.status  materials  and  com])onents 
and  specific  finished  products  descrilMul 
in  the  snhmitled  notification  (as 
descrihed  helow)  and  suh.secjuently 
authorized  hv  the  FTZ  Hoard. 

Hroduction  under  FTZ  jirocedures 
could  exempt  GF  Appliances  from 
customs  duty  payments  on  the  foreign 
status  comj)onents  used  in  ex})ort 
production.  On  its  domestic  sales.  GF 
Appliances  would  he  able  to  choose  the 
duty  rate  during  customs  entry 
procedures  that  applies  to  electric  hot 
water  heaters  (free)  for  tlu;  forcugn  status 
in|)uts  noted  helow.  (lustoms  duties  also 
could  possibly  he  delerred  or  reduced 
on  foreign  status  production  eciuipment. 

Gomponents  sourced  from  abroad 
include:  Articles  of  rubber  (e.g.. 
containers,  caps/lids,  knobs, 
dampeners),  fan  motors,  fans,  filter/ 
dryers.  ex])ansion  valves,  accumulators, 
parts  of  electric  water  heaters, 
ca|)acitors.  sensors,  switches,  electronic 
controllers/panels/consoles/hoards, 
anodes,  wiring  hanuj.sses.  and 
thermistors  (dutv  rate  ranges  from  tnu; 
to  4.7%). 

Public  comment  is  invited  from 
interested  ])arties.  Sidanissions  shall  he 
addressed  to  the  Hoard's  Fxecutive 
.Secretary  at  the  addnjss  helow.  The 
closing  period  for  their  receijjt  is  March 
13.  2013. 

A  copy  of  the  notification  will  he 
available  for  public  inspection  at  the 
Office  of  the  Fxecutive  Secretarv. 
Fonngn-Trade  Zones  Hoard,  Room 
21013,  II..S.  department  ofC^ommerce, 
1401  (x)nstilution  Avtmue  NVV., 
Washington,  I3(;  20230-0002,  and  in  the 
“Reading  Room”  section  of  the  Hoard's 
Wei)  site,  which  is  acce.ssihle  via 

For  further  information,  contact  Pierre 
Duv  at  Phrm.l)ii\'@tra(h.^()v,  or  (202) 
482-1378. 

l)al(!(l:  laiuiary  25.  201  :t. 

Aiulrew  Mi:(iilvray, 

Excc lit iva  S(!( :wt a n 

IKK  Doc.  20i:i-()22(ll  I’ilcd  l-:n-l a;4.5  ami 
BILLING  CODE  P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[B-8-2013] 

Foreign-Trade  Zone  129 — Bellingham, 
WA;  Notification  of  Proposed 
Production  Activity;  T.C.  Trading 
Company,  Inc.  (Eyeglass  Assembly 
and  Kitting);  Blaine,  WA 

The  Port  of  Hellingham,  grantee  of 
FTZ  120,  submitted  a  notification  of 
proposed  inoduction  activity  on  behalf 
of  T.(^.  Trading  (k)mpany,  Inc.  (T.C;. 
Trading),  located  in  Hlaine,  Washington. 
The  notification  conforming  to  the 
re(|uirements  of  the  regulations  of  the 
Hoard  (15  G.FR  400.22)  was  received  on 
lanuary  17.  2013. 

A  separate  a])plication  for  suhzone 
status  at  the  company  facility  was 
submitted  and  will  he  processed  under 
.Section  400.31  of  the  Hoard’s 
regulations.  The  facilitv  is  u.sed  for  the 
a.ssemhly  and  kitting  of  eyeglas.ses  and 
eyeglass  jiroducts.  Pursuant  to  15  GFR 
400.1 4(h)4  of  the  regulations,  FTZ 
activity  would  lie  limited  to  the  s})ecific 
foreign-status  materials  and  com])onents 
and  specific  finished  |)roducts  descrihed 
in  the  submitted  notification  (as 
de.scrihed  helow)  and  suhsecpientlv 
authorized  hy  the  F'fZ  Hoard. 

Production  under  FTZ  i)rocedures 
could  exempt  T.Ck  Trading  from 
customs  duty  ])ayments  on  the  foreign 
status  comi)onents  u.sed  in  export 
production.  On  its  domestic  sales,  T.G. 
Trading  would  he  able  to  choose  the 
duty  rates  during  customs  entry 
procedures  that  applv  to  eyeglasses 
(duty  rate  2.5%)  for  the  foreign  .status 
inputs  noted  helow.  Gu.stoms  duties  also 
could  possibly  he  deferred  or  reduced 
on  foreign  status  j)roduction  ecpii])menl. 

The  components  and  materials 
sourced  from  abroad  include  pla.stic 
eyeglass  len.ses,  pla.stic  eyeglass  frames, 
metal  eyeglass  frames,  eyeglass  re])air 
kits  and  pla.stic  eyegla.ss  cases  (duty  rate 
ranges  from  free  to  20“/)). 

Public  comment  is  invited  from 
interested  j)artie.s.  .Suhmi.ssions  shall  he 
adilres.sed  to  the  Hoard’s  Fxecutive 
.Secretary  at  the  address  helow.  The 
closing  period  for  their  recei])t  is  March 
13.  2013. 

A  copy  of  the  notification  will  he 
available  for  public  inspection  at  the 
Office  of  the  Fxecutive  .Secretary, 
Foreign-Trade  Zones  Hoard,  Room 
21013,  D.S.  Department  of  Gommerce, 
1401  Gonstitution  Avenue  NW.. 
Washington,  D(;  20230-0002,  and  in  the 
“Reading  Room”  .section  of  the  Hoard’s 
Web  site,  which  is  accessible  via 
\v\\'\v.tiadf^.gov/ftz. 


For  further  information,  contact 
Ghri.stopher  Keni])  at 
CAu'ist()})h(^r.K(^inp@tr(id(\go\’  or  (202) 
482-0802. 

Dated:  )aiuiary  25.  201  :t. 

Amircw  MctJilvray. 

E\(h: iilivi!  Sur.rifl an ■. 

II'K  Doc.  2(n:t-(l22(l4  I’iled  «:45  am) 

BILLING  CODE  P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-533-810] 

Stainless  Steel  Bar  From  India: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review;  2011- 
2012 

agency:  Imiiort  Admini.stration, 
International  Traile  Admini.stration, 
Department  of  Gommerc:e. 

SUMMARY:  The  De])artment  of  (x)inmerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidum])ing  duty  order  on  stainle.ss 
steel  bar  (.S.SH)  from  India.  The  j)eriod 
of  review  (PGR)  is  February  1, 2011, 
through  (anuary  31,  2012.  This  review 
covers  one  exp()rter/])roducer  of  the 
subject  merchandise,  Ambica  .Steels 
Limited  (Ambica).  We  preliminarilv 
find  that  subject  merchandise  has  not 
been  sold  at  less  than  normal  value  (NV) 
during  this  PGR.  We  are  also  rescinding 
this  review  for  one  other  producer/ 
ex])orter.  Mukand.  Ltd.  (Mukand).  We 
invite  interested  ])artie.s  to  comment  on 
these  preliminary  results. 

DATES:  Effective  Data:  February  1.  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 
|o.se])h  Shuler  or  David  Layton,  AD/(]VD 
Operations,  Office  1,  Import 
Admini.stration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  .Street  and  Gon.stitution 
Avenue  NW.,  Washington  DC  20230; 
telephone  (202)  482-1293  or  (202)  482- 
0371 ,  respectively. 

SUPPLEMENTARY  INFORMATION: 

.Scope  of  the  Order 

The  merchandise  subject  to  the  order 
is  .SSH.  The  SSH  subject  to  the  order  is 
currentlv  classifiable  under  subheadings 
7222.103)0,  7222.11.00.  7222.19.00, 
7222.20.00,  7222. .30.00  of  the 
Harmonized  Tariff  .Schedule  of  the 
United  States  (HTSUS).  The  HTSIIS 
subheadings  are  provided  for 
convenience  and  customs  jmrjioses.  A 
full  description  of  the  scope  oi  the  order 
is  contained  in  the  memorandum  from 
('.hristian  Marsh,  Dej)uty  Assistant 
.Secretary  for  Antidumjiing  and 
Countervailing  Duty  Operations,  to  Paul 
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Ficjuado,  Assistant  Secretary  for  Import 
Admini.stration,  “Decision 
Meniorandinn  for  Preliminary  Results  of 
Antidumping  Duty  Administrativt! 
Review:  Stainless  St(u;l  Bar  from  India” 
dated  concurrently  with  this  notice 
(“Pndiminary  Decision  Memorandum”), 
which  is  hereby  adoj)ted  by  this  notice. 
The  written  description  is  dispositive. 

The  Preliminary  Decision 
Memorandum  is  a  puhlic  document  and 
is  on  file  electronically  via  lm])ort 
Admini.stration’s  Antidumping  and 
Countervailing  Duty  Centralized 
Electronic  Service  Sv.stem  ("lA 
ACCESS”).  Access  to  lA  ACCESS  is 
available  to  registered  users  at  http:// 
i(i(icc(^ss.tr(ide.gov  nud  is  available  to  all 
l)arties  in  the  Central  Records  Unit, 
room  7048  of  the  main  De])artment  of 
Commerce  hinliling.  In  addition,  a 
complete  version  of  the  Preliminary 
Decision  Memorandum  can  be  accessed 
directly  on  the  Internet  at  http:// 
ww'w.tmdc.gov/ia/.  The  signed 
Preliminary  Decision  Memorandum  and 
the  electronic  versions  of  the 
Preliminary  Decision  Memorandum  are 
identical  in  content. 

Partial  Rescission  of  Administrative 
Review 

Pursuant  to  10  CFR  .'l.'U  .213(d)(l ).  we 
an;  rescinding  this  administrative 
review  with  nispect  to  Mukand  because 
C.arpenter  Technology  Corporation. 
Crucible  Industries  EEC,  and  Valhruna 
Slater  Stainless.  Inc.,  {colhH;tively, 
Petitioners)  timely  withdrew  their 
recpiest  for  reviinv  and  no  other  ))arty 
nuiuested  a  review  of  Mukand. 

Methodology 

'file  Department  has  conducted  this 
review  in  accordance  with  Section 
7.')!  (a)(2)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  Ex])ort  Price  is 
calculated  in  accordance  with  .section 
772(a)  of  the  Act.  Normal  value  is 
calculated  in  accordance  with  .section 
773  of  the  Act.  In  accordance  with 
section  773(h)  of  the  Act,  we 
disregarded  certain  of  Ambica’s  sales  in 
the  home  market  that  were  made  at 
helow-co.st  prices.  For  a  full  de.scription 
of  the  methodology  underlying  our 
conclusion,  please  see  the  Preliminary 
Decision  Memorandum. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  the  following 
dumping  margin  for  the  period  February 
1,  2011,  through  January  31,  2012. 


Exporter/Manufacturer 

Margin 

Ambica  Steels  Limited  . 

0.00  percent. 

Disclosure  and  Puhlic  (iomment 

'file  De])artment  intends  to  disclose  to 
inter(!.ste(l  parties  the  calculations 
])erformed  in  connection  with  these 
jireliminary  results  within  five  days  of 
the  date  of  publication  of  this  notice.' 
Pursuant  to  10  UER  .l.'il  .300(c), 
interested  parties  may  submit  ca.se  briefs 
no  later  than  30  days  after  the  date  of 
publication  of  this  notice.  Rebuttal 
l)riefs,  limited  to  i.ssues  raiscul  in  the 
ca.se  briefs,  may  be  filed  no  later  than 
five  days  after  the  date  for  filing  ca.se 
briefs. “  Parties  who  submit  case  briefs  or 
rebuttal  briefs  in  this  proceeding  are 
encouraged  to  submit  with  each 
argument:  (1)  A  .statement  of  the  issue: 

(2)  a  brief  summary  of  the  argument; 
and  (3)  a  table  of  authorities.-*  Case  and 
rebuttal  briefs  .should  he  filed  using  lA 
Access.-* 

Pursuant  to  10  CFR  351.310(c), 
interested  parties  who  wi.sh  to  request  a 
hearing,  or  to  ])articipate  if  one  is 
recpiested.  must  submit  a  written 
reque.st  to  the  Assistant  Secretary  for 
Import  Admini.stration,  filed 
electronically  via  lA  ACCESS.  An 
electronically  filed  document  must  be 
received  successfully  in  its  entirely  by 
the  Departments  electronic  records 
system.  lA  ACCESS,  by  5  p.m.  Eastern 
Standard  Time  within  30  dav.s  after  the 
date  of  publication  of  this  notice.-'’ 
Rerpiests  should  contain:  (1)  The  partv’s 
name,  address,  and  tele])hone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  issues  to  he  discussed.  Issues 
rai.sed  in  the  hearing  will  be  limited  to 
tho.se  rai.sed  in  the  respective  case 
briefs.  If  a  reque.st  for  a  hearing  is  made, 
jjarties  will  be  notified  of  the  date  and 
time  for  the  hearing  to  he  held  at  the 
U.S.  Department  of  Commerce,  1401 
Con.stitution  Avenue  NW..  Washington, 
DC  20230. 

The  De])artment  intends  to  issue  the 
final  results  of  this  administrative 
review,  including  the  results  of  its 
analysis  of  the  issues  raised  in  any 
written  briefs,  within  120  davs  after  the 
date  of  publication  of  this  notice, 
pursuant  to  sec:tion  751(a)(3)(A)  of  the 
Act. 

y\ssessmenl  Rates 

The  Department  will  determine,  and 
CBP  shall  asse.ss,  antidumping  duties  on 
all  a])])roj)riate  entries  in  accordance 
with  10  CFR  351.212(b)(1).'’  The 

'  ,Scf  1<K:I-'K  ;!.S1. 224(1)). 

^.sv.-o  1!k;i-'K  :{.si.:u)<)((l). 

'.SV.'C  1!)  CI-'K  :»,')l.:t()>l((:)(2)  anil  (il)(2). 

^Stu;  Hici-'K 

'■In  tliosi!  proliininarv  ni.sulls.  Ihn  Onpai-lmonl 
applied  till!  assos.sinant  rate  calculation  incihod 
adopted  in  Ai}ti(tiiiupin}i  Proccrtlini’s:  Ciilciilation 


Department  intends  to  issue  approjn  iate 
assessment  in.striictions  to  CBl’  15  days 
after  publication  of  the  final  results  of 
review. 

For  Mukand,  antidumjiing  duties 
shall  he  a.ssessed  at  rates  erjual  to  the 
cash  deposit  of  estiniiited  antidumping 
duties  retjuired  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumjition.  in  accordance  with  10 
CFR  351.212(c)(l)(i). 

Ambica  reported  the  name  of  the 
inqiorter  of  record  and  the  entereil  value 
for  .some  of  its  .sales  to  the  United  States 
during  the  POR.  Pursuant  to  19  CFR 
351.212(t))(l),  for  the.se  .sales,  if 
Ambica’s  weighted-average  dumping 
margin  is  above  f/e  ndnimis  (/.e..  0.50 
jiercent)  in  the  final  results  of  this 
review,  we  will  calculate  importer- 
specific  asse.ssment  rates  based  on  the 
ratio  of  the  total  amount  of  antidumping 
duties  calculated  for  the  examined  .sales 
to  the  total  entered  value  of  those  sales. 
Where  Amhica  did  not  rejiort  entered 
value,  we  will  calt:ulate  imjjorter- 
.spec:ific  assessment  rates  for  the 
merchandise  in  (piestion  bv  aggregating 
the  dumping  margins  calculated  for  all 
U.S.  .sales  to  each  importer  and  dividing 
this  amount  by  the  total  (juantity  of 
those  sales. 

Tin;  Departimmt  clarified  its 
“automatic  assessment”  regulation  on 
May  0,  2003.  'I’his  clarification  will 
apply  to  entries  of  subject  merchandise 
during  the  POR  produced  by  Amhica  for 
which  it  did  not  know  its  merchandise 
was  destimul  for  the  United  States.  In 
such  instances,  we  will  instruct  CBP  to 
liquidate  un-reviewed  entries  at  the  all- 
others  rate  if  there  is  no  rate  for  the 
intermediate  company(ie.s)  involved  in 
the  transaction.  P’or  a  fidl  di.scus.sion  of 
this  clarification,  see  Antidumping  and 
Countervniling  Duty  Proenndings: 
Assessment  of  Antidumping  Duties,  08 
FR  23954  (May  0.  2003). 

Cash  Deposit  Requirements 

The  following  deposit  nuiuirements 
will  he  effective  upon  ])uhlication  of  the 
notice  of  final  results  of  administrative 
review  for  all  shi})ments  of  S.SB  from 
India  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  as  jirovided  by 
section  751(a)(2)  of  the  Act:  (1)  The  cash 
de])osit  rate  for  Amhica  will  be  the  rate 
established  in  the  final  results  of  this 
administrative  review;  (2)  for 
merchandise  exported  by  manufacturers 
or  exjjorters  not  covered  in  this  review 
but  covered  in  a  prior  segment  of  the 

o/  //)(?  Waii’IUnd-Avunif’c  lhnni)int>  M(ii'<>in  anit 
Assessment  Hate  in  Certain  Antiilinnpin<f 
Proceedings:  Final  Modification.  77  l-'R  SlOl 
(Fobmiirv  14.  2012). 
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proceeding,  the  cash  depc)sit  rate  will 
continue  to  he  the  company-specific  rate 
puhlished  for  the  most  recent  pca  iod; 

(3)  if  the  exporter  is  not  a  firm 
covenul  in  this  review,  a  jirior  nn’iew, 
or  the  original  investigation  hut  the 
manufacturer  is.  the  cash  deposit  rate 
will  he  the  rate  established  for  the  most 
n’cent  period  for  the  manufacturer  of 
the  merchandise;  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  he  12.4.'i 
percent,  the  all-others  rate  established 
in  Notice  of  Final  Datannination  of 
Sales  at  Less  Than  Fair  \'aliie:  Stainless 
Steel  liar  from  India.  59  FR  (j()915. 

(i(i921  (December  28,  1994).  These  cash 
de])o.sit  re(juirements.  wlnm  impo.sed. 
shall  remain  in  effect  until  further 
notice. 

Notification  to  Importers 
This  notice;  also  serves  as  a 
])reliminarv  reminder  to  importers  of 
their  resjjonsihility  under  19  CFR 
351.4()2(f)(2)  to  file  a  certificate 
r(;garding  the  reimhur.sement  of 
antidum])ing  duties  prior  to  li(|uidation 
of  the  relevant  entries  during  this 
review  period.  Failure;  te;  e:e)m})lv  with 
this  re;e]iure;me;nt  ce)ulei  re;sult  in  the; 
Se;e:re;tarv'.s  pre;sum])tie)n  that 
re;iml)ur.se;me;nl  e)f  antiehunping  elutie;s 
e)e:e:urre;el  anel  the;  .suhse;ejue;nt  a.ssessment 
e)f  ele)uhle;  antiehunping  ehitie;.s. 

We;  are;  issuing  anel  publishing  the;.se; 
re;sults  in  ae;e:e)relane:e;  with  .se;e:tie)ns 
751(a)(1)  anel  777(i)(l )  of  the;  Ae:t. 

t)iil(;d:  lamiary  24.  2013. 

Paul  Pie|iiaeiei, 

Assistant  Secrataiy  far  Impart 
Adniinistratian. 

Appendix  I 

l.ist  etf  Te)pic:s  l)ise:usse;ei  iii  the;  Pri;liminary 
l)iH:isiiin  Me;miiraiielum 

.Summary 
ItaeTgromul 
Partial  Rescission 
.Scope;  e)f  the;  (lrele;r 
Dise  ussioii  e)f  the;  Me;the)ele)le)}>y 
l-'air  Value;  Ce)mparise)iis 
Preieitiel  C^eimparisejiis 
Date;  eif.Sale; 

Expe)rt  Prie;e; 
l,e;ve;l  e)l  I'nieh; 

.Analysis  eel  He)me;  Marke;t  .Sale;s  l.e;ve;l  e)l 
'I’raele; 

.Analysis  eif  l)..S.  .Sale;s  l.e;ve;l  e)f  Traele; 
l.e;ve;l  ejl  'l’raeie;  De;le;rminatie)n 
Neermal  Value; 

Hetiiie;  Market  Viability  as  (iejinparisem 
Marke;t 

(ieesi  eel  Pre)elue:lie)n  Amilysis 
(ialeailatiem  eel't^ost  eef  PreeelueMieni 
Test  e)f  ('.e)mparise)n  Marke;l  Sale;s  Prie;es 
Re;sults  of  the  COP  Te;st 
(ialeailation  e]f  Neermal  Viilue  8:ise;el  een 
(ie)m|)arisem  Market  Prie:e;s 
(iaieadatie)!!  e)f  Neirnuil  Value;  H;tse;el  e)n 
Cemstrue:te;el  Value; 


Curre;ne:v  (x)nve;rsie)n 
II  K  Due:.  201 3-022 l(i  Pileel  1-31-1:1:  11:4.')  <iin| 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Advance  Notification  of 
Sunset  Reviews 

agency:  Imjiort  Administration, 
International  Trade  Admini.stratioii, 
Dejiartment  of  Commerce. 

Background 

Every  five  years,  pursuant  to  section 
751(c)  of  the  Tariff  Act  of  1930,  as 
amended  (“the  Act”),  the  Department  of 
Commerce  ("the  Diipartment”)  and  the 
International  Trade  Commission 
automaticallv  initiate  and  conduct  a 
review  to  determine  whether  revocation 
of  a  countervailing  or  antidumping  duty 
order  or  termination  of  an  investigation 
.sus])ended  under  section  704  or  734  of 
the  Act  would  he  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
or  a  coimtervailahle  subsidy  (as  the  case 
may  he)  and  of  material  injurv. 

Upcoming  Sunset  Reviews  for  Marcdi 
2013 

The  following  Sunset  Reviews  an; 
.schediil(;d  for  initiation  in  March  2013 
and  will  appear  in  that  month’s  Notice 
of  Initiation  of  Five-Year  .Sunset  Review. 

Antidumping  Duty  Proceedings 

Persulfates  from  China  (A-570-847) 
(3rd  R(;view) 

Depaiiment  Contact 

Jennifer  Moats  (202)  482-5047 
Coiinterv(nIing  Duty  Proceedings 

No  .Sun.set  Review  of  countervailing 
duty  orders  is  scheduled  for  initiation  in 
March  2013. 

Suspended  Investigations 

No  .Sunset  Review  of  suspended 
investigations  is  scheduled  for  initiation 
in  March  2013. 

The  Dejiartment's  proc(;diir(;s  for  the 
conduct  of  .Sun.set  Reviews  are  set  forth 
in  19  CFR  351.218.  (Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department’s  conduct  of 
.Sun.set  Reviews  is  set  forth  in  the 
D(;partment’.s  Policy  Bulletin  98.3 — 
Policies  Regarding  the  Conduct  of  Five- 
Year  (“Sunset")  Reviews  of 
Antidumping  and  Countervculing  Dutv 
Orders:  Policy  RuIIetin,  03  FR  18871 
(Aju  il  10,  1998).  The  Notice  of  Initiation 
of  Five-Year  (“.Sunset”)  Reviews 


jirovides  further  information  regarding 
what  is  recjuired  of  all  parties  to 
|)artici])at(;  in  .Sun.set  Reviews. 

Pursuant  to  19  (3’’R  351.103(c),  the 
D(;partnient  will  maintain  and  make 
availahh;  a  service  list  for  these 
proceedings.  To  facilitate  the  timely 
preparation  of  tin;  service;  li.st(.s),  it  is 
reiiiiested  that  tho.si;  seeking  recognition 
as  interested  ])arti(;s  to  a  proceeding 
contact  the  Department  in  writing 
within  10  days  of  the  ])iil)lication  of  the 
Notice  of  Initiation. 

Please;  neite  that  if  the;  Dejiartment 
re;e;e;ive;s  a  Ne)tie:e;  eif  Inteait  tei  Partienjiate; 
freim  a  memher  eif  the;  domestie;  inehistry 
within  15  elays  of  the;  elate;  eif  initiatiein, 
the;  re;vie;w  will  exintiiuie.  There;eifter. 
any  inte;re;ste;el  jiarty  wishing  to 
partienjiate  in  the;  .Sunse;t  Re;vie;w  must 
]iroviele;  suli.stantive  e:einnnents  in 
re;s]ionse;  tei  the  neitie;e;  eif  initiatiein  no 
lateir  than  30  elays  after  the;  ehite  eif 
initiatiein. 

This  neitie:e;  is  neit  re;ejnire;el  by  statute 
hut  is  jnililisheiel  as  a  se;rvie:e;  to  the; 
internatieiiiiil  traeling  e:eimnninity. 

t)ali;el;  )amiary  11, 2013. 

(lirislian  Marsh, 

Dvputv  Assistant  SacndaiT  far  Antidumping 
and  Caanteivailing  Dntv  Oimratians. 

|1  R  Dot:.  2(113-112223  Rilod  1-31-13:  »:4!)  tiin| 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  to  Request 
Administrative  Review 

agency:  Import  Admini.stration, 
International  Trade  Administration, 
Department  of  Commerce. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  E.  Waters,  Office;  of  AD/CVD 
Ojierations,  Cii.stoms  Unit,  Imjiort 
Administnition.  Inte;rntitieinal  'frade 
Administration,  U..S.  Dejiartment  of 
Commerce,  14th  .Streeit  and  Con.stitution 
Avenue  NW.  Washington,  DC  20230, 
telejihone:  (202)  482-4735. 

Background 

Eiich  year  during  the;  anniversarv 
month  of  the;  jinhlication  of  an 
antidumjiing  or  countervailing  dutv 
order,  finding,  or  susjiended 
inv(;stigati(in.  an  interested  jiarty,  as 
defined  in  section  771(9)  of  the;  Tariff 
Act  of  1930,  as  ani(;n(l(;(l  (“the;  Act”), 
may  reejiiest,  in  accordance  with  19  (^FR 
351.213,  that  the  Dejiartment  of 
Commerce;  (“the;  Dejiartment”)  conduct 
an  administrative  review  of  that 
antidumjiing  or  countervailing  duty 
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order,  finding,  or  suspended 
investigation. 

All  deadlines  for  the  submission  of 
comments  or  actions  by  the  Department 
discnssiul  below  refer  to  the  number  of 
calendar  days  from  the  applicable 
starting  date. 

Respondent  Selection 

In  the  event  the  Department  limits  the 
number  of  res])ondents  for  individual 
examination  for  administrative  reviews 
initiated  pursuant  to  recjnests  made  for 
the  orders  identified  below,  the 
D(!partmenl  intends  to  .select 
respondents  ba.sed  on  IJ.S.  Customs  and 
Border  Protection  (“CBP")  data  for  IJ.S. 
im]K)rts  during  the  period  of  review.  VV^e 
intend  to  release  the  CBP  data  under 
Admini.strative  Protective  Order 
(“APO”)  to  all  parties  having  an  APO 
within  five  day.s  of  publication  of  the 
initiation  notice  and  to  make  our 
decision  regarding  respondent  selection 
within  21  days  of  publication  of  the 
initiation  Federal  Register  notice, 
'rberefore.  we  encourage  all  parties 
interested  in  commenting  on  resi)ondent 
selection  to  submit  their  APO 
a])]jlications  on  the  date  of  publication 
of  the  initiation  notice,  or  as  soon 
thereafter  as  ])ossible.  The  Di;partment 
invites  comments  regarding  tlu;  (iBP 
data  and  res|)ondent  selection  within 
five  days  of  placement  of  the  CBP  data 
on  the  record  of  the  review. 

In  the  event  the  D(!])artm(;nt  decides 
it  is  necessary  to  limit  individual 
examination  of  respondents  and 
conduct  respondent  selection  under 
section  777A(c)(2]  of  the  Act: 

In  general,  the  De])artment  has  found 
that  determinations  concerning  whether 
j)articnlar  com])anies  should  be 


“collapsetl”  (/.c.,  treated  as  a  single 
entity  for  pnrpo.ses  of  calculating 
antidmn])ing  duty  rates)  retpure  a 
substantial  amount  of  detailed 
information  and  analysis,  which  often 
require  follow-up  c|uestion.s  and 
analysis.  Accordingly,  the  Department 
will  not  conduct  collapsing  analvses  at 
the  res])ondent  scdection  phase  of  this 
review  and  will  not  collapse  comj)ani(;s 
at  the  respondent  selection  phase  unle.ss 
there  has  he(;n  a  determination  to 
collapse  certain  companies  in  a 
j)revious  segment  of  this  antidumj)ing 
proceeding  (/.e..  investigation, 
administrative  review,  new  shipjjer 
review  or  changed  circumstances 
review).  For  any  company  subject  to  this 
r(!view.  if  the  Department  determined, 
or  continued  to  treat,  that  com])any  as 
collapsed  with  others,  the  Department 
will  assume  that  such  companies 
continue  to  operate  in  the  same  manner 
and  will  collaj)se  them  for  resjjondent 
selection  ])urpo.ses.  Otherwise,  the 
Department  will  not  collapse  companies 
for  j)urj)oses  of  res])ondent  scdection. 
Parties  are  recinestcul  to  (a)  identify 
which  com])anies  subject  to  review 
previously  were  collapsed,  and  (h) 
provide  a  citation  to  the  proceeding  in 
which  they  were  colla|).sed.  Further,  if 
c{)mpanies  are  nKpiested  to  comj)lete 
the  Quantity  and  Value  Questionnaire 
for  purposes  of  respondent  selection,  in 
general  each  comj)any  mu.st  report 
volume  and  value  data  separately  for 
itself.  Parties  should  not  include  data 
for  any  other  j)arty,  even  if  they  believe 
they  should  be  treated  as  a  single  entity 
with  that  other  party.  If  a  company  was 
collaj)sed  with  another  company  or 
companies  in  the  most  recentlv 
comjileted  segment  of  this  proceeding 


Antidumping  Duty  Proceedings 

BRAZIL: 

Frozen  Warmwater  Shrimp  A-351-838  . 

Stainless  Steel  Bar  A-351-825  . 

FRANCE:  Uranium  A-427-818  . 

INDIA: 

Certain  Cut-To-Length  Carbon-Quality  Steel  Plate  A-533-817  . 

Certain  Preserved  Mushrooms  A-533-813  . 

Frozen  Warmwater  Shrimp  A-533-840  . 

Stainless  Steel  Bar  A-533-810  . 

INDONESIA. 

Certain  Cut-To-Length  Carbon-Quality  Steel  Plate  A-560-805  . 

Certain  Preserved  Mushrooms  A-560-802  . 

ITALY:  Stainless  Steel  Butt-Weld  Pipe  Fittings  A-475-828  . 

JAPAN. 

Carbon  Steel  Butt-Weld  Pipe  Fittings  A-588-602  . 

Stainless  Steel  Bar  A-588-833  . 

MALAYSIA:  Stainless  Steel  Butt-Weld  Pipe  Fittings  A-557-809  . 

PHILIPPINES:  Stainless  Steel  Butt-Weld  Pipe  Fittings  A-565-801  . 

REPUBLIC  OF  KOREA:  Certain  Cut-To-Length  Carbon-Quality  Steel  Plate  A-580-836 


whore  the  Department  considered 
collapsing  that  entity,  comjrlete  (juantitv 
and  value  data  for  that  collap.sed  entity 
must  he  submitted. 

Deadline  for  Withdrawal  of  Request  for 
Administrative  Review 

Pursuant  to  1?)  (JFR  J.'il. 21 3(d)(1),  a 
party  that  has  rerpie.steil  a  review  mav 
withdraw  that  rerjiiest  within  91)  davs  of 
the  ilate  of  publication  of  the  notice  trf 
initiation  of  the  recpiested  review.  The 
regulation  j)rovides  that  the  Department 
may  extend  this  time  if  it  is  reasonable 
to  do  so.  In  order  to  provide  parties 
additional  certainty  with  respect  to 
when  the  Drqrartment  will  exercise  its 
discretion  to  extend  this  9()-day 
deadline,  interested  parties  are  advi.sed 
that,  with  regard  to  reviews  rcHjnestcul 
on  the  basis  of  anniversary  months  on 
or  aft(;r  February  2013,  the  Dejiartment 
does  not  intend  to  extend  the  90-dav 
deadline  unle.ss  the  requestor 
demonstrates  that  an  extraordinarv 
circ:nmstance  has  ])revented  it  from 
submitting  a  timely  withdrawal  recpie-st. 
Determinations  by  the  Department  to 
extend  the  9()-dav  deadline  will  hi; 
made  on  a  case-hy-ca.se  basis. 

The  De])artment  is  providing  this 
notice  t)n  its  Web  site,  as  well  as  in  its 
“Opportunity  to  Recpiest  Administrative 
R(!view’'  notices,  so  that  interested 
parties  will  he  aware  of  the  manner  in 
which  th(!  Departmmit  intends  to 
exen:i.se  its  di.scretion  in  the  future. 

()p})ortiinHv  to  liocjiiost  a  lioviow:  Not 
later  than  the  last  day  of  February 
2013.'  int('.„.-)ted  ])arties  mav  recpiest 
administrative  review  of  the  following 
orders,  findings,  or  sus])ended 
investigations,  with  anniversary  dates  in 
Fehruarv  for  the  following  periods: 


Period  of  review 


2/1/12-1/31/13 

2/1/12-1/31/13 

2/1/12-1/31/13 

2/1/12-1/31/13 

2/1/12-1/31/13 

2/1/12-1/31/13 

2/1/12-1/31/13 

2/1/12-1/31/13 

2/1/12-1/31/13 

2/1/12-1/31/13 

2/1/12-1/31/13 

2/1/12-1/31/13 

2/1/12-1/31/13 

2/1/12-1/31/13 

2/1/12-1/31/13 


'  Or  tho  next  liusinos.s  diiv.  if  tlu;  iloiullino  liitls 
on  a  \V(!okon(l.  lodoral  holiday  or  any  ollior  dav 
wlion  till!  UoiJarlninnl  is  dosod. 
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Period  of  review 

SOCIALIST  REPUBLIC  OF  VIETNAM:  Frozen  Warmwater  Shrimp  A-522-802  .  2/1/12-1/31/13 

THAILAND:  Frozen  Warmwater  Shrimp  A-549-822  .  2/1/12-1/31/13 

THE  PEOPLE’S  REPUBLIC  OF  CHINA: 

Certain  Preserved  Mushrooms  A-570-851  .  2/1/12-1/31/13 

Frozen  Warmwater  Shrimp  A-570-893  .  2/1/12-1/31/13 

Heavy  Forged  Hand  Tools,  With  or  Without  Handles  A-570-803  .  2/1/12-1/31/13 

Small  Diameter  Graphite  Electrodes  A-570-929  .  2/1/12-1/31/13 

Uncovered  Innerspring  Units  A-570-928  .  2/1/12-1/31/13 

Countervailing  Duty  Proceedings 

INDIA: 

Certain  Cut-To-Length  Carbon-Ouality  Steel  Plate  C-533-818  .  1/1/12-12/31/12 

Prestressed  Concrete  Steel  Wire  Strand  C-533-829  .  1/1/12-12/31/12 

INDONESIA:  Certain  Cut-To-Length  Carbon-Quality  Steel  Plate  C-560-806  .  1/1/12-12/31/12 

REPUBLIC  OF  KOREA:  Certain  Cut-To-Length  Carbon-Quality  Steel  Plate  C-580-837  .  1/1/12-12/31/12 

Suspension  Agreements 

None. 


In  accordance  with  19  CFR 
3.'jl.213(l)),  an  interested  party  as 
defined  by  set:tion  771(9)  of  the  Act  may 
reciuest  in  writing  that  the  Secndarv 
conduct  an  administrative  review.  For 
both  antidumping  and  countervailing 
duty  reviews,  tlie  interested  party  must 
specify  the  individual  producers  or 
(!X])orters  covered  by  an  antidumping 
finding  or  an  antidnm])ing  or 
countervailing  duty  order  or  suspension 
agrecMiient  for  which  it  is  rerpiesting  a 
nn'iew.  In  addition,  a  dome.stic 
interestrul  party  or  an  interested  party 
described  in  .section  771(f))(IJ)  of  the  Act 
must  state  why  it  desinis  the  .S(!cretarv 
to  review  those  particular  jjrodncers  or 
exporters.-  If  the  interested  party 
intends  for  the  Secretary  to  review  .sales 
of  merchandise  by  an  exporter  (or  a 
|)roducer  if  that  jnodncer  also  exports 
merchandise  from  other  suppliers) 
which  were  pnxlnced  in  more  than  one 
country  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
sj)ecifically.  on  an  order-hv-order  basis, 
which  exporter(s)  the  recjnest  is 
intended  to  cover. 

Please  note  that,  for  any  ])arty  the 
D(!partment  was  unable  to  locate  in 
j)rior  segments,  the  Dejjartment  will  not 
accept  a  recpiest  for  an  administrative 
rciview  of  that  |)arty  absent  new 
information  as  to  the  party’s  location. 
Moreover,  if  the  intere.stj;d  party  who 
files  a  re(|ne.st  for  review  is  unable  to 
locate  the  producer  or  exporter  for 
which  it  recpiested  the  review,  the 
interested  party  mn.st  provide  an 
ex])ianation  of  the  attem])ts  it  made  to 
locate  the  i)roducer  or  exporter  at  the 


-It  till!  n!vi(!\v  nHiiU!sl  involvo.s  ii  n()n-niiirk(!t 
(!(:()ii()iny  iuul  tin;  piirtios  .suhjncl  to  tho  n“vi(!\v 
nupiost  do  not  (|ualily  lor  s(!|)iircito  ralo.s.  all  otIuM' 
i!X|>ort(!rs  orsiil)j(!(:t  nutrchandiso  Iroin  the  iton- 
inark(!l  (x:oiioiiiv  coiintrv  who  do  not  havo  a 
s(!|)ai'at(!  rate  will  ho  coviirial  hv  tho  roviow  as  part 
of  tho  sin{>lo  ontity  ol  which  tho  naincul  linns  aro 
a  part. 


same  time  it  files  its  nujnest  for  review, 
in  order  for  the  S(;cret:iry  to  determine 
if  the  intere.sted  party’s  attem])ts  were 
reasonable,  pursuant  to  19  CFR 
3.'il.3()3(ll(3)(ii). 

As  ex])lained  in  Antidiinifjing  and 
(Jonntarvailing  Duty  Procaedings: 
Assessment  of  Antidumping  Didies.  BH 
FR  23954  (May  (i,  2003),  the  Dep.irtment 
has  clarified  its  j)nictice  with  res|)ect  to 
the  collection  of  final  iintidninjiing 
duties  on  itnports  of  merchandise  where 
intermediate  firms  ttre  involved.  I’ht! 
public  should  bt;  aware  of  this 
clarification  in  dettirmining  whether  to 
nupiest  an  administrative  review  of 
merchandise  sithject  to  antidumping 
findings  and  orders.  See  also  the  Import 
Administration  Web  site  at  http:// 
trade.gov/ia. 

All  reqne.sts  must  he  filed 
electronically  in  Import 
Administration’s  Antidinnjnng  and 
(Countervailing  Duty  (Centralized 
Electronic  Service  Svstem  (“lA 
A(C(CESS”)  on  the  lA  A(C(CESS  Web  siti; 
at  http://iaaccess.trade.gov.  See 
Antidumping  and  Countervailing  Duty 
Proceedings:  Electronic  Filing 
Procedures;  Administrative  Protective 
Order  Procedures,  70  f’R  39203  Only  (i, 
2011).  Further,  in  ai:cordance  with  19 
CFR  351.303(f)(l)(i),  a  copy  of  each 
re(]U(;.st  must  he  .served  on  the  petitioner 
and  each  exj)orter  or  producer  sjjecified 
in  the  r(!quest. 

The  Department  will  ])nhlish  in  the 
Federal  Register  a  notice  of  “Initiation 
of  Administrative  Review  of 
Antidumping  or  (Countervailing  Duty 
Order,  Finding,  or  .Suspended 
Investigation”  for  retjnests  received  by 
the  la.st  day  of  February  2013.  If  the 
D(!j)artment  does  not  njctuve,  by  the  last 
day  of  February  2013,  a  nujue.st  for 
review  of  entries  covenul  by  an  order, 
finding,  or  suspended  investigation 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 


instruct  ("BF  to  assess  antidumping  or 
countervailing  duties  on  those  entries  at 
a  rate  eepial  to  the  cash  deposit  of  (or 
bond  for)  e.stimated  antidumping  or 
coimtcu'vailing  duties  reciuired  on  tho.se 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

For  the  first  administrative  review  of 
any  order,  then;  will  he  no  as.sessment 
of  antidumping  or  countervailing  duties 
on  entries  of  suhjecl  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  during  the  relevant 
provisional-measures  "gap"  period,  of 
the  ord(;r.  if  such  a  gap  period  is 
applicable  to  the  period  of  review. 

This  notice  is  not  reejnired  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated;  )aiuiarv  18,  2013. 

Christian  Marsh, 

Depiitv  Assistant  Sacretarv  for  Antidumping 
and  Countervailing  Duty  Operations. 

|FR  Doc.  20i;i-()2224  Filed  l-;il-13:  8:4.1  ami 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Application(s)  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  .Section  0(c)  of  the 
Educational,  .Scientific  and  (inltural 
Materials  Imjiortation  Act  of  1900  (Pnh. 
E.  89-051,  as  amended  bv  Pub.  E.  100- 
3();  80  Stat.  897;  15  CFR  part  301),  we 
invite  comments  on  the  (luestion  of 
whether  in.struments  of  equivalent 
•scientific  value,  for  the  jmrposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  Elnited  States. 

(Comments  must  com]ily  with  15  (iFR 
301.5(a)(3)  and  (4)  of  the  regulatiiins  and 
1m;  ])ostmarked  on  or  l)(;fore  February  21 , 
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2013.  Address  written  cominenls  to 
Statutory  Import  Programs  Staff,  Room 
3720,  IJ.S.  Department  of  Commerce, 
Wa.shington.  DC  20230.  Applications 
may  lx;  examined  between  8:30  a.m.  and 
.'j:0()  p.m.  at  the  U.S.  Department  of 
(iomiiKM'ce  in  Room  3720. 

Dockat  Niiiiihar:  12-004.  Apj)licunt: 
University  of  I^ittsl)nrgh.  4200  Fifth 
Ave.,  Pitt.shnrgh,  PA  1.'5200.  Instninif^ni: 
Dilution  Refrigerator  with  18T  Solenoid 
Snjjerconducting  Magnet.  Mdiiufacturnr: 
Leiden  Cryogenics,  the  Netherlands. 
Intended  f/.se.-The  instrnment  will  he 
used  for  three  ])iir])oses:  To  develop 
ways  for  j)r(!serving  (juantum 
information  in  a  way  that  is  immune  to 
a  wide  variety  of  decoher(;iu:(i 
mechanisms  hv  using  predicted 
topological  properties  of 
superconductors  in  two  dimensions,  to 
program  fundamental  coujilings  at  near- 
atomic  scales  and  (|uantum  simulation 
of  “metasu])erconductors”  hv  using  the 
extreme  nano.scale  precision  with  which 
the  LaA10i/SrTiO<  interface  can  he 
gated,  and  to  develoj)  new  mechanisms 
for  the  transfer  of  (]nantum  information 
hetw(;en  long-lived  loc;alized  stales 
(nitrogen-vacancy  centers)  and 
delocalized  states  (su])erconducting 
re.sonators).  The  (!X])eriments  will 
combine  the  unicpie  local  control 
capable  with  the  LaAI()i/SrTi()< 
interface  with  the  natural  tendency  of 
SrTiOx  to  become  superconducting  to 
develop  su})erconducting  structures 
with  vortices  that  will  he  manipulated 
to  achieve  tojjologically  protected 
quantum  computation,  as  well  as 
electrostatic  programming  of  the 
LaAlO^/SrTiO?  interface  with  V(x,y)  to 
create  new  electronic  states  of  matter 
which  them.selves  can  become 
suj3erconducting.  The  unicpie  projierties 
of  this  instrnment  are  the  capability  of 
cooling  the  sample  below  the 
superconducting  transition  temjjerature 
(Tc~2()()mK),  to  ajqily  large  magnetic 
fields  (>18T)  to  inve.stigate  the  large 
spin-orbit  present  in  these  samples 
(13so~l.'jT),  and  the  ahilitv  to  orient  the 
sample  in  any  orientation  relative  to  the 
magnetic  fields.  Justification  for  Duty- 
Free  Entry:  There  are  no  instruments  of 
the  same  general  category  manufactured 
in  the  United  States.  Afiplication 
accepted  by  (ionnnissioner  of  (iustoins: 
Decemher  13.  2012. 

F)ockei  Number:  12-000.  Applicant: 
University  of  Pitt.shnrgh,  4200  Fifth 
Ave.,  Pitt.shurgh,  PA  1.1200.  Instrument: 
niK  Scanning  Probe  Microscojie. 
Manufacturer:  Nanomagnetics.  Turkey. 
Intended  f/.se.-The  instrument  will  he 
used  for  three  purposes:  'I’o  develop 
ways  for  pre.serving  cpiantum 
information  in  a  way  that  is  immune  to 
a  wide  varietv  of  decoherenc;e 


mechanisms,  by  using  jiredicted 
to])ological  j)ro])erties  of 
superconductors  in  two  dimen.sions,  to 
program  fundamental  couplings  at  near- 
atomic  scales  and  ejuantum  simulation 
of  “metasujierconductors”  by  using  the 
extreme  nanoscale  precision  with  which 
the  LaAl()i/SrTi()<  interface  can  be 
gated,  and  to  develo|)  new  mechani.sms 
for  the  transfer  of  cpiantum  information 
between  long-lived  loc:alizecl  .states 
{nitrc)gen-vac:anc:y  c:enters)  and 
cieloc;alizecl  states  (superc:onchic;ling 
resonators).  The  experiments  will 
c:c)nibine  the  unicpie  lc)c;al  c:c)ntrol 
c:apable  with  the  LaAl(T/SrTi()< 
interfac:e  with  the  natural  tendency  of 
SrTiO<  to  bec:c)me  superc:onchicting  to 
develoji  superc:onclucting  structures 
with  vortic;cxs  that  will  be  manipulated 
to  achieve  topolc)gic:ally  ])rc)tec;tecl 
cpiantum  computation,  as  wcdl  as 
elec;trc)static:  jirogramming  of  the 
LaAl(l</SrTi()<  interface  with  V(x.y)  to 
c;reate  new  elec:tronic:  states  of  matter 
whic:h  themselves  c;an  bec;ome 
superc:onchic:ting.  The  unique  properties 
of  this  instrument  are  the  c;apability  of 
sc;anning  probe  mic;rc).sc:o])y  at  base 
temperature  (T<.10mK),  and  to  loc.ally 
(on  nanometer  .sc:ales)  gate,  moclifv,  and 
])robe  nanowire  clevic.'es  and  cpiantum 
dot  arrays.  Justification  for  Duty-Free 
/inhy."  There  are  no  instruments  of  the 
same  general  c;ategc)ry  manufac;turecl  in 
the  United  States.  Application  accepted 
by  Commissioner  of  Customs:  Dec:ember 
13,2012. 

Docket  Number:  13-002.  Applicant: 
University  of  California,  Berkeley, 
Stanley  Hall,  Room  B30(j,  Berkeley,  CiA, 
04720.  Instrument:  f  ligh  Speed  Atomic 
Force  Mic:rc),scc)pe  (HSAFM). 
Manufac:turer:  Re.searc:h  Institute  of 
Bionic)lec:ule  Metrology  (RIBM).  Japan. 
Intended  t/.se.  The  instrument  will  be 
used  for  a  number  of  experiments 
including  tracking  the  enzymatic 
activity  of  an  RNA  II  polymerase  along 
its  temjilate,  a  DNA  gene,  while 
synthesizing  the  messenger  RNA. 

Having  ac:c:ess  to  higher  scan  rates  in  an 
acpieous  environment  will  provide  an 
unj)rec:eclentecl  view  of  transc:riptic)n 
through  nucleosomal  DNA.  By 
visualizing  tran.sc.rijition  steps,  it  is 
po.ssible  to  prec;i.sely  follow  in  real  time 
the  clynamic:s  of  events  that  acc:c)mpany 
tran.sc:ription  by  RNAP  II  through  the 
nucileo.some  inc;hicling  sjiontaneous 
DNA  unwrajijiing  from  the  c:c)re  partic:le, 
histone  transfer,  and  histone 
clissc)c:iation  under  different  conditions 
while  determining  the  main  fac;tors  that 
regulate  nucleosome  stability/instability 
during  tran.sc:rij)tion.  In  addition  to  this 
cajiahility,  the  instrument  will  have  the 
time  and  sjjatial  resolution  to  visualize 


individual  tubidin  subunits  as  thev 
arrive  at  the  mic:rotubule  end  and  will 
c;omplement  cryo-EM  studies  at  nc;ar 
nanometcir  resolution  on  .stabilizcul 
intermediates  in  the  a.s.semblv  ])roc;es.s. 
The  unicpie  c:haracteristics  of  this 
instrument  are  the  ability  to  c:a])ture 
images  at  a  rate  of  uj)  to  1.1-20  frames 
j)er  sec:oncl,  reading  .sc:an  rates  as  high  as 
21  frames  per  .sec:onci,  resonant 
frequenc:ie.s  of  3.1  MHz  in  air  and  1.2 
MHz  in  water,  sjjring  c;c)n.stant.s  of  0.2  N 
m  '.  a  cpiality  fac.tor  in  water  of -2,  and 
a  response  time  in  water  of -0.1 
mic:rc).sec:c)ncl.s.  Justification  for  Duty- 
Free  Entry:  There  are  no  instruments  of 
the  same  general  c:ategorv  manufacitured 
in  the  United  States.  Application 
accepted  by  Commissioner  of  Customs: 
January  17,  2013. 

Dated:  January  2.1,  201.3. 

(Iregorv  W.  ('anipbeli. 

Director  of  Subsidies  Enforcement.  Import 
Administration. 

|FR  Doc;.  2(n:i-()2i;i2  Filed  1-31-Kt:  8:4.'>  anil 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Five-Year  (“Sunset”) 
Review 

agency:  Import  Admini.straticm, 
International  Trade  Administration. 
Department  of  Commerc:e. 

SUMMARY:  In  ac:c:orclance  with  section 
711  (c;)  of  the  Tariff  Ac;t  of  1930,  as 
amended  (“the  Ac:t”),  the  Department  of 
Cc)mmerc:e  (“the  Department”)  is 
automatic:ally  initiating  five-year 
reviews  (“Sunset  Reviews")  of  the 
antichmqiing  clutv  orders  li.sted  below. 
The  International  Trade  Commi.ssion 
(“the  Commi.ssion”)  is  puhlishing 
concurrently  with  this  notic;e  its  noticie 
of  Institution  of  I^'iye-Year  Reyie\y  whic;h 
c:c)vers  the  same  orders. 

DATES:  Effectiye  Date:  February  1.  2013. 
FOR  FURTHER  INFORMATION  CONTACT:  I’lie 
Department  c)ffic;ial  identified  in  the 
Initiation  of  Reyiew  sec.Won  below  at 
AD/CVD  Operations.  Import 
Administration,  International  Trade 
Achnini.stration,  U..S.  Department  of 
Commerc:e,  14th  Street  and  Con.stitution 
Avenue  N\V.,  Wa.shington,  IXi  20230. 
For  information  from  the  (Commission 
c;ontact  Mary  Messer,  ()ffic:e  of 
Investigations.  U.S.  International  Trade 
(Commi.ssion  at  (202)  201-3193. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Dcqiartment's  proc:eclure.s  for  the 
c:onchic;t  of  Sun.set  Reviews  are  set  forth 
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in  its  Procediiws  for  ('.on(iiictin<>  Fivo- 
Year  (‘‘Siinsoi”)  Hovinn’s  of 
Antidumping’  and  (Jonnteivinling  Dntv 
Ordors.  (>3  I'k  (March  20.  1908) 

and  70  FR  02001  (October  28.  200,'j). 
(luidance  on  methodological  or 
analvtical  issues  relevant  to  the 
ncipartment’s  conduct  ol  .Sunset 
Reviews  is  set  forth  in  the  IDepartinent’s 


Policy  bulletin  98.3 — Policios  Ho<iarding 
Iho  Conduct  of  Pivc-Ycor  (“Sunset”) 
Peviews  of  Antidumping  und 
Conntcrvcniing  Dntv  Orders:  Policy 
Pullet  in.  ()3  FR  18871  (April  10,  I’OOO), 
and  in  Antidumping  I^roceedings: 
Culculution  of  the  Weighted-Averuge 
Dumping  Murgin  und  Assessment  Pute 
in  Certuin  Antiduniping  Duty 


Proceedings;  Finul  Modification.  77  FR 
8101  (Fehruary  14,  2012). 

Initiation  of  Review 

In  accordance  with  19  (3<’R 
3.'51 .218(c),  we  are  initiating  .Sunset 
Reviews  of  the  following  antidumping 
duty  orders: 


DOC  Case  No. 

ITC  Case  No. 

Country 

Product 

Department  contact 

1  A-570-908  . 

i 

731-TA-110  . 

China  . 

Sodium  Hexametaphosphate  (1st  Review) 

Jennifer  Moats  (202)  482-5047. 

Filing  Information 

As  a  courtesy,  we  are  making 
information  related  to  Sunset 
j)roceedings.  including  copies  of  the 
jMM  tiiKMit  statue  and  Department’s 
nigulations.  the  Department  schedule 
for  .Sunset  Reviews,  a  listing  of  ])a.st 
revocations  and  continuations,  and 
current  sm  vice  lists,  available  to  the 
public  on  the  Department’s  Internet 
Web  site  at  the  following  address; 
http://iu.itu.doc.goy/snnset/.  All 
snhmi.ssions  in  the.se  .Sunset  Reviews 
most  t)(‘  fihul  in  accordance  with  the 
De])artm(!nt’.s  nigulations  regarding 
format,  translation,  and  service  of 
doenments.  The.sii  rules,  including 
electronic  filing  re(pun!menls  via  Import 
Administration’s  Antidumping  and 
(ioimtjii  vailing  Duty  ('.entrali/.ed 
Klectronic  .Servicii  .Sy.stem  (“lA 
A(X;i').S.S”).  can  lx*  found  at  1‘)  ('.FR 
331.303.  See  (dso  Antidumping  und 
Connteryuiling  Duty  Proceedings: 
Electronic  Filing  Procedures: 
Administrutive  Protective  Order 
Procedures.  7<i  FR  392(i3  ()uly  (>.  2011). 

This  notice  serves  as  a  rtiinimhir  that 
any  party  submitting  factual  information 
in  an  AD/(',VD  proctuiding  must  ccii  tify 
to  the  accuracy  and  i:om|)leten(!.ss  of  that 
information.  .See  sciction  782(1))  of  the 
Act.  Parties  are  hereby  niininded  that 
revised  certification  re(|nirements  are  in 
effect  for  company/govermnent  officials 
as  well  as  their  rejiresentatives  in  all 
AD/(iVD  investigations  or  proceedings 
initiated  on  or  after  March  14.  2011.  .See 
Certification  of  Fuctuul  Information  to 
Import  Administration  During 
Antidumping  und  Connteivuiling  Duty 
Pr(H:eedings:  Interim  Fiiud  Pule.  70  f’R 
7491  (February  10.  2011)  (“Interim  Final 
Pule”)  amending  19  (3*'R  3.31.303(g)(1) 
and  (2)  and  supplemented  by 
Certification  of  Fuctuul  Information  To 
Import  Administration  During 
Antidumi)ing  und  Connteivuiling  Duty 
Proceedings:  SujiplementuI  Interim 
Finul  Pule.  70  I'R  .340‘)7  (.September  2. 
2011).  The  formats  for  the  revised 
certifications  are  jirovided  at  the  end  of 
the  Interim  Finul  Pule.  The  De|)artment 


intends  to  reject  factual  submissions  if 
the  submitting  party  does  not  comply 
with  the  revi.sed  certification 
recjnirements. 

Pursuant  to  19  C3"R  3.31 .103(d).  the 
Department  will  maintain  and  make 
available  a  service  li.st  for  these 
])roceeding.s.  To  fai:ilitate  the  timely 
preparation  of  the  service  list(.s),  it  is 
recpiested  that  those  .seeking  recognition 
as  intere.sted  parties  to  a  jn'oceeding 
contact  the  Department  in  writing 
within  10  days  of  the  publication  of  the 
Notice  of  Initiation. 

becau.se  deadlines  in  .Sunset  Reviews 
can  he  very  short,  we  urge  interested 
jiarties  to  aiijily  for  access  to  |)roprietary 
information  under  admini.strative 
jirotective  order  ("APO”)  immediately 
following  |)nl)lication  in  the  Federal 
Register  of  this  notice  of  initiation  by 
filing  a  notice  of  intent  to  participate. 
The  Dei)artmenfs  regulations  on 
submission  of  jiropriiitarv  iidonnation 
and  eligibility  to  receive  access  to 
business  proprietary  information  under 
APO  can  he  found  at  It)  OFR  331.304- 
3()(). 

Information  Required  From  Interested 
Parties 

Domestic  interested  parties  defined  in 
•section  771(9)((:).  (D).  (F).  (F).  and  (C)  of 
the  Act  and  It)  (IFR  331.102(1))  wishing 
to  participate  in  a  .Sunset  Review  must 
respond  not  later  than  13  days  after  the 
date  of  ]ml)tication  in  the  Federal 
Register  of  this  notice  of  initiation  by 
filing  a  notice  of  intent  to  ])artici])ate. 
The  reipiired  contents  of  the  notice  of 
intent  to  |)articipate  are  set  forth  at  19 
(d'R  331.218(d)(l)(ii).  In  accordance 
with  the  Department’s  nigulations,  if  we 
do  not  receive  a  notice  of  intent  to 
|)articipate  from  at  lea.st  one  dome.stic 
interested  party  by  the  13-dav  deadline, 
the  Department  will  automatically 
revoke  the  order  without  further  review. 
See  19(:FR  331 .21 8(d)(l )(iii). 

If  we  receive  an  order-specific  notice 
of  intent  to  participate  from  a  domestic 
interested  party,  the  Dej)artment’s 
regulations  |)rovide  that  all  parties 
wishing  to  ])articipate  in  a  .Sunset 


Review  must  file  c:omplele  substantive 
responses  not  later  than  30  days  after 
the  date  of  publication  in  the  Federal 
Register  of  this  notice  of  initiation.  The 
nuiuired  contents  of  a  substantive 
response,  on  an  order-specific  basis,  are 
.set  forth  at  19  CFR  331.218(d)(3).  Note 
that  certain  iid'ormation  reciuirements 
differ  for  resj)ondent  and  domestic 
parties.  Akso.  note  that  the  De|)artment’s 
information  re(|uiremenl.s  are  distinct 
from  the  (Commission’s  information 
recinirements.  Please  consult  the 
Dei)artment’s  regnlalit)ns  for 
information  regarding  the  De])artment’s 
conduct  of  .Sunset  Reviews.'  Plea.se 
consult  the  Dei)artment’.s  regulations  at 
It)  (CFR  Part  331  for  definitions  of  terms 
and  (brother  general  information 
concerning  antidumping  and 
countervailing  duty  ])n)ceedings  at  the 
Dei)artment. 

This  notice  of  initiation  is  being 
])nl)li.shed  in  accordance  with  .section 
731(c)  of  the  Act  and  It)  (CFR  331.218(c). 

Daliul:  lamiary  II.  2013. 

(Christian  Marsh, 

Depiily  Assisldiil  Secruldiy  for  Antidumping 
iind  Conniervdiling  Duty  Opernlions. 

II'K  Doc.  2()i:i-()222(i  I’ilod  anil 
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'  In  coinincnLs  niado  on  llio  intorini  linai  snnsol 
rogidalions.  a  nuinliorol  pailios  .slalod  llial  llio 
proposiut  livo-dav  period  lor  rclaillals  lo 
suhstanlivo  resiionsos  to  a  notice  ol  inilialion  was 
insuliicient.  't  his  reipiireinent  was  retained  in  the 
linai  sunset  regulations  at  1()(CI''K  :t,'il.21K(d)(4).  As 
provided  in  1!l  (CMI  itiil ..'(02(1)).  however,  the 
Department  will  consider  individual  reipiests  to 
extend  that  live-day  deadline  based  upon  a  showing 
ol  good  cause. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Proposed  Information  Collection; 
Comment  Request;  Paperwork 
Submissions  Under  the  Coastal  Zone 
Management  Act  Federal  Consistency 
Requirements 

agency;  National  Oceanic  and 
Atmosjiheric  Administration  (NOAA). 
(ioininerce. 

ACTION;  Notice. 


SUMMARY;  I’lie  Department  of 
(Commerce,  as  part  of  its  continuing 
effort  to  nuluce  j)a])er\vork  and 
resj)ondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
])ro])osed  and/or  continuing  information 
collections,  as  recjuired  by  the 
Pa|)er\vork  Reduction  Act  of  ItHIS. 

DATES;  Written  comments  must  be 
submitted  on  or  befon;  April  2,  2013. 
ADDRESSES;  Direct  all  written  comments 
to  Jennifer  Jessiiji.  Dcipartmental 
Paperwork  (Ilearance  Officer, 

Department  of  Oommerce,  Room  (iOKi. 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230  (or  via  the 
Internet  at  JJ(!ssu})@cio(:.<>()v). 

FOR  FURTHER  INFORMATION  CONTACT; 
Riuiue.sts  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
diriicted  to  David  Kai.ser,  003-802-2719 
( )r  D(i vid. K(iis(;i'@nn(i(i .gov. 
SUPPLEMENTARY  INFORMATION; 

I.  Abslract 

This  nuinest  is  for  extension  of  a 
currently  approved  information 
collection. 

A  number  of  ])a])erwork  submissions 
ar(i  retjuired  by  the  Coastal  Zone 
Management  Act  (CZMA)  federal 
consistency  provision.  10  IJ..S.C.  1450, 
and  by  NCAA  to  ])rovide  a  reasonable, 
efficient  and  j)redictable  means  of 
com])lying  with  CZMA  recjuirements. 
The  reciuirements  are  detailed  in  15  CFR 
|)art  930.  'Fhe  information  will  be  n.sed 
by  coa.stal  states  with  hulerally- 
a])j)roved  C.oastal  Zone  Management 
Programs  to  determine  if  Federal  agency 
activities,  I’ederal  license  or  ])ermit 
activities,  and  Federal  assistance 
activities  that  affect  a  state’s  coa.stal 
zone  are  consistent  with  the  states' 
])rograms.  Information  will  also  he  used 
by  NOAA  and  the  Secretarv  of 
Commerce  for  apjjeals  to  the  Secretary 
by  non-federal  applicants  regarding 
State  CZMA  objections  to  fecleral  license 
or  permit  activities. 


II.  Method  of  (Collection 

Respondents  have  a  choice  of  either 
electronic  or  paper  forms.  Methods  of 
submittal  include  email  of  electronic 
forms,  and  mail  and  facsimile 
transmission  of  pap(!r  forms. 

III.  Data 

OMB  (Miitrol  Niinihor:  0848-0411. 

Form  Niimbor:  Norn;. 

Typo  of  Boviow:  R(!gular  submission 
(extension  of  a  current  Iv  approved 
collection). 

Affo(:1o(i  Public:  State,  local,  or  tribal 
government;  business  or  other  for-profit 
organizations:  individuals  or 
hou.seholds. 

Fstimatod  Numbor  of  Bospondonts: 
2,334. 

Hstinuilod  Time  Per  Bospon.so: 
Applications/certificatious  anil  state 
])re])aration  of  objection  or  concurrence 
letters,  8  hours  each;  state  reijuests  for 
review  of  unlisted  activities,  4  hours; 
juihlic  notices,  1  hour;  remedial  action 
and  su])])lemental  review,  (i  hours: 
listing  notices,  1  hour;  interstate  listing 
notices,  39  hours;  mediation,  2  hours; 
appeals  to  the  Secretary  of  Commerce. 
210  hours. 

Fstimatod  Total  Anaacd  Bardon 
Hoars:  35.7‘)9. 

Fstimatod  Total  Aanacd  Cost  to 
Pablic:  ,$‘1,024  in  recordkeeping/ 
reporting  costs. 

IV.  Request  for  Comments 

(Comments  are  invited  on:  (a)  Whether 
the  jiropo.sed  collection  of  information 
is  necessary  for  the  ])ro])er  ijerformance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
l)roj)osed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  resj)ondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
t(!chnology. 

(Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  riujnest  for  OMB 
a])])roval  of  this  information  collijction; 
they  also  will  become  a  matter  of  |)ublic 
record. 

13at(ul;  lanuarv  28.  201  :l 
(iwellnar  Banks. 

Mdiiagoiiiont  Aiudyst.  Offioo  of  tbo  Chief 
Infornuition  ( iffi cor. 

|FK  Ooc.  2()i;t-()214li  iMhid  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC430 

Small  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities;  Cape 
Wind’s  High  Resolution  Survey  in 
Nantucket  Sound,  MA 

AGENCY;  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
(Commerce. 

ACTION;  Notice;  proposed  incidental 
hara.ssment  authorization;  request  for 
comments. 


SUMMARY:  NMFS  has  received  an 
application  from  Cajie  Wind  As.sociates 
((iWA)  for  an  Incidental  Haras.sment 
Authorization  (IHA)  to  take  marine 
mammals,  by  harassment,  incidental  to 
pre-construction  high  resolution  survev 
activities.  CWA  began  pre-construction 
activities  last  year,  but  was  unable  to 
com])lete  the  entire  survey.  I^ursnant  to 
the  Marine  Mammal  Protection  Act 
(MMPA),  NMFS  is  reipiesting  comments 
on  its  j)roj)o.sal  to  issue  a  second  IHA  to 
(iWA  to  incidentally  take,  hv  I.evel  B 
hara.ssment  only,  marine  mammals 
during  the  specified  activitv. 

DATES:  (Comments  and  information  must 
be  received  no  later  than  March  4.  2013. 
ADDRESSES:  (Comments  on  the 
ajjplication  and  this  proiiosal  should  be 
addressed  to  Michael  Payne,  (ihief. 
Permits  and  (ion.servation  I3ivision, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1315  East- 
We.st  Highway.  .Silver  ,S])ring.  MD 
20910-3225.  The  mailbox  address  for 
providing  email  comments  is 
TTP.Magliocca@noaa.gov.  NMF.S  is  not 
responsible  for  email  comments  sent  to 
addresses  other  than  the  one  provided 
here,  {iomments  sent  via  email, 
including  all  attachments,  mu.st  not 
exceed  a  10-megabvte  file  size. 

Instructions:  All  comments  received 
are  a  part  of  the  jiuhlic  record  and  will 
generally  be  posted  to  http://\v\v\v.nmls. 
noaa.gov/pr/pormits/incidontal.htm 
without  change.  All  Personal  Identifying 
Information  (for  example,  name, 
address,  etc.)  voluntarily  submitted  by 
the  commenter  may  be  publicly 
acce.ssil)h;.  Do  not  submit  (Confidential 
Business  Information  or  otherwise 
.sensitive  or  protected  information. 

A  coj)y  of  the  application  containing 
a  list  of  the  references  used  in  this 
document  may  be  obtained  by  visiting 
the  internet  at;  http://\v\\'\v.nmfs.noaa. 
gov/pr/pormits/incidontal.btm.  The 
following  as.sociated  documents  are  also 


Federal  Register/ Yol.  78,  No.  22 /Friday,  February  1,  201 3 /Notices 


7403 


available  at  the  same  internet  address: 
2011  Fnvironmental  A.ssessnient. 
llociunents  cited  in  this  notice  may  also 
i)(!  viewed,  by  appointment,  during 
regular  husiness  hours,  at  the 
afonmientioned  addriiss. 

FOR  FURTHER  INFORMATION  CONTACT; 
Michelle  Magliocca,  Office  of  Protected 
Resources.  NMFS,  (301)  427-8401. 
SUPPLEMENTARY  INFORMATION: 

Background 

S(!ctions  lOllaK.lKA)  and  (D)  of  tin; 
MMPA  (10  ll.S.t^  1301  (it  scc].)  direct 
the  Sei'.retarv  of  (Commerce  to  allow, 
upon  request,  the  incidental,  hut  not 
intentional,  taking  of  small  numbers  of 
marine  mammals  by  II. S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fi.shing)  within  a  s])ecific 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  limited  to 
harassment,  a  notice  of  a  pro])o.sed 
authorization  is  provided  to  the  public 
for  niview. 

Authorization  for  incidental  takings 
shall  he  granted  if  NMFS  finds  that  the 
taking  will  have  a  negligible  impact  on 
the  species  or  ,stock(s).  will  not  have  an 
unmitigahle  adver.se  inqiacl  on  the 
availability  of  the  species  or  stock(s)  for 
sut)sistence  uses  (where  relevant),  and  if 
the  permissible  methods  of  taking  and 
r(!(piirements  ptii  taining  to  the 
mitigation,  monitoring,  and  reporting  of 
such  takings  are  set  forth.  NMFS  has 
defined  “negligible  impact"  in  .'10  (IFR 
210.103  as  "*  *  *  an  imj)at:t  residting 
from  the  specified  activity  that  cannot 
he  reasonably  expected  to,  and  is  not 
reasonably  likely  to.  adversely  affect  the 
sjKJcies  or  stock  through  effects  on 
annual  rates  of  recruitment  or  .survival." 

Section  l()l(a)(5)(D)  of  the  MMPA 
established  an  expedited  process  hv 
which  citizens  of  the  LI.S.  can  aj)])lv  for 
a  1-year  authorization  to  incidentally 
take  small  numbers  of  marine  mammals 
by  harassment,  provided  that  there  is  no 
potential  for  serious  injury  or  mortalitv 
to  result  from  the  activity.  Section 
1()l(a)(.'i)(D)  establishes  a  4.')-dav  time 
limit  for  NMFS  review  of  an  a])])lication 
followed  by  a  3()-day  jjublic  notice  and 
comment  ])eriod  on  any  propo.sed 
authorizations  for  the  incidental 
harassment  of  marine  mammals.  Within 
4.'!  days  of  the  dost;  of  the  comment 
j)eriod.  NMF.S  must  either  issue  or  deny 
the  authorization. 

Fxcept  with  resj)ect  to  certain 
activities  not  pertinent  here,  the  MMl’A 
defines  “hara.ssment"  as:  Any  act  of 
j)ur.suit,  torment,  or  annoyance  which  (i) 
has  the  ])otential  to  injure  a  marine 
mammal  or  marine  mammal  .stock  in  the 
wild  [Level  A  harassment):  or  (ii)  has 


the  potential  to  di.sturh  a  marine 
mammal  or  marine  mammal  stoc;k  in  the 
wild  by  causing  disru])tion  of  hebavioral 
patterns,  including,  hut  not  limited  to. 
migration,  breathing,  nursing,  hreculing, 
feeding,  or  sheltering  [Levid  ll 
haras.smentj. 

Summary  of  Re(|uest 

On  December  It),  2012,  NMFS 
rec;eived  an  a])])lication  from  OWA  for 
the  taking  of  marine  mammals 
incidental  to  high  resolution  survey 
activities.  NMFS  determimul  that  the 
application  was  adecpiate  and  com|)let(! 
on  December  31. 2012. 

OWA  proj)o.ses  to  conduct  a  high 
resolution  geophysical  .surv(;y  in 
Nantucket  Souud,  Massachusetts.  The 
projjo.sed  activity  would  occur  during 
daylight  hours  over  an  estimated  100- 
day  period  beginning  in  April  2013.  The 
following  (iquipment  used  during  the 
survey  is  likely  to  result  in  the  take  of 
marine  mammals:  .Shallow-penetration 
suhhottom  ])rofiler  and  medium- 
penetration  subbottom  ])rofiler.  'fake,  by 
Level  B  barassment  only,  of  individuals 
of  five  species  is  anticipated  to  residl 
from  tbe  specified  activity.  Tins  nsquest 
is  basically  an  ext(!nsion  of  the  nupiest 
made  in  April  2011  for  survev  activiti(!S 
that  were  not  completed  under  the 
]ireviou.s  IHA.  (IWA  is  not  pro|)o.sing  to 
change  their  survciy  activities  in  any 
way.  However,  the  geotechnical  portion 
of  the  survey  was  com|)leted  in  2012 
and  would  not  he  continiuul  during  the 
2013  sea.son. 

Description  of  the  Specified  Activity 

(IWA  propo.ses  to  conduct  a  high 
resolution  geo])hysical  survey  in  order 
to  accjuire  remote-sensing  data  around 
Hor.seshoe  .Shoal  which  would  he  u.sed 
to  characterize  njsources  at  or  bidow  the 
seafloor.  The  purpose  of  the  survey 
would  1)1!  to  identify  any  submerged 
cultural  resources  that  may  he  present 
and  to  generate  additional  data 
de.scrihing  the  geological  environment 
within  the  survey  area.  The  survey 
would  .satisfy  the  mitigation  and 
monitoring  retpurements  for  “cultural 
resources  and  geology"  in  the 
environmental  stipulations  of  the 
Bureau  of  Ocean  Fnergy  Management. 
Regidation.  and  Fnforcement’s  lease. 

The  survey  is  ])arl  of  the  fir.st  phase  of 
a  larger  Oa])e  Wind  energv  project, 
which  involves  the  installation  of  130 
wind  turbine  generators  on  Hor.seshoe 
.Shoal  over  a  2-year  piiriod.  The  survey 
would  collect  data  along  predetermined 
track  lines  using  a  towcifl  array  of 
instrumentation,  which  would  include  a 
side  .scan  sonar,  magnetometer,  shallow- 
penetration  suhhottom  profiler, 
nmltibeam  depth  soumler,  and  medium- 


])ene1ration  suhhottom  profihir.  The 
])ropo.sed  high  re.solution  geophysical 
survey  activities  would  not  result  in  any 
disturbance  to  the  sea  floor. 

/)a/e,s  and  Diiniiion 

.Survev  activities  are  neces.sary  ])rior 
to  construction  of  the  wind  turbine 
array  and  art!  scheduled  to  begin  in  the 
spring  of  2013,  continuing  on  a  daily 
basis  for  uj)  to  five  months.  .Survey 
vessels  would  operate  during  daytime 
hours  onlv  and  (IWA  estimates  that  one 
survey  ves.sel  would  cover  about  17 
Nautical  miles  (31  kilometers)  of  track 
line  per  day.  'fherefore,  CAVA 
conservatively  e.stimates  that  survey 
activities  would  take  10!)  days  (28  days 
less  than  what  was  ex])ected  under  the 
2012  IHA).  However,  if  more  than  one 
survey  \'essel  is  used,  the  survey 
duration  would  he  considerably  shorter. 
NMF.S  is  proposing  to  i.ssue  an 
authorization  that  extends  from  April  1, 
2013,  to  March  31, 2014. 

Location 

.Survey  vessels  are  expected  to  depart 
from  Falmouth  Harbor,  Ma.ssachusetts, 
or  another  nearby  harbor  on  Hape  Hod. 

In  total,  the  survey  would  cover 
approximately  110  .scpiare  kilometers 
(km-),  'fhis  area  includes  the  future 
location  of  the  wind  turbine 
generators — an  ania  about  8.4  km  from 
Point  Gammon.  17.7  km  from  Nantucket 
Island,  and  8.0  km  from  Martha’s 
Vineyard — and  cables  connecting  the 
wind  park  to  the  mainland.  The  survev 
area  within  the  wind  ])ark  would  he 
transited  by  survey  vessels  towing 
specialized  equipment  along  ])rimary 
track  lines  and  perpendicular  tie  lines. 
Preliminary  survey  designs  include 
primary  track  lines  with  northwe.st- 
southeast  orientations  and  assume  30- 
m(!ter  (m)  line  spacing.  Preliminary 
survey  designs  also  call  for  tie  lines  to 
likelv  run  in  a  west-east  orientation 
covering  targeted  areas  of  the 
con.struc:tion  footj)rint  where  wind 
turbine  generators  would  he  located. 

The  survey  area  along  the 
interconnecting  submarine  cable  route 
includes  a  construction  and  anchoring 
corridor,  as  part  of  the  wind  farm's  area 
of  potential  effect.  The  total  track  line 
distance  covered  during  the  survev  is 
estimated  to  he  about  3.432  km  (as 
o|)posed  to  the  4,2!)2  km  included  in  the 
2012  IHA). 

Multiple  survey  ve.ssels  may  ojierate 
within  the  survey  area  and  would  travel 
at  about  3  knots  during  data  acciuisition 
and  approximately  l.'i  knots  during 
transit  between  the  survey  area  and 
l)ort.  If  multi])le  ves.sels  are  used  at  the 
same  time,  they  would  h(!  far  enough 
apart  that  sounds  from  the  chirp  and 
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l)oonier  would  not  overlaj).  The  survey 
vessels  would  acciuire  data  continuously 
throughout  the  survey  area  during  the 
day  and  terminate  survey  activities 
Indbre  dark,  prior  to  returning  to  port. 
NMP’S  believes  that  the  likelihood  ol  a 
survey  vessel  striking  a  marine  mammal 
is  low  consid(;ring  the  low  marine 
mammal  densities  within  Nantucket 
Sound,  the  relatively  short  distance 
Irom  port  to  the  survey  site,  the  limited 
number  of  V(!ssels,  and  the  small  ves.sel 
size.  V(;.ssel  sounds  during  survey 
activities  would  result  from  propeller 
cavitations,  propeller  singing. 

])ropulsion,  flow  noise  from  water 
dragging  acro.ss  the  hull,  and  bubbles 
breaking  in  the  wake.  The  dominant 
sound  sourc:e  from  vessels  would  he 
from  ])ropeller  c:avitations;  however, 
.sounds  resulting  from  survey  ves.sel 
activity  are  considered  to  he  no  louder 
than  the  existing  ambient  sound  levels 
and  sound  generated  from  regular 
shipping  and  boating  activity  in 
Nantucket  Sound  (MMS,  2(K)t)). 

NMF.S  ex])ects  that  acoustic  .stimuli 
resulting  from  the  operation  of  tin; 
survey  eciuipment  have  the  j)otential  to 
harass  marine  mammals.  Background 
information  on  the  characteristics  and 
measurement  of  sound  are  ])rovided 
later  in  this  document.  The  dominant 
.sources  of  sound  during  the  pro])osed 
survey  activities  would  he  from  the 
towed  eiiuipment  u.sed  to  gather  seafloor 
data.  Two  of  tlu;  seismic  survey  devices 
used  during  the  high  resolution 


geoj)hysical  survey  emit  sounds  within 
the  hearing  range  of  marine  mammals  in 
Nantucket  Sound:  Shallow-penetration 
<md  medium-penetration  suhhottom 
l)rofilers  (known  as  a  “chirj)”  and 
“l)c)omer,”  respectively).  C'.WA  woidd 
ns(!  a  chirp  to  provide;  high  resolution 
data  of  the  u])])er  I."!  m  of  .sea  bottom. 

An  Edge'I’ech  21  (iS  or  similar  model 
would  he  used.  The  chirp  would  he 
towed  near  the  center  of  the  survey 
vessel  diree:tly  adjacent  to  the  gunwale 
of  the  boat,  about  1  to  1..'j  m  beneath  the 
water’s  surface.  Sources  such  as  the 
chir|)  are  considered  non-impulsive. 
intermittent  (as  c)i)})osed  to  continuous) 
sounds.  The  frecjuency  range  for  this 
instrument  is  generally  2  to  Iti  kilohertz 
(kHz) — a  range  audible  by  all  marine 
mammal  species  in  Nantucket  Sound. 
The  e.stimated  .sound  pre.ssure  level  at 
the  source  would  he  201  dB  re  1  pFa  at 
1  m  with  a  typical  pulse  length  of  32 
millis(;conds  and  a  pulse  r(;petition  rate 
of  4  ])(;r  second.  NMF’S  does  not 
consider  the  chirp  to  he  a  continuous 
sound  source  (best  repre.sented  by 
vibratory  jiile  driving  or  drilling).  CAVA 
wonld  use  a  boomer  to  obtain  deeper 
resolution  of  geologic  layering  that 
cannot  he  imaged  by  the  chirp.  An 
AB3()0()  (dual  plate)  boomer,  or  similar 
model  would  he  used.  The  boomer 
would  he  towed  about  3  to  .‘5  m  behind 
the  survey  V(;ssers  .stern  at  the  water’s 
surface.  Unlike  the  chii]),  the  boomer 
emits  an  imj)ulse  .sound,  characterized 
by  a  r(;latively  rapid  rise-time  to 


maximum  jiressure  followed  by  a  period 
of  dimini.shing  and  o.scillating  pressures 
(Southall  (it  (iL.  2007).  The  boomer  has 
a  broad  fre(]U(;ncy  range  of  0.3  to  14 
kHz — a  range  audible  by  all  marine 
mammal  species  in  Nantucket  Sound. 
(AYA  performed  sound  source 
verification  monitoring  in  2012  on  the 
ty])e  of  chirp  and  boomer  that  would  he 
used  during  the  2013  survey  .sea.son. 
Underwater  sound  was  recorded  with 
two  Autonomous  Multichannel 
Acoustic  Recorders,  dejjloyed  100  m 
a])art,  in  the  vicinity  of  the  ])roject  area. 
The  received  t)0-percent  rms  sound 
j)re.ssure  levels  (SBLs)  from  the 
suhhottom  ])rofilers  did  not  exceed  175 
(IB  re  lid’a.  The  loudest  .source,  the 
dual-plate  boomer,  produc(;d  a  rec(;iv(;d 
90-])ercent  rms  SPL  of  less  than  140  dB 
re  1  id^a  at  a  500-m  range.  The  distance 
to  the  100-dB  isopleth  was  12  m  for  the 
dual-plate  hoonu;r  and  10  m  for  the 
chirp. 

Description  of  Marine  Mammals  in  the 
Area  of  the  Specified  Activity 

All  marine  mammals  with  possible  or 
confirmed  occurrence  in  the  j)roj)o.sed 
activity  area  an;  listed  in  Table  1.  along 
with  their  status  under  the  Endangered 
Sp(;cies  Act  (ESA)  and  MMPA.  In 
general,  large  whal(;s  do  not  fr(;{juent 
Nantucket  Sound,  hut  they  are 
discuss(;d  below  l)(;cause  .some  sj)ecies 
have  he(;n  re|)ort(;d  n(;ar  the  j)roj(;ct 
vicinitv. 


Table  1— Marine  Mammals  With  Possible  or  Confirmed  Occurrence  in  the  Proposed  Activity  Area 


Common  name 

Scientific  name 

ESA  status 

MMPA  status 

Humpback  whale . 

Megaptera  novaeangilae  . 

endangered  . 

depleted. 

Fin  whale  . 

Balaenoptera  physalus  . 

endangered  . 

depleted. 

North  Atlantic  right  whale  . 

Long-finned  pilot  whale  . 

Minke  whale  . 

Atlantic  white-sided  dolphin . 

Striped  dolphin  . 

Common  dolphin  . 

Harbor  porpoise . 

Atlantic  spotted  dolphin  . 

Risso’s  dolphin  . 

Dwarf  and  pygmy  sperm  whale  . 

Gray  seal  . 

Harbor  seal  . 

Harp  seal  . 

Hooded  seal  . 

Eubaelena  glacialis  . 

Globicephalus  melas. 

Balaenoptera  acutorostrata. 

Lagenorhynchus  acutus. 

Stellena  coeruleoalba. 

Delphinus  delphis. 

Phocoena  phocoena. 

Stenella  frontalis. 

Grampus  griseus. 

Kogia  spp.. 

Halichoerus  grypus. 

Phoca  vilulina. 

Phoca  groenlandica. 

Crystophora  cristata. 

endangered  . 

depleted. 

Sightings  data  indicate  that  whal(;s 
rarely  visit  Nantucket  Sound  and  there 
are  no  sightings  of  large  whales  on 
Horseshoe  Shoal.  Since  2002,  no 
hum])l)ack  whales  have  been  observed 
anywhere  in  Nantucket  Sound  and  tht;re 
are  no  docum(;nted  occurrenc(;s  of  fin 
whahxs  within  Nantuck(;t  Sound.  Right 
whales  are  considered  rare;  in  Nantucket 


Sound  and  have  not  l)(;en  sighted  on 
Horseshoe  Shoal.  All  of  the  right  whal(;s 
oh.serv(;d  in  Nantucket  Sound  during 
2010  (juickly  transited  the  ar(;a  and 
there  is  no  evidence  of  any  persistent 
aggr(;gations  around  the  j)roposed 
l)roject  area.  The  best  available  science 
indicat(;s  that  humpback  whal(;.s.  fin 
whales,  and  right  whale.s — although 


pr{;.sent  in  the  New  England  r{;gion — are 
rare  in  Nantucket  Sound  and  transient 
individuals  may  hi;  occasionally  found 
20  km  from  the  propos(;d  j)roject  ar(;a; 
this  is  likelv  due  to  the  shallow  depths 
of  Nantuck(;t  Sound  and  its  location 
outside  of  the  coastal  migratory 
corridor. 
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Likewise,  sightings  data  shows  no 
record  of  long-finned  jiilot  whales, 
striped  dolphins.  Atlantic  sjiotted 
doljihins.  common  dolphins.  Risso  s 
dolphins.  Kogia  species,  har])  seals,  or 
hooded  seals  in  Nantucket  .Sound. 


although  th(!.se  stoi;ks  (!xist  in  the  New 
England  region,  'rinnefore.  CAVA  is  not 
recpiesting.  nor  is  NMES  proposing,  take 
for  the  aforementioned  s])ecies. 

Marine  mammals  with  known 
occnrrenc(is  in  Nantucket  Sound  that 


conld  he  hara.ssed  by  high  resolution 
geojdivsical  survey  activity  in 
Nantucket  Sound  are  listed  in  Table  2. 
These  are  the  sjiecies  for  which  take  is 
iMiing  reipiested. 


TABLE  2-Marine  Mammals  That  Could  Be  Impacted  by  Survey  Activities  in  Nantucket  Sound 


Common  name 


Scientific  name 


Abundance 


Population 

status 


Time  of  year  in  New  England 


Minke  whale  .  Balaenoptera  actuorostrata 

Atlantic  white-sided  dolphin  .  Lagenorhynchus  acutus . 

Harbor  porpoise  .  Phocoena  phocoena  . 

Gray  seal  .  Halichoerus  grypis  . 

Harbor  seal .  vitulma  . 


8  987  stable .  April  through  October. 

63,000  n/a  .  October  through  December. 

89,504  n/a  .  Year-round  (peak  Sept-Apr). 

250,000  increasing  ....  Year-round. 

99  340  n/a  .  October  through  April. 


Minke  Whales  ” 

in  the  North  Atlantic,  minke  whales 
are  found  trom  (ianada  to  the  Ciult  t)l 
Mexico  and  concentrated  in  New 
England  waters,  jiarticularly  in  the  ^ 

spring  and  summer  months.  Minke 
whales  found  in  Nantucket  Sound  are 
part  of  the  (Canadian  East  (’oast  stock.  j 
which  runs  from  the  Davis  .Strait  down  ^ 
to  the  (lulf  of  Mexico.  The  he.st  available  ^ 
abundance  estimate  lor  this  stock  is  ^ 

8.987  individuals.  Sightings  data  , 

indicate  that  minke  whales  prefer  ^ 

shallower  waters  when  in  the  Cajie  Cod  , 
vicinitv.  hut  deirths  significantly  greater 
than  Nantucket  Sound.  Sightings  per 
unit  effort  estimates  for  Nantucket 
.Sound  are  0.1  to  .5.0  minke  whales  per 
1.000  km  of  survey  track  lor  sjning  and 
summer.  However,  estimates  may  he 
biased  due  to  h(!avi(!r  whale  watc.hing 
activities  during  those  months.  Minke 
whales  are  one  of  the  mo.st  abundant 
whale  species  in  the  world  and  their 
pojTulation  is  considered  stable 
throughout.  The  minke  whale  is  not 
listed  under  the  ESA  nor  considered 
.strategic  under  the  MMEA. 

Atlantic  White-Sided  Dolphin 

Atlantic  white-sided  dolphins  are 
found  in  temperate  and  snh-])olar  waters 
of  the  North  Atlantic,  typically  along  the 
continental  shelf  and  slope;.  In  the 
western  North  Atlantic,  they  are  found 
from  North  Carolina  to  Creenland. 

During  summer  months.  Atlantic  white¬ 
sided  dolphins  move  north  and  clo.ser  to 
shore.  Atlantic  white-sided  doli)hins  are 
ran;  in  Nantuck(;t  Sound,  hut  an;  found 
in  deeper  waters  around  Massachusetts 
and  Rhode  Island.  In  2011.  the 
estimated  i)opidation  size  of  the 
Western  North  Atlantic  stock  was  about 
23.300  animals.  There  is  insufficient 
data  to  determine  ))opnlation  trends,  hut 
Atlantic  white-sided  dolphins  are  not 
listed  under  the  ESA.  although  they  are 
considered  strategic  under  the  MMRA. 


Harbor  Porpoises 

Harbor  por])oises  have  a  wide  and 
di.scontinuous  range  that  inclnd(;s  the 
North  Atlantic  and  North  Pacific.  In  the 
western  North  Atlantic,  harbor 
pori)oises  are  found  from  Creenland  to 
C.ai)e  Hatteras.  North  Carolina.  Harbor 
porpoi.s(;s  in  H..S.  waters  are  divided 
into  10  stocks,  based  on  genetics, 
movement  ])atterns.  and  manag(;mi;nt. 
Any  harbor  ])or])ois(;s  encountered 
during  the  proposed  survey  activities 
would  he  part  of  theCulf  ofMaine/llay 
of  Enndv  stock  which  has  an  estimated 
abundance  of  80.054  animals  ami  a 
minimum  population  estimate  of  (i0.t)70 
(NMES.  2011c).  They  c;ongr(;gate  around 
the  Cnlf  of  Maine  during  summer 
months,  hut  an;  otherwise  disi)(;rs(;d 
along  the  east  coast.  No  trend  analyses 
exist  for  this  species.  Harbor  ])ori)oi.ses 
are  not  li.sled  under  the  ESA  although 
they  art;  consid(;r{;d  strat(;gic  und(;r  llu; 
MMPA. 

Crav  Seals 


(hay  s(;als  inhabit  temperate  and  sub¬ 
arctic  waters.  They  are  found  from 
Maine  to  Long  Island  Sound,  live  on 
remote,  expo.sed  islands,  shoals,  and 
un.stahle  sandbars,  and  are  the  second 
most  common  j)inniped  along  the  II.S. 
Atlantic  coast.  Three  major  poi)ulations 
exist  in  eastern  Canada,  northwestern 
Europe,  and  the  Baltic  Sea.  1  he  w(;stein 
North  Atlantic  .stock  is  ecpnvalent  to  the 
eastern  Canada  jjopnlation  and  rang(;s 
from  New  York  to  Labrador.  Pui)ping 
occurs  on  land  or  ice  from  lati; 

Decemln;!-  through  mid-Eehrnary  with 
peaks  in  mid-)annary.  Muskeget  Island 
(hK;aletl  between  Martha’s  Vineyard  and 
Nantucket  Island)  and  Monomoy  Island 
(at  tlie  eastern  limit  of  Nantucket 
Sound)  are  the  only  gray  seal  breeding 
colonies  in  the  D.S.  and  tlie 
southernmost  gray  seal  breeding 
colonies  in  the  world.  These  breeding 
colonies  are  about  24  km  and  14  km 
from  the  ])roj)os(;d  project  site. 


r(;spectiv(;ly.  (u-ay  seals  pre.sently  use 
the  islands  as  areas  to  give  birth  and 
raise  their  pu])s.  There  is  no  defined 
migratorv  behavior  for  gray  seals,  so  a 
large  portion  of  the  jjopulation  may  he 
])re,sent  in  Nantm:ket  Sound  year-round. 
Some  adults  move  north  during  sit  ing 
and  summ(;r.  out  of  Nantuc;ket  Sound  to 
the  waters  off  Maine  and  Canada,  hut 
oth(;rs  have;  l)(;en  observed  in  high 
ahundaiKx;  in  C.hatham  Harbor.  MA  and 
other  ar(;as  of  low(;r  ("ajie  (',od  iluring 
this  time. 

Incidental  observations  of  seals  were 
recorded  during  avian  aerial  surveys 
conduct(;d  independently  by  CWA  and 
the  Massachusetts  Auduiion  Society. 
Between  May  2002  and  E(;l)ruary  2004. 
CWA  conducted  about  40  aerial  avian 
surveys  in  Nantucket  Sound,  with 
l)arti(;nlar  focus  on  Horseshoe  Shoal. 
During  this  time,  about  20.873  seals 
wi;re  observed  throughout  Nantuc.ket 
Sound;  about  50  of  these  wen;  observed 
within  the  jjrojTOsed  project  area  over 
the  three-y(;ar  jjeriod.  Current 
population  numbers  for  the  western 
North  Atlantic  stock  are  unknown,  hut 
souk;  ])uj)  surveys  suggest  about  223.220 
animals,  (iray  seal  numbers  arc; 
increasing  in  coastal  waters  between 
southern  Massachusetts  and  eastern 
Long  Lsland.  Their  abundance  is  likely 
increasing  throughoid  the  western 
Atlantic,  hut  the  rate  of  increase  is 
unknown.  Cray  s(;als  are  not  listed 
under  the  ESA.  nor  considered  strat(;gic 
under  the  MMPA. 


Harbor  Se(ds 

Harbor  seals,  also  known  as  common 
seals,  are  found  throughout  coastal 
waters  of  the  Atlantic  Ocean  and 
considered  the  most  abundant  pinniped 
on  the  IJ.S.  ea.st  coast.  The  he.st  available 
estimate  for  the  harbor  seal  iiopulation 
along  the  New  England  coast  is  t)t).34() 
(NMES.  20111).  They  are  most  common 
around  coastal  islands,  ledges,  and 
sandbars  above  30°  N  latitude  and  range 
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from  the  Arotic  down  to  Nantuokot  Hnii 

Sound.  Harlior  soals  aro  .soa.sonal  ann 

visitors  to  Massacluisotts;  brooding  and  oto. 
l)nni)ing  occur  through  tho  spring  am  (  is 
snmnior  in  Maino  and  (,anada.  Harbor  son 
soals  tvpic:allv  ovor-wintor  in  I'li'* 

Massachusotts,  hut  soino  roinain  in  ai  | 

sonthorn  Now  England  yoar-round.  No  ' 

i)in)i)inu  cH'oas  havo  lioon  idtaitiiuMl  in  1 
sonthorn  Now  England.  Extonsivo  sand  vi  i 
spits  off  Muskogot  Island  and 

noighhoring  Tuckorniick  and  Skitt  ■ 

Islands  havo  boon  idontifiod  as  iirotorrod 
haul-out  siiots  for  largo  mnnhors  ol 

harbor  soals.  .  rt'o 

1  larhor  soal  ahundanco  ostnnatos  toi  (to 

Nantm;kot  Sound  aro  scarco.  Barlas  ni' 

(intttt)  ohsorvod  harbor  soals  on  C.ajio  in 
Cod  from  October  through  April  and  w 

saw  ahundanco  peak  in  March,  with  m 

vorv  few  individuals  using  haul-out  (II 

sites  in  Nantucket  Sound.  Waring  :i( 

(unpuhlishod  data.  2002)  ohsorvod  an  tf 

incroa.sod  ahundanco  of  harhor  soals  on  1 1 
Muskogot  Island.  Monomoy  Island,  and  n 
■ruckornuck  Island  in  1099  and  2000;  h 
however,  harhor  seals  aro  not  likely  to  1( 

ho  in  tho  same  area  when  gray  seals  aro  s 

hrooding.  ,  ,  •  ■ 

Further  information  on  tho  biology  t 
and  local  distribution  of  those  species  p 

and  others  in  tho  region  can  bo  lound  in  i 
('WA’s  apiilication.  which  is  availahlo  i 

online  at:  htlp://\v\vn’  nn}fs.no(i(t.^ov/pr/  i 

p(unuls/inci(hnt(ilJUni#appIi(:(iinms  t 

and  tho  NMES  Marino  Mammal  Sto(;k  ; 

A.ssossmont  Reports,  which  aro  availahh;  I 
online  at:  http://\v\y\y-nmfs.noa(i.oov/pr/ 
spucU^s. 

Potential  Eilects  ol  the  Specified 
Activity  on  Marine  Mammals 
Use  of  suhbottom  profilers  on 
Horseshoe  Shoal  may  temporarily 
impact  marine  mammal  hohavicir  within 
tho  survov  area  duo  to  elevated  in-wator 
sound  levels.  Marino  mammals  aro 
continuallv  exposed  to  many  sources  o 
.sound.  Naturally  occurring  sounds  such 
as  lightning,  rain,  suh-soa  oarthcpiakos. 
and  biological  sounds  (ior  oxaiuj^lo, 
snajiihng  shrimp,  whale  songs)  are 
widosiiroad  throughout  tho  world’s 
oceans.  Marino  mammals  produce 
sounds  in  various  contexts  and  use 
.sound  for  various  biological  lunctions 
including,  but  not  limited  to,  (1)  social 
interactions;  (2)  foraging;  ('^]  oriimtation; 
and  (4)  iiredator  detection.  Interference 
with  producing  or  receiving  the.se 
sounds  mav  result  in  adverse  impacts 
Audible  distance,  or  received  levels  ol 
sound  depend  on  the  nature  of  the 
sound  source,  amhient  noise  conditions, 
and  the  sensitivity  of  the  receptor  to  the 
sound  (Richardson  e<  (iL  199.''i).  Type 
and  significance  of  marine  mammal 
reactions  to  sound  are  likely  deiiendent 
on  a  variety  of  factors  including,  hut  not 


limited  to,  (1 )  the  hehavioral  state  (it  the  outi 
animal  (for  example,  feeding,  traveling,  tak( 
etc.);  (2)  frecpiency  of  the  sound;  (3) 
distance  hetween  the  animal  and  the 
source;  and  (4)  the  level  of  the  sound 
relative  to  ambient  conditions  (Southall 

e/  (il.,  2907).  1-1  inn 

For  hackground.  sound  is  a  physical  n'‘l 

iihenomenon  consisting  ol  minute 
vihrations  that  travel  through  a  medium,  c  <» 
such  as  air  or  water,  and  is  generally 
characterized  hv  several  variables.  t 

Frecpiency  describes  the  sound’s  pitch  d” 

and  is  measured  in  hertz  (Hz)  oi 
kilohertz  (kl  Iz).  while  sound  level 
describes  the  sound’s  intensity  and  is 
measured  in  decibels  (dB).  Sound  level  (jx 
increases  or  decreases  exponentially 
with  each  (IB  of  change.  The  logarithmic 
nature  of  the  scale  means  that  each  10- 

dB  increase  is  a  lO-fold  increase  in  (-t 

acoustic  power  (and  a  20-dB  increase  is 
then  a  100-fold  increase  in  power).  A  • 

lO-fold  increase  in  acoustic  pow(,ir  does  ( 
not  mean  that  the  sound  is  jierceiyed  as  i 
being  10  times  louder,  however.  Sound  o 
levels  are  coinjiared  to  a  reterence  ^ 

sound  pre.ssure  (micro-Pascal)  to  ‘- 

identify  the  medium.  For  air  and  water.  n 
these  reference  pressures  are  "re;  20  ‘ 

iiPa"  and  "re;  1  pPa.’’  respectively.  Root  t 
1  mean  s(piare  (RMS)  is  the  (piadratic 

mean  sound  pressure  over  the  dunition  i 
■/  of  an  imjnil.se.  RM.S  is  calculated  by  • 

sijiiaring  all  of  the  sound  ainjilitiules.  ' 
(iviM'iiging  tho  scjiuiros,  tUid  thon  taking  ! 
le  the  sijuare  root  of  the  average  (Urick, 
r/  1975).  RMS  accounts  for  both  positive 
and  negative  values;  sijuaring  the 
jiressures  makes  all  values  jiositive  so 
that  thoy  niay  ho  aocoiuitod  ior  in  tho 
summation  of  jiressure  levels  (Ha.stings 
and  PojilHir.  2005).  This  measureiiKnit  is 
often  u.sed  in  the  context  of  discussing 
in  behavioral  effects,  in  part  because 
'r  hehavioral  effects,  which  often  result 
from  auditory  cues,  may  be  better 
)f  exjnessed  through  averaged  units  rather 
h  than  hv  jieak  jiressures. 

,  Cetaceans  are  divided  into  tliree 

functional  hearing  groujis:  Low- 
fre(juencv,  mi(l-fre(]uency,  and  high- 
friHjuency.  Minke  whales  are  considered 
low-fre(]uency  cetaceans  and  theii 
e.stimated  auditory  bandwidth  (lower  to 
>  ujijier  freipiencv  hearing  cut-oil)  ranges 
il  from  7  1  Iz  to  :U)  kHz.  Atlantic  white- 
on;  sided  dolphins  are  considered  mid- 
ce  freijueiicv  cetaceans  and  their  estimaUid 
auditorv  bandwidth  ranges  Iroin  150  Hz 
s  to  100  kl  Iz.  La.stlv,  harhor  porjidises  are 
if  considered  high-lrcKjuency  cetaceans 

and  their  e.stimated  auditory  bandwidth 
ans,  ranges  Ironi  200  Hz  to  100  kHz.  In 
the  contrast,  jiinnijieds  are  divided  into  two 
0  functional  hearing  groups:  In-water  and 

in-air.  Pinnijieds  in  water  have  an 
ont  estimated  auditory  bandwidth  of  75  1  Iz 
not  to  75  kHz.  There  are  no  jiinnijied  haul- 


outs  clo.se  enough  to  the  survey  area  to 
take  in-air  auditory  handwidths  into 
consideration. 


Hearing  Impairnwnt 

Marine  mammals  may  exjierience 
teinjiorary  or  jiermanent  hearing 
imjiairment  when  exposed  to  lend 
.sounds.  Hearing  imjiairment  is 
classified  by  temjiorary  threshold  shitt 
(TTS)  and  jiermanent  threshold  shift 
(PTS).  There  are  no  empirical  data  lor 
onset  of  PTS  in  anv  marine  mammal; 
therefore.  PTS-onset  must  be  estimated 
from  TTS-onset  measurements  and  from 
the  rate  of  TTS  growth  with  increasing 
exjiosure  levels  above  the  level  eli(.iting 
TTS-onset.  PTS  is  jiresumed  to  he  likely 
if  the  hearing  thre.shold  i.s  reduced  by  > 

40  (IB  (that  is,  40  dB  of  TTS).  PTS  i.s 
considered  auditory  injury  (Southall  e/ 

(iL.  2007)  and  occurs  in  a  .specific 
frequenev  range  and  amount.  Irreparable 
damage  to  the  inner  or  outer  c:(ichlear 
hair  cells  may  cause  PTS;  however, 
other  mechanisms  are  also  involved, 
such  as  exceeding  the  elastic  limits  ol 
certain  tissues  and  membranes  in  the 
middle  and  inner  ears  and  resultant 
changes  in  the  chemical  comjiosition  ol 
the  inner  ear  Ihiids  (Southall  ef  (i/., 

2007).  Hue  to  jirojiosed  mitigation 
measures  and  source  levels,  NMk’S  does 
not  exjiect  marine  niammals  to  be 
exposed  to  PTS  levels  during  the 
jirojiosed  survey  activities. 

Tew})oraiy  Thvf^shold  Shift  ('ITS) 

TTS  is  the  mildest  form  of  hearing 
imjiairment  that  can  occur  during 
exjiosure  to  a  loud  sound  (Kryter,  1985). 
While  exjierienc.ing  TTS.  the  hearing 
threshold  rises  and  a  .sound  must  he 
stronger  in  order  to  he  heard.  At  least  in 
terrestrial  mammals,  TTS  can  last  Iroin 
minutes  or  hours  to  (in  cases  ol  strong 
TTS)  days,  can  he  limited  to  a  jiarticular 
,j.  frequency  range,  and  can  occur  to 

varving  degrees  (i.e..  a  loss  of  a  certain 
numher  of  (IBs  of  sensitivity).  For  sound 
exji(i.sur(!s  at  or  somewhat  above  the 
TTS  threshold,  hearing  sensitivity  in 
ml  both  terrestrial  and  marine  mammals 
recovers  rajiidly  after  exjiosure  to  the 

to  noise  ends. 

Marine  mammal  hearing  plays  a 
critical  role  in  communication  with 
consjiecifics  and  in  interpretation  ol 
(;(J  environmental  cues  for  jnirjio.ses  siu.h 
Hz  i>s  jiredator  avoidance  and  jirey  cajiture. 
ire  Dejiending  on  the  degree  (elevation  ol 

threshold  in  dB).  duration  (i.e.,  recovery 
Jth  time),  and  freijiiency  range  of  I  FS  and 
the  context  in  which  it  is  exjierienced. 
two  TTS  can  have  effects  on  marine 
iiid  mammals  ranging  from  discountable  to 
serious.  For  examjile.  a  marine  mammal 
I  Iz  mav  he  able  to  readily 
id-  a  brief,  relatively  small  amount  ol  1  1 S 
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in  a  non-critical  irecjuoncy  range  that 
takes  j)la(;e  during  a  time  when  the 
animals  is  traveling  through  the  open 
oi:ean.  where  ambient  noise  is  lower 
and  there  are  not  as  many  competing 
sounds  ])resent.  Alternatively,  a  larger 
amount  and  longer  duration  ol  'FI'S 
snstaimul  during  a  time  when 
communication  is  critical  for  successful 
mother/calf  interactions  could  have 
more  serious  imi)acts  if  it  were  in  the 
.same  frecjnency  l)and  as  the  necessary 
vocalizations  and  of  a  severity  that  it 
im])eded  communication.  The  fact  that 
animals  exposed  to  levels  and  durations 
of  sound  that  would  he  expected  to 
result  in  this  jihvsiological  resjionse 
would  also  he  exjiected  to  have 
behavioral  responses  of  a  comparatively 
more  severe  or  sustained  nature  is  al.so 
notable  and  i)otentially  of  more 
imjiortance  than  the  simple  existence  of 
a  TTS. 

Recent  literature  highlights  the 
inherent  complexity  of  pr(ulicting  TTS 
onset  in  marine  mammals,  as  well  as  the 
importance  of  considca  ing  exi)osure 
duration  when  assessing  potential 
inijiacls  (Mooney  c/  u/.,  2()()9a,  2()()t)b: 
Kastak  c/  (il.,  2()()7).  (Generally,  with 
.sound  exposures  of  ecpial  energy, 

(ini(!t(!r  sounds  (lower  Sl’L)  of  longer 
duration  wen;  found  to  induce  TTS 
onset  more  than  louder  sounds  (higher 
.Sl’b)  of  shorter  duration  (more  similar  to 
snhbottom  ])rofilers).  For  intermittent 
sounds,  l(!.s.s  threshold  shift  will  ot:cnr 
than  from  a  continnous  ex])osnre  with 
the  same  energy  (some  recovery  will 
occur  betwecm  intermittent  ex])osnres) 
(Krvter  ai  ul.  lUtHi;  Ward.  19!)7).  For 
.sound  exposures  at  or  somewhat  above; 
the  'ITS-onset  threshold,  hearing 
.sensitivity  recovers  rapidly  after 
ex])osure  to  the  sound  ends.  .Southall  e/ 
ul.  (2007)  considers  a  0  dB  TT.S  (that  is. 

ba. seline  thresholds  an;  elevated  by  0 
(IB)  to  be  a  sufficient  definition  of  TT.S- 
ons(;t.  NMF.S  considers  TTS  as  Lev(;l  B 
harassment  that  is  mediat(;d  by 
|)hv.siological  effects  on  the  auditory 
.system;  however,  NMF.S  does  not 
consider 'rT.S-ons(;t  to  be  the  lowest 
lev(;l  at  which  L(;vel  B  harassment  may 
occur.  .Southall  ui  al.  (2007)  .snmmariz(;.s 
underwater  pinniped  data  from  Kastak 
ul  al.  (200.')),  indicating  that  a  t(;.sted 
harbor  seal  showed  a  TT.S  of  around  (i 
(iB  wh(;n  (;xpo.s(;d  to  a  nonpnlse  noise 

at  sound  pressure  l(;v(;l  l.')2  dB  re:  1  pFa 
for  2.')  minutes. 

.Some  .stndi(;.s  .sugg(;.st  that  harbor 
por|)oi.s(;s  may  be  more  .sensitivf;  to 
sound  than  oth(;r  odontoc(;t(;.s  (bucke  ul 

al. ,  2000;  Kastel(;in  ut  al.,  2011).  While 
TT.S  on.s(;t  mav  occur  in  harhor 
porpoi.s(;.s  at  low(;r  receiv(;d  levels 
(when  compared  to  other  odontocet(;.s), 
NMF.S  lOO-dB  thr(;.shold  criteria  an; 


based  on  the  ons(;t  of  behavioral 
harassm(;nt,  not  the  onset  of  TT.S.  Tin; 
potential  for  3T.S  is  con.sid(;red  within 
NMluS’  analy.sis  of  pol(;ntial  impacts 
from  L(;vel  B  hara.ssment. 

Bubavioval  Disturbancu 

B(;havioral  r(;.spon.s(;s  to  .sound  are 
highly  variable  and  cont(;xt-s])(;cific.  An 
animal’s  perception  of  and  r(;.sponse  to 
(in  both  nature  and  magnitmh;)  an 
acoustic  event  can  be  innn(;nced  by 
l)rior  (;xp(;rience,  perceived  proximity, 
l)earing  of  the  sound,  familiarity  of  the 
sound,  etc.  (Southall  ul  al.,  2007).  If  a 
marine  mammal  does  react  hriefly  to  an 
nnderwat(;r  sound  by  changing  its 
behavior  or  moving  a  small  di.stance.  the 
im])act.s  of  the  change  are  unlikely  to  lx; 
significant  to  the  iiKlividual,  l(;t  alone 
the  stock  or  po])nlation.  However,  if  a 
sound  source  displaces  marine 
mammals  from  an  important  fe(;ding  or 
breeding  ar(;a  for  a  ])rolong(;d  ])eriod, 
im])act.s  on  individuals  and  pojjulations 
could  b(;  significant  (e.g..  Ln.ss(;au  and 
Bejder,  2007;  Weilgart,  2007).  (hven  the 
many  nnc(;rtainties  in  pn;dicting  the 
(juantity  and  ty])(;.s  of  inijiacts  of  noise 
on  marine  mammals,  if  is  common 
practice  to  estimate  how  many 
mammals  would  lx;  ])resenl  within  a 
])articnlar  distance;  of  activiti(;s  and/or 
exposed  to  a  particular  level  of  .sound. 

In  mo.st  ca.ses,  this  ap|)roach  likely 
ov(;r(;.stimates  tin;  nnmh(;r.s  of  marine 
mammals  that  would  be  aff(;ct(;d  in 
some  biologically-important  manner. 

'file  .stndi(;.s  that  addr(;.s.s  resj)on.s(;.s  of 
low-fre(]n(;ncy  cetac(;an.s  (such  as  the 
minke  whale)  to  non-])nl.se  sounds 
include  data  gath(;r(;d  in  the  field  and 
related  to  several  types  of  sound  .sources 
(of  varying  similarity  to  chir|).s), 
including:  V(;.s.sel  noise,  drilling  and 
machinery  })layback,  low-fr(;(inency  M- 
s(;c]uence.s  (sine  wave  with  mnltijjle 
phase  reversals)  playback,  tactical  low- 
fr(;(]n(;ncy  active  sonar  ])layback,  drill 
ships,  and  non-pnkse  ])layhacks.  Th(;.se 
.stndi(;.s  gen(;rally  indicate  no  (or  very 
limited)  resi)ons(;.s  to  receiv(;d  levels  in 
the  ttO  to  120  (IB  re:  IpFa  range  and  an 
incr(;asing  likelihood  of  avoidance  and 
other  b(;havioral  eflects  in  the  120  to 
100  (IB  range.  As  mentioned  (;arli(;r, 
though,  contextual  variables  ])lay  a  v(;rv 
important  role  in  the  report(;d  r(;s])on.s(;.s 
and  tin;  .s(;v(;rity  of  (;ff(;ct.s  an;  not  lin(;ar 
when  compared  to  r(;ceiv(;(i  level.  Al.so, 
few  of  the  laboratory  or  field  (lata.s(;ts 
had  common  conditions,  hehavioral 
contexts,  or  sound  .sources,  so  it  is  not 
.sui'inising  that  r(;.sj)()n.s(;.s  differ. 

The  studies  that  a(l(lr(;.ss  r(;s])()n.s(;.s  of 
mi(l-fr(;(juency  cetaceans  (.such  as 
Atlantic  white-sided  dolphins)  to  non¬ 
pulse  sounds  include  data  gath(;re(l  both 
in  the  field  and  the  lahoratory  and 


relat(;d  to  s(;v(;ral  difierent  sound 
sources  (of  varying  similarity  to  chir]).s) 
including:  Fingers,  drilling  playbacks, 
ship  and  ic(;-hr{;aking  noise,  vessel 
noi.se.  Acoustic  harassment  devices 
(AMDs),  Acoustic  D(;t(;rrent  D(;vic(;s 
(ADHs),  mi(l-fr(;(inency  active  sonar,  and 
n()n-j)nl.s(;  bands  and  tones.  .Southall  ul 
al.  (2007)  w(;re  nnahle  to  come  to  a  clear 
conclusion  r(;gar(ling  the  results  of  these 
studies.  In  some  (:a.s(;.s  animals  in  the 
field  .sh()W('(l  significant  respon,s(;s  to 
rec(;iv(;d  l(;vel.s  b(;tw(;(;n  ‘)0  and  120  dB, 
while  in  oth(;r  ca.ses  th(;.s(;  r(;s])()ns(;.s 
were  not  .S(;(;n  in  the  120  to  l.'iO  dB 
rang(;.  The  dis])arity  in  results  was 
likely  due  to  contextual  variation  and 
the  differences  b(;tw(;en  the  r(;sidt.s  in 
the  field  and  laboratory  data  (animals 
typically  resjjonded  at  lower  levels  in 
tiu;  field). 

The  studies  that  a(ldr(;.s.s  re.spon.s(;s  of 
high-fr(;quency  cetac(;ans  (such  as  the 
harbor  ])()r])oi.s(;)  to  non-])ul.se  sounds 
include  data  gathered  both  in  the  field 
and  the  laboratory  and  related  to  .sev(;ral 
different  sound  sourc{;.s  (of  varying 
similarity  to  chirps),  including:  Fing(;rs. 
AHDs,  and  various  laboratory  n()n-])uls(; 
sounds.  All  of  th(;.s(;  data  were  (:oll(;ct(;(l 
from  harbor  ])orj)ois(;.s.  Southall  ul  al. 
(2007)  concluded  that  the  existing  data 
indicate  that  harhor  i)orj)()i.s(;s  are  likely 
sensitive  to  a  wide  range  of 
anthr()pog(;nic  sounds  at  low  r(;c(;iv(;(l 
levels  (around  00  to  120  dB).  at  least  for 
initial  (;xp().sur(;.s.  All  r(;cor(le(l 
(;xp().sur(;.s  above  140  dB  in(lnc(;(l 
profound  and  su.stained  avoidance 
l)(;havi()r  in  wild  harbor  por])()is(;.s 
(.Southall  ul  al..  2007).  Ra])i(l 
habituation  was  noted  in  some  but  not 
all  .stndi(;.s. 

The  studies  that  addre.ss  the  r(;sj)ons(;.s 
of  ))innip(;(l.s  in  water  to  non-pul.s(; 
sounds  include  data  gathered  both  in 
the  field  and  the  lahoratory  and  related 
to  s{;veral  different  sound  sources  (of 
varying  similarity  to  chirjjs),  including: 
AHDs.  various  non-i)ulse  .sounds  used 
in  nnderwat(;r  data  communication, 
underwater  drilling,  and  con.strncti()n 
noi.se.  Few  studies  exist  with  enough 
information  to  include  them  in  tin; 
analysis.  The  limited  data  suggest  that 
(;xpo.sur(;.s  to  non-jnd.se  sounds  b(;tw(;(;n 
00  and  140  dB  gen(;rally  do  not  result 
in  strong  hehavioral  resjjon.ses  of 
pinnipeds  in  wat(;r,  but  no  data  (;xi.st  at 
high(;r  received  l(;v(;ls  (.Southall  ul  al., 
2007). 

.Southall  ul  al.  (2007)  also  a(l(lr(;.ss(;d 
hehavioral  r(;s])()ns(;.s  of  marine 
mammals  to  impulse  sounds.  Tin; 
.stndi(;.s  that  ad(lr(;s.s  the  r(;.sp()n.s(;.s  of 
low-fr(;(]uency  cetaceans  to  imj)ulse 
.sounds  include  data  gathered  in  the 
field  and  related  to  two  sound  sources: 
Airguns  and  (;x])losion.s.  The  on.sel  of 
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significant  behavioral  disturbance 
varied  between  120  and  100  dI3, 
dei)ending  on  species.  Tlie  .studies  that 
address  the  responses  of  inid-fnujuencv 
c(!tat;eans  to  impulse  .sounds  include 
data  gathered  both  in  the  field  and  the 
laboratory  and  related  to  several 
different  sound  sources  (of  varying 
similarity  to  boomers),  including:  Small 
explosives,  airgun  arrays,  jndse 
se(}uences,  and  natural  and  artificial 
pnl.ses.  The  data  show  no  clear 
indication  of  increasing  i)robat)ility  and 
severity  of  response  with  increasing 
received  level.  Behavioral  resjjonses 
seimi  to  vary  deijending  on  species  and 
stimuli.  Data  on  behavioral  res])on.ses  of 
high-frequency  cetactums  to  multiple 
pul.ses  is  not  available.  Although 
individual  elements  of  some  non-j)idse 
sources  (such  as  ])ingers)  could  he 
considered  pulses,  it  is  believed  that 
some  mammalian  auditory  systems 
])erceive  them  as  non-pulse  sounds 
(Southall  et  cil,  2007). 

The  studies  that  address  the  resjjonses 
of  })innipeds  in  water  to  impidse  sounds 
include  data  gathered  in  the  field  and 
related  to  several  different  sources  (of 
varying  similaritv  to  boomers), 
including:  Small  ex])losives,  imi)act  pile 
driving,  and  airgnn  arrays.  Quantitative 
data  on  reactions  of  pinnipeds  to 
imj)nlse  sounds  is  limited,  hut  a  general 
finding  is  that  exposures  in  the  150  to 
ItJO  (IB  range  generally  have  limited 
potential  to  induce  avoidance  behavior 
(Southall  et  al..  2007). 

Any  im])acts  to  marine  mammal 
behavior  are  exp(;cted  to  he  tem)K)rarv. 
Animals  mav  avoid  the  area  around  the 
survey  vessels,  thereby  reducing 
(!X])osure.  Any  disturbance  to  marine 
mammals  is  likely  to  he  in  the  form  of 
temjjorarv  avoidance  or  alteration  of 
ojjportunistic  foraging  behavior  near  the 
survey  location.  In  addition,  h(;cau.se 
protected  species  observers  woidd  be 
monitoring  a  500-m  exclusion  zone 
(much  larger  than  the  30-m.  180-dB 
isopleth  in  which  Level  A  harassmtmt 
could  occur),  marine  mammal  injury  or 
mortality  is  not  anticipated.  The 
jji'otected  species  observers  would  he  on 
watch  to  stop  snrvcjy  activities,  a 
mitigation  imxisure  designed  to  prevent 
animals  from  being  exjjoscxi  to  injurious 
level  sounds.  For  th(!se  njasons,  anv 
changes  to  marine  mammal  behavior  are 
expected  to  he  temporary  and  residt  in 
a  negligible  imj)act  to  affected  species 
and  stocks. 

Anticipated  Effects  on  Habitat 

Th(;re  is  no  anticipatcxl  impact  on 
marine  mammal  habitat  from  the 
j)ro])o.se(l  survey  activities.  The  high 
resolution  geophysical  survey 
e(|uipment  would  not  come  in  contact 


with  the  .s(;afloor  and  woidd  not  be  a 
source  of  air  or  water  jioilution.  Marine 
mammals  may  avoid  the  survey  area 
temporarily  due  to  ensonification,  hut 
survey  activities  are  not  expected  to 
result  in  long-term  abandonment  of 
marine  mammal  habitat.  A  negligible 
area  of  seafloor  woidd  he  temporarily 
disturbed  during  the  collection  of 
geotechnical  data. 

Overall,  the  jiropo.sed  activity  is  not 
expected  to  cause  significant  impacts  on 
marine  mammal  habitat  or  marine 
mammal  jirey  sjiecies  in  the  projiosed 
survey  area,  'fherefore,  NMFS  has 
jireliminarily  determined  imjiacts  to 
marine  mammal  habitat  are  negligible. 

Proposed  Mitigation 

In  order  to  issue  an  incidental  take 
authorization  under  section  101(a)(5)(D) 
of  the  MMPA,  NMFS  must,  where 
apiilicahle,  set  forth  the  permissible 
methods  of  taking  pursuant  to  such 
activity,  and  other  means  of  effecting 
the  least  practicable  imjiact  on  such 
sjiecies  or  stock  and  its  habitat,  paving 
jiarticular  attention  to  rookeries,  mating 
grounds,  and  areas  of  similar 
significance,  and  on  the  availahilitv  of 
such  species  or  stock  for  taking  for 
subsistence  uses  where  relevant. 

(AVA  propo.sed,  with  NMFS’ 
guidance,  the  following  mitigation 
measures  to  help  ensure  the  least 
|)racticahle  adver.se  inqiact  on  marine 
mammals: 

liisidblishiiiant  of  on  Exclusion  Zone 

During  all  survey  activities  involving 
the  shallow-jienetration  and  medinm- 
penetration  suhhottom  profilers,  CWA 
would  establish  a  5()0-m  radius 
exclusion  zone  around  each  survey 
vessel.  This  arixi  would  be  monitored 
for  marine  mammals  (it)  minutes  (as 
stijiulated  by  the  BOEMRE  lease)  prior 
to  starting  or  restarting  surveys,  and 
during  surveys,  and  (it)  minutes  after 
surviyv  e(]uij)ment  has  been  turned  off. 
Typically,  the  exclusion  zone  is  ha.sed 
on  the  area  in  which  marine  mammals 
could  he  exjiosed  to  injurious  (Level  A) 
levels  of  .sound.  (IWA’s  lease  specifies  a 
500-111  exclusion  zone,  which  exceeds 
both  the  (estimated  Level  A  and  Level  B 
iso])leths  for  marine  mammal 
harassment.  CVVA’s  propo.sed  exclusion 
zone  would  minimize  impacts  to  marine 
mammals  from  increa.sed  sound 
exposures.  The  exclusion  zone  must  not 
he  obscured  by  fog  or  iioor  lighting 
conditions. 

Shut  Down  and  Dclav  Procedures 

If  a  jirotected  .s|)ecies  observer  .sees  a 
marine  mammal  within  or  approaching 
the  exclusion  zone  prior  to  the  start  of 
surveying,  the  oh.server  would  notify  the 


appropriate  individual  who  would  then 
be  re(|uired  to  delay  surveying  until  the 
marine  mammal  moves  outside  of  the 
exclusion  zone  or  if  the  animal  has  not 
been  resighted  for  (it)  minutes.  If  a 
protected  sjiecies  oh.server  sees  a  marine 
mammal  within  or  approaching  the 
exclusion  zone  during  survey  activities, 
the  oh.server  would  notify  the 
appropriate  individual  who  would  then 
be  riMpiired  to  shut  down  surveying 
until  the  marine  mammal  moves  outside 
of  the  exclusion  zone  or  if  the  animal 
has  not  been  resighted  for  (10  minutes. 

Soft-staii  Procedures 

A  “soft-start"  technique  would  he 
used  at  the  beginning  of  survey 
activities  each  day  (or  following  a  shut 
down)  to  allow  any  marine  mammal 
that  may  he  in  the  immediate  area  to 
leave  before  the  sound  .sources  reach 
full  energy.  Surveys  shall  not  commence 
at  nighttime  or  when  the  exclusion  zone 
cannot  he  effectively  monitored. 

NMFS  has  carefully  evaluated  the 
apjilicant’s  proposed  mitigation 
measures  and  considered  a  range  of 
other  measures  in  the  context  of 
ensuring  that  NMFS  pre.scrihes  the 
means  of  effecting  the  least  practicable 
adverse  impact  on  the  affected  marine 
mammal  sjiecies  and  .stocks  and  their 
habitat.  Onr  evaluation  of  jiotential 
measures  included  consideration  of  the 
following  factors  in  relation  to  one 
another: 

•  The  manner  in  which,  and  the 
degree  to  which,  the  successful 
imjilementation  of  the  measure  is 
exjiected  to  minimize  adverse  imjiacts 
to  marine  mammals; 

•  The  jiroven  or  likely  efficacy  of  the 
sjiecific  measure  to  minimize  adverse 
imjiacts  as  jilanned;  and 

•  The  jiracticahility  of  the  measure 
for  ajjjilicant  im|dementation,  including 
consideration  of  jiersonnel  safety,  and 
jmicticality  of  imjilementation. 

Ba.sed  on  our  evaluation  of  the 
ajijilicant’s  jirojiosed  measures,  as  well 
as  other  measures  considered  by  NMFS, 
NMFS  has  preliminarily  determined 
that  the  jirojiosed  mitigation  measures 
jirovide  the  means  of  effecting  the  least 
jiracticahle  adverse  inqiacts  on  marine 
mammals  sjiecies  or  stocks  and  their 
habitat,  jiaying  jiarticnlar  attention  to 
rookeries,  mating  grounds,  and  areas  of 
similar  significance. 

Projiosed  Monitoring  and  Reporting 

In  order  to  i.ssue  an  incidental  take 
.statement  for  an  activity,  section 
101  (a)(5)(D)  of  the  MMl’A  states  that 
NMk’S  must  .set  forth,  where  apjilicahle. 
“requirements  jiertaining  to  the 
monitoring  and  rejiorting  of  such 
taking.”  The  MMFA  imjilementing 


1 


Federal  Register/ Vol.  78,  No.  22 /Friday,  February  1,  2013 / Nolices 


7409 


regulations  at  50  (;FR  210.1()4(a)(l  3) 
indicate  that  recgiests  for  incidental  take 
authorizations  must  include  the 
suggested  means  of  accomjjlishing  the 
necessary  monitoring  and  reporting  that 
will  result  in  increased  knowledge  of 
the  species  and  of  the  level  of  taking  or 
im|)acts  on  poj)nlations  of  marine 
mammals  that  are  expected  to  he 
present  in  the  i)roposed  action  area. 

\ 'isiKil  Monilnrin^ 

(]\VA  woidd  designate  at  least  one 
biologically-trained,  on-site  individual, 
approved  in  advance  hy  NMFS.  to 
monitor  the  area  for  marine  mammals 
(it)  minutes  hcdon;.  during,  and  00 
minutes  after  all  survey  activities  and 
c;all  for  shut  down  if  any  marine 
mammal  is  oh.servful  within  or 
approaching  the  designated  500-m 
exclusion  zone.  Should  a  marine 
mammal  not  included  in  an  incidental 
take  authorization  he  observed  at  any 
time  within  the  500-m  exclusion  zone, 
shut  down  and  delay  procedures  would 
he  followed. 

(;\VA  would  akso  provide  additional 
monitoring  efforts  that  would  result  in 
increased  knowledge  of  marine  mammal 
s|)ecies  in  Nantucket  Sound.  At  lea.st 
one  NMFS-aj)j)roved  protected  species 
observer  would  conduct  Ixihavioral 
monitoring  from  the  survey  ves.sel  for 
two  days  for  every  14  days  of  survey 
activity  to  estimate  take  and  evaluate 
tin;  behavioral  impacts  that  survey 
activities  have  on  marine  mammals 
outside  of  the  5(K)-m  exclusion  zone.  In 
addition.  (AVA  would  akso  .send  out  an 
additional  vessel  with  a  NMFS- 
appro\'ed  protect(ul  species  observer  to 
collect  data  on  species  presence  and 
behavior  before  surveys  begin  and  once 
a  month  during  survey  activities. 

Protected  sjjecies  oh.servers  would  be 
j)rovided  with  the  equipment  necessary 
to  effectively  monitor  for  marine 
mammals  (for  exam])le.  high-cpiality 
binoculars,  compass,  and  range-finder) 
in  order  to  determine  if  animals  have 
entered  into  the  harassment  i.sopleths 
and  to  record  marine  mammal  sighting 
information.  Protected  s])ecies  observers 
must  t)(!  at)l(!  to  effectively  monitor  the 
500-111  exclusion  zone  whenever  the 
snhhottoin  jirofilers  are  in  use.  Survey 
efforts  would  only  take  jilace  during 
daylight  hours  and  visibility  must  not 
he  obscured  by  fog,  lighting  conditions, 
etc. 

(]\VA  would  submit  a  report  to  NMFS 
within  90  days  of  exjiiration  of  the  IHA 
or  completion  of  surveying,  whichever 
comes  fir.st.  The  rejiort  would  provide 
full  docnmentation  of  methods,  results, 
and  interpretation  jiertaining  to  all 
monitoring.  More  specifically,  the  rejiort 
would  include  the  following 


information  when  a  marine  maimnal  is 
sighted: 

•  Dates,  times,  locations,  heading, 
speed,  weather,  sea  conditions 
(including  Heanfort  sea  state  and  wind 
force),  and  as.sociated  activities  during 
all  survey  o])erations  and  marine 
mammal  sightings: 

•  S])ecies,  mnnher,  location,  distance 
from  the  ve.ssel,  and  behavior  of  any 
marine  mammals,  as  well  as  a.ssoc:iated 
survey  activity  (mnnher  of  shut-downs 
or  delays),  observed  throughout  all 
monitoring  activities; 

•  An  e.stimate  of  the  number  (by 
species)  of  marine  mammals  that  are 
known  to  have  hecm  exposed  to  the 
survey  activity  (ha.sed  on  visual 
oh.servation)  at  received  levels  greater 
than  or  ecpial  to  KiO  dI3  re  1  uPa  (rins) 
and/or  180  dll  n;  1  nPa  (rms)  for 
cetaceans  and  IttO  dB  re  1  uPa  (rms)  for 
])inni])eds  with  a  di.sciission  of  any 
specific  behaviors  those  individuals 
exhibited;  and 

•  A  de.scri])tion  of  the 
impleimmtation  and  effectiveness  of  the 
mitigation  measures  of  the  IHA. 

In  the  unantici])ated  event  that  the 
sj)(!cified  activity  clearly  causes  the  take 
of  a  marine  mammal  in  a  manner 
prohihit(;d  by  the  IHA,  such  as  an  injury 
(bevel  A  harassment),  serious  injury,  or 
mortality  (e.g..  shi])-strike.  gear 
interaction,  and/or  entanglement).  (AVA 
would  immediately  cease  the  s))ecified 
activities  and  report  the  incident  to  the 
Chief  of  the  Permits  and  (k)nservation 
Division,  tlffice  of  Protected  Resources, 
NMF.S,  at  301-427-8401  and/or  by 
email  to  MicluK^I. P(}vn(i@no(i(i. gov  i\ni\ 
ITP.Magliorc(i@no(ia.go\’  and  the 
Northea.st  Regional  Stranding 
Coordinator  at  978-281-9300 
{Mondy.Gari()n@no(Hi.gov].  The  re|jort 
must  include  the  following  information: 

•  rime,  date,  and  location  (latitude/ 
longitude)  of  the  incident: 

•  Name  and  type  of  ves.sel  involved: 

•  Vessel's  speed  during  and  leading 
iq)  to  the  incident: 

•  D(!scription  of  the  incident; 

•  .Status  of  all  sound  source  use  in  the 
24  hours  ])receding  the  incident; 

•  Water  depth; 

•  Fnvironmental  conditions  (e.g., 
wind  specul  and  direction,  Beaufort  .sea 
state,  cloud  cover,  and  visibility); 

•  Description  of  all  mariiu!  mammal 
ob.servations  in  the  24  hours  pr(!C(;ding 
the  incident: 

•  Species  identification  or 
description  of  the  animal(.s)  involved: 

•  Fate  of  the  animal(.s);  and 

•  Photograjjhs  or  video  footage  of  the 
animal(.s)  (if  ecinipment  is  available). 

Activities  would  not  resume  until 
NMFS  is  able  to  review  the 
circumstances  of  the  prohibited  take. 


NMFS  would  work  with  CWA  to 
determine  what  is  necessary  to 
minimize  the  likelihood  of  further 
])rohihited  take  and  ensure  MMPA 
conqdiance.  (AVA  may  not  resume  their 
activities  until  notified  by  NMF'S  via 
letter,  (anail,  or  telephone. 

In  the  event  that  (AVA  discovers  an 
injured  or  dead  marine  mammal,  and 
the  l(!ad  PSO  determines  that  the  cause 
of  the  injury  or  death  is  unknown  and 
the  death  is  relatively  recent  (i.e.,  in  le.ss 
than  a  moderate  state  of  deconqjosition 
as  described  in  the  next  ])aragraph), 

(AVA  would  immediately  report  the 
incident  to  the  (ihief  of  the  Permits  and 
(k)nservation  Division,  Office  of 
Protected  Resources,  NMFS.  at  301- 
427-8401  and/or  by  email  to 
Mi(:h(ioI.P(iviw@no(i(i.gov  and 
ITP.Magliocc(i@noo(i.gov  and  the 
Northeast  Regional  Stranding 
Coordinator  at  978-281-9300 
(Mon(]v.(jairon@noa(i.gov].  The  report 
nm.st  include  the  same  information 
identilnul  in  the  paragraph  above. 
Activities  may  continue  while  NMFS 
reviews  the  circumstances  of  the 
incident.  NMFS  would  work  with  CAVA 
to  determine  wheth(;r  modifications  in 
the  activities  an;  approjniate. 

In  the  event  that  (AVA  discovers  an 
injured  or  dead  marine  mammal,  and 
the  lead  PSO  determines  that  the  injury 
or  death  is  not  associated  with  or  related 
to  the  activities  anthoriziHl  in  the  II  lA 
(e.g.,  previously  wounded  animal, 
carcass  with  moderate  to  advanc:ed 
d(icom])osition.  or  .scavenger  damage), 
(AVA  would  report  the  incident  to  the 
(dhef  of  the  Permits  and  (Conservation 
Division,  Offic:e  of  Protected  Resources, 
NMFS.  at  3()1^27-84{)1  and/or  by 
email  to  Mi(:h(iol.P(ivno@no(Ht.gov  and 
ITP.MagIioc(:a@noa(i.gov and  the 
Northeast  Regional  Stranding 
Coordinator  at  978-281-93{)() 
[Mondy.(j(irron@uo(ia.gov),  within  24 
hours  of  the  discovery.  CWA  would 
provide  photograjjhs  or  video  footage  (if 
available)  or  other  documentation  of  the 
.stranded  animal  sighting  to  NMFS. 

Summary  of  Past  Monitoring  and 
Reporting 

CAVA  complied  with  the  recpiireinents 
under  their  2012  IHA.  CCWA  comjjleted 
28  days  and  459  nautical  transect  miles 
of  survey  activity  during  2012  and  no 
living  marine  mammals  were  sighted. 
On  Inly  10,  2012.  a  deccxised  harbor  .seal 
was  seen  by  two  protected  sjjecies 
oh.servers  and  survey  ecpiipment  was 
innnediately  shut  down.  The  oh.servers 
determined  that  the  seal  had  hcurn 
deceased  for  24-48  hours,  based  on 
signs  of  scavcmger  damage  and  bloating, 
which  suggest  moderate  decomjjosition 
(Pugliares  ot  (d.,  2007).  Both  oh.servers 
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concurred  that  the  animal  was  not 
injured  due  to  survey  activities; 
however,  a  (iO-niinute  ])ost  watch  was 
])erfdrmed  to  ensure  that  no  other 
protected  species  were  in  the  vicinity.  A 
lull  report  was  suhinitted  to  NMFS  on 
)uly  11, 2012,  within  24  lioursofthe 
initial  sighting.  No  marine  mammal 
takes  were  reported  during  the  2012 
.sea.son.  (iVVA’s  monitoring  report  is 
available  online  at;  /)///;;// 

WWW. nnifs. 110(1(1. gov/})r/p(!nnils/ 
incidontoI.htmUdpplicotions. 

Fstimated  Take  by  Incidental 
Harassment 

Except  with  respect  to  certain 
activities  not  pertinent  here,  the  MMPA 
defines  “hara.ssment”  as:  Any  act  of 
j)ursuit,  torment,  or  annoyance  which  (i) 
has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  .stock  in  the 
wild  [Level  A  harassment];  or  (ii)  has 
the  potential  to  disturb  a  marine 
mammal  or  marine  mammal  .stock  in  the 
wild  by  causing  disruption  of  h(!havioral 
|)att(!rns.  including,  hut  not  limited  to, 
migration,  breathing,  nursing,  breeding, 
feeding,  or  sheltering  [Level  H 
harassment]. 

Based  on  CWA’s  application  and 
NMF.S’  suhseciiient  analysis,  the  impact 
of  the  described  survey  activities  mav 
result  in,  at  most,  short-term 
modification  of  behavior  by  small 
numbers  of  marine  mammals  within  the 
action  area.  Marine  mammals  mav  avoid 
the  area  or  change  their  behavior  at  time 
of  ex])o.sure  to  elevated  sound  levels. 

Current  NMFS  practice  regarding 
exposure  of  marine  mammals  to 
anthropogenic  sound  is  that  in  order  to 
avoid  the  potential  for  injury  of  marine 
mammals  (for  exami)le,  l^TS),  cetaceans 
and  pinnijjeds  .should  not  be  exposed  to 
imjjulsive  .sounds  of  180  and  190  dB  re; 

1  pPa  or  above,  resjjectively.  This  level 
is  considered  precautionary  as  it  is 
likely  that  more  intense  .sounds  would 
lx;  retpiired  before  injury  would  actuallv 
occur  (Southall  e/  ol.,  2007).  Potential 
for  behavioral  haras.sment  (Level  B)  is 
considered  to  have  occurred  when 
marine  mammals  are  exposed  to  sounds 
at  or  above  100  dB  re;  1  pPa  for  impulse 
.sounds  and  120  dB  re;  1  pPa  for  non- 
])ulse  noi.se,  hut  below  the 
aforementioned  thresholds.  'Fhese  levels 
are  also  considered  precant  ionarv. 

(iWA  estimated  the  number  of 
potential  takes  resulting  from  surv'ev 
activities  by  considering  species 
density,  the  zone  of  influence,  and 
duration  of  survey  activities.  More 
.s])ecifically,  take  e.stimates  were 
calculated  by  multiplying  the  estimated 
species  density  values  (n)  measured  in 
individuals  per  scpiare  kilometers,  by 
the  area  of  the  zone  of  influence  in  km-. 


times  the  total  nimd)er  of  survey  davs  (d 
=  109).  The  zone  of  influence  was 
calculated  as  a  function  of  the  distance 
a  survey  vessel  with  de|)loved  boomer 
would  travel  in  one  survey  day  and  the 
area  around  the  boomer  where  .sound 
levels  reach  or  exceed  100  dB.  For 
consistency  with  the  2011  II  lA.  the  take 
estimate  is  based  on  a  zone  of  inniience 
(!qual  to  444  m  (the  initial  estimate  for 
the  100  (IB  isopleth  for  the  boomer), 
although  hascxl  on  acoustic 
m(;a.snrement.s  taken  at  the  beginning  of 
the  2012  surv(!v,  the  100  dB  isopleth  is 
thought  to  be  much  simdler.  This 
distance  was  a])plied  consistently  to  all 
marine  mammal  .s)){!cie.s. 

Estimatcul  mnnh(!r.s  of  spcicies 
potentially  exposed  to  disturbing  levels 
of  sound  from  the  boomer  (the  survey 
(Hjuipment  with  the  large.st  100  dB 
iso])leth)  were  calculated  for  minke 
whales,  Atlantic  white-sided  dolphins, 
harbor  ])orpoi.ses,  gray  s(?al.s,  and  harbor 
s(;al.s.  The.se  estimates  were  calculated 
by  multiplying  the  low  and  high  (aid  of 
the  ranges  of  species  density  by  the 
boomer’s  zone  of  influence  and  the 
number  of  days  of  survey  oiieration. 
(iVVA  calculated  seal  density  estimates 
ha.sed  on  aerial  survey  counts  for  seals 
oh.served  swimming  and/or  foraging  in 
ojaai  water  within  the  activity  area. 

(iVVA  included  an  adjustnuait  factor  in 
these  (haisity  calcidations  for  seals  not 
seen,  but  considered  pre.sent  during 
araial  surveys.  Density  estimates  for 
seals  l)a.s(al  on  haul  out  counts  w(a'e  not 
used  due  to  the  di.stance  of  haul  outs 
from  the  activity  area  (about  20  km  to 
Monomoy  Island  and  12  km  to 
Muskeget  Island).  Gray  seals  and  harbor 
seals  congregating  in  these  locations  are 
not  exjiected  to  hear  .sounds  from  the 
survey  (ajuipment  at  100  dB  or  higlna’. 
The  .seals  mo.st  likely  to  he  exposed  to 
])otentially  disturbing  sounds  are  the 
individuals  swimming  and/or  foraging 
within  the  zone  of  influence  for  the 
activated  mediinn-jienetration 
subbottom  profiler. 

CVVA  is  rerpiesting  incidental  take 
ha.sed  on  the  highest  estimated  possible 
sjiecies  exposures  to  potentially 
disturbing  levels  of  sound  from  the 
boomer.  No  marine  mammals  are 
expected  to  he  exposed  to  injurious 
levels  of  sound  in  (ixcess  of  180  dB 
during  survey  activities.  GWA  is 
re(]n(!.sting,  and  NMF.S  is  jiroposing. 
Level  B  harassment  of  9  minke  whales, 
18.1  Atlantic  white-sided  (lolj)hin.s,  lit) 
harbor  por])oi.s(;.s,  314  gray  seals,  and  79 
harbor  .s(;al.s.  Th(;.se  numbers 
()V(;r(;.stimate  the  number  of  animals 
llkelv  to  b(!  tak(;n  because  they  are  ha.sed 
on  the  highest  (hmsity  (estimates  and  do 
not  account  for  proposed  mitigation 
nujasurr^s  (such  as  the  .lOO-m  exclusion 


zone,  marine  mammal  monitoring,  and 
ramp  uj)  proc(;dnr(!s).  The.se  numbers 
indicate  the  maximum  number  of 
animals  expected  to  occur  within  444  m 
of  the  boomer.  Estimated  and  proposed 
leyel  of  take  of  (;ach  .sp(!cies  is  less  than 
one  percent  of  each  affected  stock  and 
therefore  is  considered  small  in  relation 
to  the  stock  e.stimat(;.s  previously  .set 
forth. 

N(;gligil)le  Imj)a(;t  and  Small  Numlxirs 
Analysis  and  Determination 

NMF.S  has  defined  “iKJgligihle 
impact”  in  . 10  (fFR  218.103  as  “*  *  *an 
impact  nxsidting  from  the  specified 
actiyity  that  cannot  he  r(?a.sonahly 
expected  to,  and  is  not  rea.sonably  likely 
to,  adyersely  affect  the  .sjiecies  or  stock 
through  effects  on  annual  rates  of 
recruitment  or  suryiyal.”  In  making  a 
negligible  imjiact  determination,  NMF.S 
considers  a  ninnher  of  factors  which 
include,  hut  are  not  limited  to,  number 
of  anticijiated  injuries  or  mortalities 
(none  of  which  woidd  be  authorized 
here),  number,  nature,  int(!nsity,  and 
duration  of  Leyel  B  haras.sment,  and  the 
context  in  which  takes  occur  (for 
instance,  will  the  takes  occur  in  an  area 
or  time  of  significance  for  marine 
mammals,  or  are  takes  occurring  to  a 
small,  localized  pojndation?). 

As  described  aooye,  marine  mammals 
would  not  he  exjiosed  to  activiti(!.s  or 
sound  leyels  which  woidd  result  in 
injury  (for  instance.  BT.S).  serious 
injury,  or  mortality.  Anticijiated  iinjiacts 
of  survey  activities  on  marine  mammals 
are  temporary  behavioral  changris  due  to 
avoidance  of  the  area.  All  marine 
mammals  in  the  vicinity  of  survey 
ojierations  woidd  he  transient  as  no 
breeding,  calving,  j)n])])ing,  or  nursing 
areas,  or  haul-outs,  overlaji  with  the 
surx  ey  area.  The  closest  jiinnijied  haul- 
outs  are  about  20  km  ami  12  km  away 
on  Monomoy  island  and  Muskeget 
Island,  resjiectively.  Marine  mammals 
ajjjiroaching  the  suri'ey  area  would 
likely  he  traveling  or  opiiortimistically 
foraging.  The  amount  of  take  GVVA 
riKjue.sted,  and  NMF.S  jirojiose.s  to 
authorize,  is  considered  small  (le.ss  than 
one  jiercent)  relative  to  the  estimated 
pojnilations  of  8,987  minke  whales, 
23,390  Atlantic  white-sided  doljihins, 
89,014  harbor  jiorjKiises,  210,000  gray 
.seals,  and  99,340  harbor  seals. 
Furthermori!.  the  amount  of  take  C’AVA 
requested  and  NMILS  jirojKises  to 
authorize  likely  oyerestimates  the  actual 
take  that  would  occur;  no  marine 
mammal  takes  were  oh.seryed  during  28 
days  of  suryey  actiyity  in  2012.  No 
affected  marine  mammals  are  listed 
under  the  E.SA  and  only  the  Atlantic 
white-sided  doljihin  and  harbor 
jiorjioi.se  are  considered  strategic  under 
the  MMPA.  Marine  mammals  are 
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ux|i(M:ted  to  avoid  tlie  survey  area, 
tlieriiby  reducing  exposure  and  inij)acts. 
No  disruption  to  reproductive  l)eliavior 
is  autici|)ated  and  llum;  is  no 
antic:ipated  effect  on  annual  rates  of 
nicruitment  or  survival  of  affectiul 
marine  maniinals. 

Based  on  tlie  anaivsis  contained 
lierein  of  tlie  likely  effects  of  the 
specified  activity  on  marine  mammals 
and  their  habitat,  and  taking  into 
consideration  the  imj)l(!mentation  of  the 
mitigation  and  monitoring  measures. 
NMFS  preliminarily  d(!termines  that 
('WA’s  survey  activities  would  result  in 
the  incidental  take  of  small  numh(U's  of 
marine  mammals,  by  Liivel  B 
harassment,  and  that  the  total  taking 
would  have  a  negligible  im])act  on  the 
affected  sjiecies  or  slocks. 

Iinpaf:!  on  Availability  of  Allecled 
Species  for  Taking  for  Subsistence  Uses 

There  are  no  relevant  subsistence  uses 
of  marine  mammals  implicated  by  this 
action. 

Kndangered  Species  Ac:l  (ESA) 

No  marine  mammal  species  li.stcul 
under  the  ESA  are  anticipated  to  occur 
within  the  action  area.  Therefore, 

.section  7  c:onsultation  under  the  E.S.A  is 
not  reiiuired. 

National  Environmental  Policv  Act 
(NEPA) 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1089  (42 
II.S.U,.  4321  e/  saq.),  as  implemented  by 
the  regulations  ))uhlished  by  the 
(Council  on  Environmental  Quality  (40 
CFR  parts  I.'SOO-I.IOH),  and  NOAA 
Administrative  Order  21(>-0,  NMFS 
jjrejjared  an  Environmental  Assessment 
(EA)  to  consider  the  direct,  indirect,  and 
cumulative  effects  to  marine  mammals 
and  other  ajjjilicahle  (mvironmental 
r(!.sources  resulting  from  issuance  of  a 
one-year  IHA  and  the  potential  i.ssuanc;e 
of  additional  authorization  for 
incidental  harassment  for  the  ongoing 
project  in  2012.  This  anaivsis  is  still 
considered  relevant  for  the  proj)os(;(l 
IHA  hecau.s{!  the  ap])licant’s  ])roposed 
activity  has  not  changcid.  This  EA  is 
available  on  the  NMFS  Weh  site  listed 
in  the  beginning  of  this  document. 

I)at<!(l;  laniiary  21).  2012. 

Helen  M.  (iolcle, 

Acliii}’  Diraclor,  Offico  of  Prolcctcd  liosourcas, 
NuUonal  Marino  Fisliorios  Sorvico. 

|M<  Doc.  201 2-02 ID.i  Kilwl  l-.M-K):  «;4.5  ani| 
BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC470 

Vessel  Monitoring  Systems  (VMS); 
Certification  of  New  VMS  Unit  for  Use 
in  Northeast  Fisheries 

AGENCY:  National  Marine  Fisheries 
.Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
(kmimerce. 

ACTION:  Notice  of  VM.S  unit  certification. 

SUMMARY:  NMF.S  announces  the 
apinoval  and  certification  of  the  (iL.S 
America  Thorium  VM.S  Terminal  model 
100  (T.ST-100)  with  Iridium  .satellite 
communications  network  for  u.se  in  the 
northeastern  United  .States  in  which 
VM.S  units  are  retiuired. 

DATES:  This  new  I'.ST— 100  unit  can  he 
used  effective  (anuarv  24.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  l.aw  Enforcement,  Northeast 
Division,  Northeast  VM.S  Team, 
leleiihone  078-281-0213. 

SUPPLEMENTARY  INFORMATION: 
Regulations  at  .'iO  Ol'R  048.0  and  048.10 
set  forth  VM.S  reijuirements  for  fisheries 
in  the  northeastern  United  .Slates  for  the 
oiieration  of  VM.S  units  used  for 
re])orling  and  monitoring.  .Sjiecifically, 
.OO  ('.FR  048.0  recjuires  that  minimum 
])erformance  criteria  puhli.shed  by  the 
NMF.S  Office  of  Law  Enforcement  and 
any  established  Northeast  regional 
standards  must  he  met  in  order  to  he 
certified  for  use. 

The  Admini.stralor,  Northeast  Region, 
NMF.S,  has  review'ed  all  components  of 
the3\ST-100  VM.S  unit  and  other 
information  jirovided  by  the  vendor  and 
has  certified  the  following  unit  for  use 
in  all  Northeast  fisheries  in  which  VM.S 
units  are  recpiired:  Thorium  T.ST-lOO, 
available  from  CL.S  America,  Inc.,  4300 
Forbes  Blvd.,  .Suite  110,  Lanhain, 
Maryland  20700,  telejihone  (301)  023- 
4411,  fax  (301)  025-800.3,  email: 
fishin<>@cls(nunrica.(:()iu. 

Aiillierilv:  Hi  l)..S.(;.  1801  el  s(U|. 
lliitcul:  jaiuiarv  25.  2013. 

Kara  Meckley, 

Aciint’  Drjnitv  Diroctor.  Offico  ofSusUiinahlo 
Fisliorias.  Nalional  Marino  Fisliorios  Sorvico. 
U  K  Doc.  2()i:i-()2i:)1  Filial  8:45  am] 

BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Office 

[Docket  No.  PTO-P-201 3-0001] 

Notice  of  Public  Hearing  and  Request 
for  Comments  on  Matters  Related  to 
the  Harmonization  of  Substantive 
Patent  Law 

agency:  United  States  Patent  and 
Trademark  Office.  Dejiartment  of 
Uommerce. 

ACTION:  Notice  of  Public  Hearing  and 
Recjuest  for  (Comments  on  Matters 
Related  to  the  Harmonization  of 
.Substantive  Patent  Law. 

SUMMARY:  The  United  .States  Patent  and 
Trademark  Office  (USP'rO)  is  seeking 
.stakeholder  input  on  certain  matters 
relating  to  international  harmonization 
of  suhstantive  patent  law,  in  particular, 
information  and  views  on:  (1)  The  grace 
period:  (2)  puhlic:ation  of  a])])lications; 

(3)  the  treatment  of  t:onflicting 
a])])lications  and  (4)  prior  u.ser  rights.  To 
assist  in  gathering  this  information,  the 
U.SPTO  is  holding  a  |nihlic  hearing  at 
which  interested  memhers  of  the  public 
are  invited  to  te.stify  on  the  issues 
outlined  above.  In  addition,  interested 
memhers  of  the  jiuhlic  are  encouraged  to 
comjilete  an  electronic  (jiiestionnaire 
relating  to  th(!  above-identified  issues. 
.Separate  written  c:omments  may  he 
|)rovided  through  electronic  mail, 
though  completion  of  the  (jiiestionnaire 
is  strongly  jireferred  in  lieu  of  sejiarate 
comments.  Additional  details  may  he 
found  in  the  sujijilementary  information 
.section  of  this  notice. 

Public  Hearing:  A  jnihlic  hearing  will 
he  held  on  March  21.  2013,  heginning  at 
8:30  a.m.  Ea.stern  Daylight  Time  (EDI’) 
and  ending  at  12:00  ji.m.  EDT.  The 
jmhlic  hearing  will  he  held  at  the 
IJSPTO,  Madison  Auditorium, 
Concourse  Level,  Madison  Building,  000 
Dulany  Street,  Alexandria,  Virginia 
22314! 

'rho.se  wishing  to  jnesent  oral 
testimony  at  the  hearing  must  reijue.st  an 
o|)|K)rtunity  to  do  so  in  writing  hv  email 
to  IP .Policy@uspio.gov  no  later  than 
Fehruary  28,  2013.  Reijuests  to  te.stify  at 
the  hearing  must  indicate  the  following 
information:  (1)  'Fhe  name  of  the  jierson 
desiring  to  te.stify:  (2)  the  jier.son’s 
contact  information  (telej)hone  numhiir 
and  electronic  mail  address);  (3)  the 
organizalion(.s)  the  jier.son  rejjresonts,  if 
any:  and  (4)  a  jireliminary  written  cojiy 
of  their  testimonv.  The  ojijKirtunitv  to 
te.stify  will  only  he  for  tho.se  jihysicallv 
jiresent.  Based  on  the  reejuests  received, 
an  agenda  of  scheduled  testimony  will 
he  sent  to  testifying  re.sjiondents,  and 
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jjosted  on  the  USPTO  Internet  Wei)  site 
(address:  http://\v\v\\’.usj)t().>>o\'/ip/ 
<>I()h(il/(ii(i_h(trnu)ni'/.(itioii.jsp).  The 
innnher  of  ])artit:i|)ants  testifying  is 
limited  to  ensure  that  all  who  are 
speaking  will  have  a  meaningful  chance 
to  (to  so.  Memhers  of  the  pnhlic  who 
wish  solely  to  observe  need  not  submit 
a  nupiest  to  attend. 

Sj)eakers  selected  to  provide 
te.stimony  at  the  hearing  should  ])rovide 
a  final  written  copy  of  their  te.stimony 
for  inclusion  in  the  record  of  the 
proceedings  no  later  than  Fehrnary  28. 
2013.  In  addition,  any  memher  of  the 
])ut)lic  may  submit  written  comments  on 
issues  raised  at  the  public  hearing  or  on 
any  i.ssue  ])ertaining  to  harmonization. 
However,  users  are  strongly  encouraged 
to  fill  out  the  (jiie.stionnaire  before  the 
roundtable  evemt  in  lieu  of  providing 
separate  written  comments.  The 
(|ne.stionnaire  will  also  close  on 
Fehrnary  28,  2013. 

The  liSPTO  j)lans  to  make  the  public 
ronndtahle  available  via  Wehca.st. 
Webcast  information  will  he  available 
on  the  USPTO’s  Internet  Web  site 
(address:  http:/ /www. uspto.gov/ip/ 
global/aiajuinuonization.jsp)  before 
the  public  hearing. 

Writton  (ionunonts:  Written  comments 
should  he  sent  by  email  to 
IP.PoIicv@uspto.gov.  ("omments  may 
akso  he  submitted  hv  postal  mail 
addre.s.sed  to:  Mail  Stop  OPE  A.  P.O.  Box 
1450.  Alexandria.  VA  2231.3-1450, 
ATTN:  Bijou  Mghojikwe.  Written 
comments  should  he  identified  in  the 
subject  line  of  the  email  or  postal 
mailing  as  “Harmonization  kssues.” 
Although  comments  may  he  submitted 
by  postal  mail,  the  USPTO  prefers  to 
receive  comments  via  email.  It  is  akso 
strongly  preferred  that  interested 
meml)er.s  of  the  public  undertake  the 
(luestionnaire  in  lieu  of  submitting 
written  comments.  The  (juestionnaire 


glohul/patents/tegernsccsuvvcv/ 
indcx.jsp).  However,  for  tho.se  wishing 
to  submit  suj)plemental  written 
comments,  the  deadline  for  receipt  of 
tho.se  written  comments  for 
consideration  bv  the  USPTO  is  Fehrnarv 
28,2013. 

Because  comments  will  he  made 
available  for  pnhlic  inspection, 
information  that  is  not  desired  to  he 
made  public,  such  as  an  addre.ss  or 
phone  nnmher,  should  not  he  included 
in  the  comments.  It  should  he  noted  that 
the  tenor  of  the  ciuestions  posed  in  the 
(|uestionnaire  shoidd  not  he  perceived 
as  an  indication  that  the  USPTO  has 
taken  a  position  on  or  is  ])redisposed  to 
any  jjarticidar  views. 


Availability  of  Hearing  Transcript  and 
Written  Conunents:  A  transcri])t  of  the 
events  at  the  hearing  and  the  written 
comments  will  he  available  for  j)uhlic 
ins])ection  at  the  USPTO 's  Office  of 
Policy  and  Extermd  Affairs  in  the 
Executive  Library  located  in  the 
Madi.son  West  Building,  Tenth  Floor. 

(iOO  Dulany  Street,  Alexandria,  Virginia 
22314.  (knitact:  Bijou  Mghojikwe  at 
Bijou. Mgbojik\ve@uspto.gov  or  571- 
272-9.3()().  In  addition,  the  hearing 
tran,scrij)t  and  the  comments  from  the 
public  will  akso  he  available  via  the 
llSPrO  Internet  Web  site  (addre.ss: 
bttp://\v\v\v. uspto.gov).  (Contact:  Bijou 
Mghojikwe  at 

Bijou. Mgl)ojik\ve@uspto.gov  or  571- 
272-9300. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bijou  Mghojikwe,  Office  of  Policy  and 
External  Affairs,  bv  i)hone  571-272- 
9300,  by  email  at 

Bijou. Mgbojik\ve@uspto.gov  or  by  mail 
addressed  to:  Mail  Stop  OPEA,  United 
States  Patent  and  Trademark  Office, 

P.O.  Box  1450,  Alexandria,  Virginia 
22313-1450,  ATI’N:  Bijou  Mghojikwe. 
SUPPLEMENTARY  INFORMATION:  At  a 
meeting  convened  in  'kegernsee, 
Germany,  in  july  2011,  leaders  and 
repre.sentatives  from  the  patent  offices 
of  Denmark,  France,  (iermanv,  )a|)an, 
the  United  Kingdom,  and  the  United 
States  as  well  as  from  the  European 
Patent  Office  (the  “Tegernsee  Gronj)”] 
launched  a  new  dialogue  on  the  state  of 
affairs  concerning  international 
harmonization  of  substantive  patent 
law.  Since  that  initial  meeting,  the 
Tegernsee  Group  has  met  twice  to 
consider  work  done  by  j)atent  exj)erts 
from  each  office  analyzing  com))aralive 
aspects  of  each  jurisdiction’s  patent  law 
and  practice.  In  addition,  the  Grou)) 
mandated  detailed  studies  on  four 
issues  of  j)articular  interest  for 
international  harmonization:  the  grace 
period,  jjnhlication  of  ajiplications, 
treatment  of  conflicting  applications, 
and  prior  user  rights. 

Most  recently,  on  October  4,  2012, 
Heads  of  Offices  and  exjjerts  from  each 
of  the  patent  offices  in  the  Tegernsee 
Grouj)  met  in  Geneva,  Switzerland,  to 
review  the  results  of  the  (Jroup- 
mandated  studies  on  these  four  issues. 
In  reviewing  these  studies  and 
contem])lating  the  future  of 
international  harmonization,  it  was 
agreed  that  the  next  stej)  in  the  process 
would  he  to  solicit  .stakeholder  views. 
To  this  end.  experts  from  the  Tegernsee 
Group  offices  were  tasked  to 
collahoratively  develop  a  joint 
harmonization  (inestionnaire  to  aid  in 
the  acejuisition  and  analy.sis  of 
stakeholder  views  across  jurisdictions 


on  the  particular  issues  of:  grace  period, 
jnihlication  of  apjjlications,  treatment  of 
conflicting  apj)lications,  and  prior  icser 
rights.  As  such,  each  patent  office  in  the 
'I'egernsee  Gronj)  will  he  se])arately 
administering  the  joint  (juestionnaire  to 
its  resj)e(:tive  .stakeholders. 

Accordingly,  interested  memhers  of 
the  j)uhli(:  are  encouraged  to  re.sj)()n(l  to 
the  j()intly-(leveloj)ed  (juestionnaire 
being  administered  by  the  USPTO 
which  is  located  at  addre.ss:  http:// 
\v\v\v.uspto.gov/ip/glob(d/patents/ 
tegernsee  survey/index.jsp.  Further 
information  aiul  details  concerning  each 
of  the  above-identified  tojjics  may  he 
found  within  the  (juestionnaire. 

Dated:  januury  24.  2013. 

Teresa  Stanek  Rea. 

Deputv  Under  Secretarv  of  Commerce  for 
Intellecimd  Property  and  Deputy  Director  of 
the  United  States  Patent  and  Trademark 
Office. 

IFK  Hoc.  2()i:}-()l!)(i()  Fil(!d  am] 

BILLING  CODE  2013-16-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

AGENCY:  (’ommittee  for  Purchase  From 
Pe()j)le  Who  Are  Blind  or  Severelv 
Disabled. 

ACTION:  Projjosed  Additions  to  the 
Procurement  List. 

SUMMARY:  The  Gommittee  is  j)r()j)().sing 
to  add  j)r()(lucts  to  the  Procurement  List 
that  will  he  furni.shed  by  the  n()nj)r()fit 
agency  emj)loying  j)ersons  who  are 
blind  or  have  other  severe  disabilities. 
DATES:  Comments  Must  Be  deceived  On 
or  Before:  3/4/201 3. 

ADDRESSES:  Gommittee  for  Purcha.se 
From  Peojjle  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3259. 

FOR  FURTHER  INFORMATION  OR  TO  SUBMIT 
COMMENTS  contact:  Patricia  Bri.scoe, 
Telej)hone:  (703j  003-7740.  Fax:  (703) 
003-0055.  or  email 
CMTEPedBeg@AbiIitvOne.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  j)uhli.she(l  j)nr.suant  to  41 
U.S.G.  8503(a)(2j  and  41  GFR  51-2.3.  Its 
j)urj)()se  is  to  j)r()vide  interested  jjersons 
an  ()j)j)()rtnnity  to  submit  comments  on 
the  j)roj)osed  actions. 

Additions 

If  the  (k)mmittee  aj)j)r()ves  the 
j)roj)o.se(l  additions,  the  entities  of  the 
Federal  (Government  identified  in  this 
notice  will  he  rerjiured  to  j)rocure  the 


will  he  available  on  the  USPTO’s  Web 
site  (address:  bttp://\v\v\v. uspto.gov/ip/ 
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|)ro(iu(:ts  listed  below  Ironi  the 
nonjjrofit  agency  employing  j)ersons 
who  are  blind  or  have  oth(;r  severe 
disabilities. 

The  following  j)roducts  are  ])roposed 
for  addition  to  the  Procurement  List  for 
production  hv  the  nonprofit  agency 
listed: 

l'ro(luc:ls 

i\SN:  MR  1 153 — IJaski!!.  Crooking.  Steel. 
Multipurposi!. 

.V.S’.V;  MR  1 159 — .Set.  Hiikeware.  (kike  I’oji. 
.\'PA:  Industries  tor  tlie  Uliiul.  Ini:..  West 
Allis.  \VI. 

('onlmclin}’  Activity:  Military  Resale-Defense 
('.oinniissarv  AgeiK;v  (DeCiA).  f’ert  l.iie. 
VA. 

Covcmi’c:  OLisI  for  the  reipiireinenls  of 

military  commissaries  and  exchanges  as 
aggregated  by  the  Defense  (Commissary 
Agem:y. 

Patricia  Briscoe, 

Ih'puty  Director.  Ihisiiwss  Opcratioits. 
(Pricin''  and  Information  Manai>cnicnt). 

II  K  Dec.  f  iled  l-iU-Ct:  H:4.5  am| 

BILLING  CODE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

agency:  (iommittee  for  Purchase  From 
People  Who  Are  blind  or  Severelv 
Disabled. 

ACTION:  Adilitions  to  the  Procurement 
Li  .St. 


SUMMARY:  This  action  adds  products  and 
services  to  the  Procurement  Li.st  that 
will  he  furnished  by  nonjirofit  agencies 
emjiloying  persons  who  are  blind  or 
have  other  .severe  disabilities. 

DATES:  Effective  Date:  3/4/2013. 
ADDRESSES:  Committee  for  Purcha.se 
From  Peojile  Who  Are  blind  or  Severely 
Disabled,  jefferson  Plaza  2,  Suite  1()8()(). 
1421  leffer.son  Davis  Mighway. 

Arlington.  Virginia  22202-32.50. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  briscoe.  Telephone:  (703)  003- 
7740.  Fax:  (703)  003-00.5.5,  or  email 
(lMTEEedlieg@/\hiliiv()ne.aov. 

SUPPLEMENTARY  INFORMATION: 

Additions 

On  11/20/2012  (77  FK  09.598)  and  12/ 
7/2012  (77  ld<  7302.5-73020),  the 
Ciommittee  for  Purchase  From  f’eojile 
Who  Are  blind  or  .Severely  Disabled 
])ul)lished  notices  of  projiosed  additions 
to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
(pialified  nonprofit  agencies  to  jirovide 
the  products  and  services  and  impact  of 


the  additions  on  the  current  or  most 
recent  contractors,  the  (kmmiittee  has 
determined  that  the  ])roducts  and 
services  listed  below  are  suitable  for 
jirociirement  by  the  Federal  Ciovernment 
under  41  IJ.S.Ci.  8.591 -8.5()()  and  41  CFR 
51-2.4. 

Regulatory  Flexibility  Act  (]ertification 

1  certify  that  the  following  action  will 
not  have  a  significant  imjiact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  comiiliance  reciuirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
jirodncts  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
products  and  services  to  the 
Government. 

3.  There  are  no  known  regulatorv 
alternatives  which  would  accoinjilish 
the  objectives  of  the  javit.s-Wagner- 
O’Day  Act  (41  l)..S.G.  85ni-8.5()())  in 
connection  with  the  products  and 
services  projio.sed  for  addition  to  the 
Procurement  Li.st. 

End  of  (ierlillcalion 

Accordinglv,  the  following  products 
and  .services  are  added  to  the 
Procurement  Li.st: 

Priuluets 

N.SN:  751()-(U)-N1B-()«H9— Proleclor. 
DocimuMil.  7-h()le.  Medium  Weight. 
Ghsir.  8-'//'xlT'. 

N.SN:  751()-()U-NIB-1«»2— Polders.  Project. 
8-'//'xlT',  Clear. 

NPA:  L.C.  Industries  or  the  Blind.  Inc.. 
Durham.  N(;. 

(kmtracting  Activity:  (hmeral  .Services 
Admiiiislraliou,  New  York.  NY 
COVPRACP:  A-List  for  the  Total  (fovermueni 
Recluirement  as  aggregated  by  the 
(General  .Services  Administration. 

NSN;  7220-()()-NlB-0440— Ploor  Mat.  Anti- 
Fatigue.  Ribbed  Vinv'l.  2' x  3'.  Black. 
NSN;  7220- ()()-NIB-044'l— Floor  Mat.  Anti- 
Fatigue,  Ribbed  Vinyl,  3'x  5'.  Black. 
NPA:  Wiscralt,  Inc..  Milwaukee,  Wl. 
Coniracliug  Activity:  Ceiieral  .Services 
Admiiiislraliou.  Fori  Worth.  TX. 
(iOVFRACF:  A-List  IdrlheTolid  CovernmenI 
Re(]uiremenl  as  .'iggregaled  by  the 
General  .Services  Adminisiralion. 

(iroiip  1  and  2  Spices 

N.SN;  8950-01-F()0-823(i -Black  cracked 
])epper  in  a  10  ounce  metal  can. 

N.SN;  8950-()l-F00-8237— Black  crackiid 
l)e])per  in  a  10  ounce  plastic  container. 
N.SN:  89.5()-()1-F00-82:i4— Black  cracked 
pepjier  in  a  18  ounce  metal  can. 

N.SN:  8950-01-F00-823.5— Black  crackeil 
|)epi)(!r  in  a  18  ounce  |)laslic  container. 
N.SN:  8950-()l-F0()-7705— Black  ground 


])epper  in  a  1.5  ounce  |)laslic  container. 

NSN:  895()-01-E()()-7700— Conrmet  black 
ground  iiejiper  in  a  10  ounce  metal 
container. 

N.SN:  8950-()l-F0()-7707— Gourmet  black 
ground  ])e))|M!r  in  a  10  ounce  jilastic 
container. 

N.SN:  8950-01-F0()-7709— (biurmet  black 
ground  pe])|)er  in  a  18  ounce  metal 
container. 

N.SN:  895()-01-F(i()-7708— Gourmet  black 
ground  jiepper  in  a  18  ounce  plastic 
container. 

N.SN:  895()-()l-F()0-7770— Black  ground 
])e|)])er  in  a  5  pound  plastic  container. 

N.SN:  895()-01-F00-8238— Black  whole 
|)epi)er  in  a  Ki  ounce  metal  can. 

N.SN:  8950-01 -F0()-8239— Black  whole 
pep|)er  in  a  10  ounce  jilastic  i:ontainer. 

N.SN:  8950-O1-E00-8241— Black  whole 
jiejiiier  in  a  18  ounce  metal  can. 

N.SN:  8930-01-E(i0-5749 — Pajirika  seasoning 
in  a  10  ounce  container. 

N.SN:  8950-01-E00-5754— Garlic,  granulated 
in  a  12  ounce  plastic  container. 

N.SN:  8‘)50-01-E()0-5753 — (Jarlic.  granulated 
in  a  25  ounce  jilastic:  container. 

N.SN:  8950-01-E00-5751 — Garlic  jiowder  in 
a  10  ounce  jilastic  container. 

N.SN:  8950-01-E00-5752 — Garlic,  jiowder  in 
a  0  jionnd  jilastic  container. 

N.SN:  8950-01-E(il-0103— Canadian  style 
steak  seasoning.  29  ounce  jilastic 
container. 

N.SN:  8950-01 -EOl -01 04 — Ginger  ground  in 
a  14  ounce  jilastic  container. 

N.SN:  8950-01 -I'iOl -01 05 — Ginger  ground  in 
a  15  ounc:e  jilastic  c:ontainer. 

N.SN:  8950-01 -E(i0-91 52 — Ground  ginger  in 
a  10  ounce  jilastic  container. 

N.SN:  8950-01-E00-9155 — (kivenne  jiejijier 
in  a  14  ounc:e  jilastic  container. 

N.SN:  8950-01-E(il— OlOti — (’.avenue  jiejijier 
in  a  1.5  ounce  jilastic  container. 

N.SN:  8950-01 -EOl -01 07— Gavenne  jiejijier 
in  a  10  ouiu:e  jilastic  c:onlainer. 

N.SN:  8950-01-E01-0108— Ground  red 

jiejijier  in  a  10  ounce  jilastic  container. 

N.SN:  8950-01-E(il-0099 — Taco  seasoning  in 
a  9  ounce  jilastic  container. 

N.SN:  8950-01 -EOl -01 00 — Taco  seasoning  in 
all  ounce  jilastic  container. 

N.SN:  8950-01-E01-0101— Taco  seasoning  in 
a  23  ounce  jilastic  container. 

N.SN:  8950-01 -EOl -01 02 — Taco  seasoning  in 
a  24  ounce  jilastic  container. 

N.SN:  8950-01-E00-9450— All  jiurjiose 
seasoning  wilboul  salt  in  a  2.5  ounce 
Jilastic  container. 

N.SN:  8950-01-E00-9457— All  jinrjiose 
seasoning  without  salt  in  a  0.75  ounce 
Jilastic  container. 

N.SN:  8950-01-E00-9458— All  jinrjiose 
seasoning  without  salt  in  a  10  ounce 
Jilastic  container. 

N.SN:  8950-01 -EOO-9459— All  jinrjiose 
seasoning  without  salt  in  a  20  ounce 
Jilastic  container. 

N.SN:  8950-01 -EOO-9400— All  jinrjiose 
seasoning  without  salt  in  a  28  ounce 
Jilastic  container. 

N.SN:  8950-01-E00-9401 — Dark  chili  jiowder 
in  a  Ki  ounce  jilastic  container. 

N.SN:  8950-01 -EOO-9404— Dark  chili  jiowder 
in  a  20  ounce  jilastic  container. 

N.SN:  8950-01 -Eri0-94(i5— Light  chili 
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powdor  in  a  5  pound  ]}lasli(:  oontainor. 

NSN:  Light  cliili 

pou'dor  in  a  17  ounce!  ])laslic  container. 

NSN:  Light  chili 

powdcir  in  a  18  ounce  plastic  containcir. 

NSN:  8(),5()-()l-lL(i()-l)4{)8 — (annainon  ina|)l(! 
s(!asoning  in  a  80  ounce!  jelastie: 
e:e)ntaine!r. 

NSN:  8!)50-()l-Ll)0-<)472— t:innaine)n  Stie:ks 
2  Vj"  in  le!ngt!i  in  ;i  8  e)inie:e!  jjliistie: 
e:e)ntaine!i'. 

NSN:  89.80-01-800-9400— (ireninel 
(iinnainon  in  ii  1.8  e)nne:c!  plastie: 
e:e)ntiiine!r. 

NSN:  8950-01-E00-91.80— Cheennel 
(linnainon  in  a  Ki  e)nne:e  plastie: 
c:e)ntaine!r. 

NSN:  8950-01 -E00-9470—(;re)nnel 
(annaine)n  in  a  18  e)unce  plastie: 
e:e)ntaine!r. 

NSN :  8950-01  -EOO-947 1  — (h  eeu nei 
Cannainon  in  a  5  peennel  jdastie: 
ce)ntainer. 

N.SN:  8950-01-E00-!)400 — Leeinon  peepper 
se!ase)ning  in  a  20  e)nne:e!  jilastie: 
e:e)ntaine!r. 

N.SN:  8950-01-E00-9407' — Leeinein  pe!p])e!r 
.se!ase)ning  in  a  27  enine:e!  plastie: 
e:e)ntaine!r. 

N.SN:  8950-01 -EOO-91 47 — Le!ine)n  ije!])pe!r 
seeiseniing  in  a  28  e)nne:e!  phistie: 
t:e)ntaine!r. 

NPA:  CDS  Moniire:h.  Weehsten-,  NY. 

('.e)ntnie:ting  Activ  ity:  Deepiirtineent  e)t  Ve!te!rcins 
AlTairs  Ncitieinal  Ae:e|uisilie)n  Ceenteer. 
IIine!s.  IL. 

Ce)ve!rage!:  C-List  h)!'  lOO'lt)  oi  the  reupiireeinent 
eil  llu!  DeepartmeenI  ejf  Ve!te!rairs  Allairs  as 
aggre!g;iteiel  hy  the  De!piertine!nt  e)l 
Ve!te!nnis  .AlTairs  N:itie)niil  Ae:einisitie)n 
Ceente!!’.  1  linees.  IL. 

Si!rvic:es 

.Se!rvie:e!  'ryp(!/Le)e:atie)n:  (Iroimels 

Miiinle!nane:e.  Niilie)nal  Plant  Ge!rini)lasin 
Quarantine!  Cente!!’.  Uuileling  580.  Pejweler 
Mill  Re)ael.  IJeltsville!.  MD. 

NFA:  NVV  \Ve)rks.  Inc..  \Vine:he!sler.  VA. 

Ce)nlrncling  Activity:  De!|)l  of  Agriculture!. 
Animal  anel  Plant  Hlth  Insp  SVC. 
Minne!ape)lis,  MN. 

.Se!rvie:e!  'rvpe!/Le)e:atie)ns:  .Se!e:ure!  De)e:unu!nt 
De!strue:tie)n.  Inte!rnal  Revenue  Servie:e!. 
IR.S  {)ITie:e:  5000  Ce)r|)e)rate  Drive. 
Holtsville.  NY.  IR.S  OITice!:  1  CeerpeHate 
Drive.  1  lolt.sville.  NY. 

NPA:  Nl.SlI,  Vienna.  VA  {Prime!  Ce)ntrac:tor). 

NPA:  NYSARC.  Inc..  NYC  Chapter.  New 
Ye)rk.  NY  (Sid)e:e)nlnie:te)r). 

Ceentracting  At:tivity:  De!pt  e)l  'rre!asnry. 

Internal  Re!ve!nue!  .Se!rvie:e!.  \V:ishingte)n. 
DC. 

.Se!rvie:e!  Ty])e!/Le)e:alie)n:  Cusle)elial  .Se!rvie:e!. 
.Seicial  .Se!e:urily  Aelmini.slriitie)n  (S.SA). 
\Ve!sl  High  Rise  anel  WeesI  Le)w  Rise 
Builelings.  0401  Se!e;urity  Hive!.. 
Haltimejre.  MD. 

NPA:  Ce)e)ehvill  Inelustriees  eel  the  Cheesapeeiikee. 
Inc..  Baltimeire.  MD. 

Ce)ntrae:ting  Activity:  .Se)ciid  .See:urity 
Aehninistratie)!!.  Heleitrs — ()ITie:e!  e)! 
Ae:e]uisitie)n  &  Cnmts.  Biiltime)r(!,  MD. 

.Seervice  Type!/Loe:atie)n:  Base  ()i)eratie)ns 
.Supj)e)iT  Se!rvie:e.  Dire!e:te)rate  e)l  Public 
\Ve)rks.  18.80  QuaiTeermasler  Road.  T’e)rl 
Leee.  VA. 


NPA:  .Ske)e)kum  Eelue:atie)nal  Pre)grams. 
Bre!merle)n.  \VA. 

Ce)nlracling  Activitv:  De!|)l  eel  the!  Armv. 

WOQM  Mice  Id  Le!e!.  l'e)rt  Leu!.  VA. 

Patric:ia  Brisi:oi!, 

Deputy  Director,  liiisiness  Operations, 

(Pricin}>  and  Information  Manof’einent). 

Il  k  lleee:.  201  :t-()21 7<)  EileKl  l-.'tl-l.i;  8:4.5  ain| 

BILLING  CODE  6353-01-P 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Determination  Under  the  Textile  and 
Apparel  Commercial  Availability 
Provision  of  the  Dominican  Republic- 
Central  America-United  States  Free 
Trade  Agreement  (“CAFTA-DR 
Agreement”) 

agency:  Till!  Goniniitteo  for  the 
linjiloinentation  of  Textile  Agreements. 
ACTION:  Determination  to  add  a  product 
in  unre.stricted  (piantities  to  Annex  3.2.5 
of  the  CAl'TA-DR  Agreement. 

DATES:  Effective  Date:  Fehrnarv  1, 2013. 
SUMMARY:  The  Committee  for  the 
Implementation  of  Textile  Agreements 
(“CITA”)  has  determined  that  certain 
cotton/polyester  three-thread  circular 
knit  fleece  fahric.  as  specified  helow.  is 
not  available  in  commercial  quantities 
in  a  timely  manner  in  the  CAFI’A-DR 
countries.  The  jiroduct  will  he  added  to 
the  list  in  Annex  3.2,5  of  theCAFl'A- 
DR  Agreement  in  unrestricted 
(jiiantities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maria  Dyhezak.  Office  of  Textiles  and 
Aj)])arel.  U.S.  Department  of  Commerce, 
(202) 482-3051. 

Ear  Eurthnr  Information  On-Lino: 
http:/ /web. ita.doc.gov/tacgi/ 
CaftaReqTrack.nsf  under  “Apjiroved 
Requests,”  Reference  numher:  172.2013. 
01 .02.  Fahric.  Al.ston&Birdforlntradeco. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Th(!  CAT'TA-DR  Agrciomonl; 
S(!(:tion  2()3(o)(4)  of  the  Dominic:an  Republic- 
Central  Annirica-llnited  .States  Ereel'radi! 
Agrcuiment  Im])lementation  Ac:t  ("CATTA- 
DR  lmj)lenu!ntati()n  Act”),  Pub.  L.  109-53; 
llu!  .Stat(!ment  of  Administrative!  Action, 
accompanying  the  CAI'"rA-DR 
Im|)l(!mentation  Act:  and  Pr(!sid(!ntial 
Proclamations  7987  (I''(!hruary  28.  2t)()())  and 
7990  (March  31, 20(H)). 

Background 

The  CAk’TA-DR  AgretJinent  provides 
a  list  in  Annex  3.25  for  fabrics,  yarns, 
and  fibers  that  tlie  Parties  to  the 
CAF'l’A-DR  Agreement  have 
determined  are  not  available  in 
commercial  (juantitiers  in  a  timely 
manner  in  the  territory  of  any  Party.  The 


C,AFTA-DR  Agreement  provid(!s  that 
this  list  may  he  modified  piir.snant  to 
Article  3.25(4)-(5),  when  the  President 
of  the  United  States  determimis  that  a 
fahric,  yarn,  or  fiber  is  not  available  in 
commercial  (jiiantities  in  a  timely 
manner  in  the  territory  of  any  Party.  See 
Annex  3.25  of  the  CAFTA-DR 
Agreement:  see  also  .section  2()3(o)(4)(C) 
of  the  CAFTA-DR  Imjilementation  Act. 

The  CAFTA-DR  Impleimmtation  Act 
reijiiires  the  President  to  (xstahlish 
jirociidures  governing  the  submission  of 
a  reqiuist  and  jiroviding  ojijiortnnity  for 
interestixl  entities  to  submit  comments 
and  sujijiorting  evidence  before  a 
comnuircial  availability  determination  is 
made.  In  Pre.sidential  Proclamations 
7987  and  7998,  the  President  delegated 
to  CITA  the  authority  under  section 
2()3(o)(4)  of  CAFTA-DR  Imjilementation 
Act  for  modifying  the  Annex  3.25  list. 
Pursuant  to  this  authority,  on  Sejitember 
15,  2008,  CITA  jmhlished  modified 
jirociKlures  it  would  follow  in 
considering  riHjne.sts  to  modify  the 
Annex  3.25  list  of  jiroducts  diHermined 
to  he  not  commercially  available  in  the 
territory  of  any  Party  to  CAFTA-DR 
[Modifications  to  Procedures  for 
(Considering  Requests  Under  the 
(Commercial  Availahilitv  Provision  of 
the  Dominican  Repahlic-fCentral 
America-United  States  Eree  Trade 
Agreement,  73  FR  53200)  (“CITA’s 
jirocedures"). 

On  )annary  2,  2013,  the  Chairman  of 
err  A  receiviid  a  reijuest  for  a 
Commercial  Availaliility  detiirmination 
("Reijuest”)  from  Alston  8;  Bird  on 
behalf  of  Intradeco  Ajijiarel,  Inc.  for 
certain  cotton/jiolyester  three-thread 
circular  knit  fleece  fahric,  as  sjiecified 
below.  On  January  3.  2013,  in 
accordance  with  ClTA’s  jirocedures, 
CITA  notified  interested  jiarties  of  the 
Request,  which  was  j)o.sted  on  thi! 
dedicated  Web  site  for  CAFTA-DR 
Commercial  Availahilitv  jiroceedings.  In 
its  notification.  CITA  advised  that  any 
Resjjon.si!  with  an  Offer  to  Sujijily 
(“Ri!.sj)on.se”)  must  he  suhmittiKl  by 
lanuary  10,  2013.  and  any  Rebuttal 
Comments  to  a  Riisjionse  must  he 
submitteul  by  January  23.  2013,  in 
accordance  with  sections  0  and  7  of 
ClTA’s  jirociulures.  No  interested  entity 
submittiul  a  R(!,sj)onse  to  the  Reque.st 
advising  CITA  of  its  ohjiiction  to  the 
RiHjne.st  and  its  ability  to  sujijily  the 
subject  jirodnct. 

In  accordance  with  section 
203(o)(4)(C)  of  the  CAFTA-DR 
Iinjihunentation  Act,  and  section  8(c)(2) 
of  CITA’s  jirocednuLs.  as  no  interested 
(Mitity  submitted  a  Resjjonse  objecting  to 
the  Reejuest  and  jiroviding  an  offer  to 
snpjdy  the  subject  jiroduct.  CITA  has 
determined  to  add  the  specified  fahric  to 
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the  list  in  Annex  3.2.'j  ot  the  (^AFTA- 
DR  Agreement. 

'I'lie  sul)ject  product  has  been  added 
to  the  list  in  Annex  3.25  ol  the  (^AFTA- 
DK  Agmeinent  in  unrestricted 
quantities.  A  revised  list  has  been 
|)oste(l  on  the  dedicated  Web  site  for 
(’AFTA-I)R  Commercial  Availahilitv 
jiroceedings. 

Specitlcations:  C^ertain  (iolton/Polyester 
Three-l'hread  Circadar  Knit  Fleera; 

Fabric 

irrs;  (tool  .21 

l-'ilxir  (;()iil(Mit;  ('.ettoii  and  polvestcM' of  no  lo.ss 
tlian  7~^%  cotton 
Yarn  doscriptii)!!: 

I'ace  yarn — l()()"/o  ring  spun  i:{)nit)(Hl  cotton 
yarn 

'I'io  yarn — 10(l"<>  inultifilainont  ])olyoster  yarn 
Mo(H;e  varn — cotton  and  staple  polvester  yarn 
of  no  l(!ss  Ilian  cotton 
Machine  gauge:  2 1 

Weight:  232-271  grains/ineter  stpiared  (l>.H.5- 
8.0  ounces  jier  sipiare  yard) 

Finish:  napjied  on  one  side. 

Kim  (ilas, 

CVio/nnon.  CommitUu‘  fnrtlu-  Implenwnlation 
of  Taxtilo  A>>ivonu!nls. 

II'R  1)(k:.  201:»-0222()  Filed  l-:tl-i;i:  aiii) 

BILLING  CODE  3510-DS-P 

CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Sunshine  Act  Notice 

The  Hoard  of  Directors  of  the 
('.orjioration  for  National  and 
Community  Service  gives  notice  of  the 
following  meeting: 

DATE  AND  TIME:  Wednesclav.  Fehruarv  (i. 
2013.  9:30-1  COO  a. m. 

PLACE:  Time  Warner  Inc..  One  Time 
Warner  Center.  10th  Floor  Conference 
Center.  New  York.  NY  10019-8010. 
(Entrance  on  58th  Street  between  8th 
and  9th  Avenues.) 

CALL-IN  information:  This  meeting  is 
available  to  the  public  through  the 
following  toll-free  call-in  number:  888- 
323-2711  conference  call  access  code 
number  8542.  Anv  interested  member  of 
the  jniblic  may  call  this  number  and 
listen  to  the  meeting.  Callers  can  expect 
to  incur  charges  for  calls  they  initiate 
over  wireless  lines,  and  CNCS  will  not 
refund  any  incurred  charges.  (Wallers 
will  incur  no  charge  for  calls  they 
initiate  over  land-line  connections  to 
the  toll-free  telejihone  number.  Rejilays 
are  generallv  available  one  hour  after  a 
call  ends.  The  toll-free  phone  number 
for  the  replay  is  888-588-0890.  re])lay 
pas.scode  5990.  The  end  replav  date  is 
P’ehruary  13,  2013.  10:59  p.m.  (CT). 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 


I.  Chair's  0|)ening  Comments 

a.  Call  to  Order.  Welcome,  and 

Preview  of  Today's  Meeting  Agenda 
1).  Introduction  and 
Acknowledgements 
c.  .Summary  of  Retreat 

II.  Committee  Reports 

III.  (Consideration  of  Previous  Meeting's 

Minutes 

IV.  CEO  Report 

Y.  Acknowledgement  of  Past  Members 
and  Alumni  Involvement 
Yl.  Discussions.  Deliberations  and 
Official  Actions 
Yll.  Public  Comments 
VIII.  Final  Comments  and  Adjournment 
Members  of  the  public  who  woukl 
like  to  comment  on  the  business  of  the 
Board  may  do  so  in  writing  or  in  per.son. 
Individuals  may  submit  written 
comments  to  /mui/A'@f;/?.s-.goi' subject 
line:  FEBRUARY  2013  CNCS  BOARD 
MEETING  by  4:00  p.m.  ET  on  Friday 
February  1st.  Individuals  attending  the 
meeting  in  per.son  who  would  like  to 
comment  will  be  asked  to  sign-in  upon 
arrival.  Comments  are  recpiested  to  be 
limited  to  2  minutes. 

REASONABLE  ACCOMMODATIONS:  The 
Corporation  for  National  and 
Community  Service  provides  reasonable 
accommodations  to  individuals  with 
disabilities  where  apjnopriate.  Anyone 
who  needs  an  interj)reter  tir  other 
accommodation  should  notify  Ida  Creen 
at  igroa n@cns.gov  or  2()2-8()()-8881  by  5 
l).m.  on  February  1. 2013. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
|enny  Mauk,  .Sj)ecial  Assistant  to  the 
CEO.  (Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue  NW.,  W'ashington,  DC  20525. 
Phone:  (202)  808-8815.  Fax:  (202)  808- 
3480.  TTY:  (800)  833-3722.  Email: 
jinank@cns.gov. 

Dated:  januarv  29.  2013. 

Valerie  (Ireeii, 

(iaiiai'di  (ahiiisoI. 

IFK  Doe.  2in:i-i)22‘)2  Filed  l-;«)-1.3:  11:1.5  am| 
BILLING  CODE  6050-SS-P 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Department  of  Defense  Task  Force  on 
the  Care,  Management,  and  Transition 
of  Recovering  Wounded,  III,  and 
Injured  Members  of  the  Armed  Forces; 
Notice  of  Federal  Advisory  Committee 
Meeting 

agency:  Office  of  the  Assistant 
Sucrotary  of  Defunso,  Department  of 
Defense. 

ACTION:  Meeting  notice. 


SUMMARY:  Under  the  provisions  of  the 
Federal  Advisory  (Committee  Act  of 
1972  (5  U.S.(C.,  Ajipendix,  as  amended), 
the  (Covernment  in  the  .Sunshine  Act  of 
1978  (5  U..S.C.  5521).  as  amended),  and 
41  (CFR  102-3.150.  the  Deiiartment  of 
Defen.se  announces  that  the  following 
Federal  Advisory  Committee  meeting  of 
the  Department  of  Defen.se  Task  Force 
on  the  (Care.  Management,  and 
rransition  of  Recovering  Wounded.  111. 
and  Injured  Members  of  the  Armed 
Forces  (subsequently  referred  to  as  the 
Task  Force)  will  take  place. 

DATES:  Tuesday.  February  28.  2013, 
from  8:00  a.m.  to  5:15  p.m.  EDT  and 
Wednesday.  February  27,  2013,  from 
8:00  a.m.  to  5:00  ]).m.  EDT. 

ADDRESSES:  DoubleTree  by  Hilton  Hotel 
Washington  D(C-Crvstal  (City.  300  Army 
Navy  Drive,  Arlington,  YA '22202. 

FOR  FURTHER  INFORMATION  CONTACT:  Mail 
Delivery  ser\'ice  through  Recovering 
Warrior  Task  Force,  Hoffman  Building 
II,  200  .Stovall  St.,  Alexandria,  VA 
22332-0021  ‘‘Mark  as  Time  .Sensitive 
for  February  Meeting”.  Emails  to 
r\vtf@\vso.\vhs.iniI.  Denise  F.  Dailey, 
Designated  Federal  Officer:  Telephone 
(703) 325-8840.  Fax (703) 325-8710. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting:  The  ])ur])ose 
of  the  meeting  is  for  the  Task  Force 
Members  to  convene  and  gather  data 
from  panels  and  briefers  on  the  Task 
Force’s  toi)ics  of  iiKjuiry. 

Agenda:  (Refer  to  http:// 
dt /.defense. gov/ vwtf /meetings. hi  ml  for 
the  most  up-to-date  meeting 
information). 

Day  One:  Tuesday,  February  28,  2013 
8:00  a.m.-9:00  a.m.  Welcome  and  .Site 
Visit  Review 

9:00  a.m. -10:00  a.m.  Army  Response 
to  RWTF  FY12  Recommendations 
10:00  a.m.-10:15  a.m.  Break 
10:15  a.m.-12:00  ]).m.  Army  Warrior 
Transition  (Command  .Survey 
Program 

12:00  p.m. -1:00  ]).m.  Additional 
Questions  for  Army  Warrior 
Transition  (Command 
1:00  ]).m.-2:00  p.m.  Break  for  Lunch 
2:00  p.m.-3:00  p.m.  Air  Force 
Res])onse  to  RWTF  FY12 
Recommendations 

3:00  p.m.-3:45  ]).m.  Air  Force  Warrior 
and  .Survivor  (Care  .Survey  Program 
3:45  ]). 111. -4:00  ji.ni.  Break 
4:00  p. 111.-5:00  p.m.  Air  Force  Warrior 
and  .Survivor  (Care  .Survey  Program 
(i:ontinued) 

5:00  ]i. 111.-5:1 5  p.m.  Wrap  Up 

Day  Two:  Wednesday,  February  27, 
2()i3 

8:00  a. 111.-9:00  a.m.  Welcome  and 
Admin 
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n;()()  a. 111.-9:15  a. in.  Public  Forum 
9:15  a. 111.-10:15  a.ni.  Navv  Safe  Harbor 
Resiioiise  to  RWTF  FY‘12 
Recoiiimendatioiis 
10:15  a.iii.-10:30  a. in.  Break 
10:,30  a. 111.-12:15  p.iii.  Navy  Harlior 
Survey  Program 

12:15  ]).m.-l:15  ]).m.  Break  for  Liiiicli 
1:15  ]). 111.-2:15  p.m.  Marine  (iorjis 
ResjKm.se  to  RVVl'F  FY12 
Reconmiendations 
2:15  p. 111.-3:00  p.m.  Marine  Ciorps 

Woimcled  Warrior  Regiment  Survey 
I’rogram 

3:00  ]). 111.-3:15  p.m.  Break 
3:15  p. 111.-4:15  p.m.  Marine  Corps 

Wounded  Warrior  Regiment  Survey 
Program  (continued) 

4:45  p.m.— 5:00  ji.ni.  Wrap  Uji 

Public’s  Accessibility  to  the  Meeting: 
Pursuant  to  5  U.S.C.  552b  and  41  CiFR 
102-3.140  through  102-3.105,  and  the 
availahility  of  space,  this  meeting  is 
open  to  the  jiublic.  Seating  is  on  a  fir.sl- 
conie  liasis. 

Pursuant  to  41  (iFR  102-3.105{j)  and 
102-3.140,  and  .section  10(a)(3)  of  the 
Federal  Advisory  ('.ommittee  Act  of 
1972,  tlie  public  or  interested 
organizations  may  submit  written 
statements  to  the  Department  of  Defense 
'I’ask  Force  on  the  Care,  Management, 
and  Transition  of  Recovering  Wounded, 
111,  and  Injured  Members  of  the  Armed 
Forces  about  its  mission  and  fnnctions. 

If  individuals  are  interested  in  making 
an  oral  statement  during  the  Public 
Foriiin  time  period,  a  written  statement 
for  a  jiresentation  of  two  minutes  must 
he  submitted  and  iiiu.st  identify  it  is 
being  submitted  for  an  oral  presentation 
by  the  person  making  the  submi.ssion. 
Identification  information  must  he 
jirovided  and  at  a  niinininm  iiiu.st 
include  a  name  and  a  jilione  number. 
Individuals  may  visit  the  Task  P’orce 
Web  site  at  http://(itf.defense.gov/r\\if/to 
view  the  Charter.  Individuals  making 
pre.sentations  will  be  notified  bv 
Wednesday,  February  20.  2013.  Oral 
pre.sentations  will  be  permitted  only  on 
Wednesday,  February  27,  2013  from 
9:00  a.m.  to  9:15  a.m.  EDT  before  the 
Task  Force.  'Phe  numher  of  oral 
jiresentations  will  not  exceed  ten.  with 
one  minute  of  (jiiestions  available  to  the 
'I'ask  Force  members  ])er  presenter. 
Presenters  should  not  exceed  their  two 
minutes. 

Written  statements  in  which  the 
author  does  not  wish  to  jiresent  orally 
may  be  submitted  at  any  time  or  in 
response  to  the  stated  agenda  of  a 
planned  meeting  of  the  Dejiartment  of 
Defense  Task  Force  on  the  (iare. 
Management,  and  Transition  of 
Recovering  Wounded,  111,  and  Injured 
Members  of  the  Armed  Forces. 


All  written  statements  shall  he 
submitted  to  the  Designated  Federal 
Officer  for  the  Task  Force  through  the 
contact  information  in  FOR  FURTHER 
INFORMATION  CONTACT,  and  this 
individual  will  ensure  that  the  written 
statements  are  provided  to  the 
membership  for  their  consideration. 

Statements,  either  oral  or  written, 
being  submitted  in  resjionse  to  the 
agenda  mentioned  in  this  notice  must  be 
received  by  the  Designated  Federal 
Officer  at  the  addre.ss  listed  in  FOR 
FURTHER  INFORMATION  CONTACT  no  later 
than  5:00  p.m.  EDT,  Monday,  February 
18,  2013  which  is  the  subject  of  this 
notice.  Statements  received  after  this 
date  may  not  he  jirovided  to  or 
considered  by  the  Task  Force  until  its 
next  meeting.  Please  mark  mail 
corresjKmdence  as  “Time  Sensitive  for 
February  Meeting.” 

The  Designated  Federal  Officer  will 
review  all  timely  submi.ssions  with  the 
'Fask  Force  Co-Chairs  and  ensure  they 
are  jirovided  to  all  memhers  of  the  Task 
Force  before  the  meeting  that  is  the 
subject  of  this  notice. 

Reasonable  accommodations  will  he 
made  for  those  individuals  with 
disabilities  who  reijuest  them.  Recjiiests 
for  additional  services  should  be 
direi;ted  to  Ms.  Heather  Moore.  (703) 
325-(i()40,  hv  5:00  ji.m.  EDT,  Mondav. 
February  18^  2013. 

Dalcul;  lamiarv  29.  201 :5. 

Aaron  Siegel, 

Alternate  OSD  Federal  tiegister  Liaison 
Officer.  Department  of  Defense. 

H'R  Hoc.  2(n:t-(l2172  Filoil  l-:il-i:i:  anil 

BILLING  CODE  5001 -06-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Land-Water  Interface  and  Service  Pier 
Extension,  Naval  Base  Kitsap  Bangor, 
Silverdale,  WA  and  To  Announce 
Public  Scoping  Meetings 

agency:  Dejiartment  of  the  Navy,  DoD. 
action:  Notice. 

SUMMARY:  Pursuant  to  .section  (102)(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1989  and  the  regulations 
imjilemented  by  the  Council  on 
Environmental  Quality  (CEQ)  (40  (iFR 
jiarts  1500-1 508),  the  Dejiartment  of  the 
Navy  (DoN)  announces  its  intent  to 
jirejiare  an  Environmental  Imjiact 
Statement  (EIS)  to  evaluate  the  potential 
environmental  imjiacts  a.ssociated  with 
two  actions:  (1)  3die  jirojiosed 
con.struction  and  ojieration  of  Land- 


Water  Interface  (LWI)  structures  and  (2) 
the  jirojiosed  construction  and 
ojieration  of  a  .Service  Pier  Extension 
(SPE)  on  Naval  Base  (NAVBASE)  Kitsaji 
Bangor. 

The  DoN  jirojioses  two  jirojects  on 
NAVBASE  Kitsaji  Bangor  waterfront  to: 
(1)  (iomjily  with  Dejiartment  of  Defense 
(DoD)  directives  to  jirotect  Navy  OHIO 
Class  ballistic  missile  submarines 
(TRIDENT  snlimarines)  from  increa.sed 
and  evolving  threats  and  to  jirevent  the 
.seizure,  damage,  or  destruction  of 
military  as.sets  and  (2)  eliminate 
dejiloyment  constraints  and  improve 
maintenance  of  SEA  WOLF  Cilass 
submarines. 

The  first  jirojiosed  action  includes 
constructing  two  LWI  structures  and 
modifying  the  existing  floating  Port 
Security  Barrier  (PSB)  system  for 
improved  jirotection  of  TRIDENT 
submarines.  Construction  of  the  LWI 
structures  would  enclose  the  Navv 
Waterfront  Restricted  Area  (WRA)  on 
NAVBASE  Kitsaji  Bangor  by 
constructing  security  barriers  in  the 
intertidal  zone  at  the  Bangor  waterfront. 
Con.struction  is  anticijiated  to  take  two 
years.  Con.struction  activities  occurring 
in  the  water  during  the  first  year  mav 
involve  jiile  driving  and  would  he 
conducted  July  2015  through  February 
2018.  Once  the  jiile  driving  is  comjilete, 
activities  other  than  jiile  driving  may 
occur  in  the  water  nji  until  Fehruarv 
2017. 

The  second  jirojiosed  action  would 
relocate  SEA  WOLF  Class  sulimarines 
SSN-21  (SEAWOLF)  and  SSN-22 
(CONNECTICUT)  from  NAVBASE 
Kit.saji  Bremerton  to  join  SSN-23 
(IIMMY  CARTER)  at  NAVBASE  Kit.saji 
Bangor.  The  existing  Service  Pier  would 
he  extended  and  land  lia.sed  as.sociated 
sujijiort  facilities  would  he  constructed 
including  a  Maintenance  Sujijiort 
Facility,  and  utility  njigrades  including 
an  emergency  jiower  generator,  and  a 
jiarking  lot.  Shore  based  facilities 
constructed  on  the  jiier  would  include 
a  Pier  Services  and  Comjiressor 
Building  and  a  jiier  crane.  Con.struction 
would  occur  from  Ajiril  2015  to  March 
2017.  Con.struction  in  the  water  is 
jilanned  for  )uly  through  Fehruarv  of 
each  year,  beginning  in  jiily  2015  and 
concluding  in  February  2017.  The 
relocation  would  result  in  the 
consolidation  of  berthing  and  sujijiort 
for  the  SEAWOLP’  (Mass  submarines  at 
NAVBASE  Kitsaji  Bangor. 

NAVBASE  Kit.saji  is  the  action 
jirojionent.  The  L\V1  con.struction  and 
1\SB  modifications  are  for  the  DoN’s 
Strategic  Sy.stems  Programs  (SSP), 
which  directs  research,  develojiment, 
manufacturing,  test,  evaluation,  and 
ojierational  .sujijiort  of  the  TRIDENT 
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prof^nnn.  The  SPK  cind  su))j)orting 
liicilities  are  for  (Commander.  Suhniarine 
I)(!velopiiieiit  Stpiadron  Five;  (CSDS-S). 
(«SnS-5  is  the  Iinniediate  Superior  in 
(',«)iiimand  for  all  three  SFAWOLF  Class 
suhmariiies  and  four  DoN  njsearch. 
development,  test,  and  evaluation 
(RDTivK)  detachments  based  at 
NAVHASF  Kitsa])  Bangor. 

The  DoN  is  the  lead  federal  agenev  for 
this  action.  The  DoN  is  retjuesting  the 
IJ.S.  Army  (^orps  of  Engineers  and  the 
National  Marine  Fisheries  Service  to  t)(! 
(ioopiirating  Agencies.  The  DoN  will 
hold  public  .scoping  meetings  to  receive 
oral  and/or  written  comments  on 
environmental  concerns  related  to  the 
j)ro|)o.sed  actions,  to  determine  the 
.scoj)e  of  i.ssues  to  addniss  in  the  Draft 
EIS.  and  to  identify  and  refine 
alternatives  to  the  proposed  actions. 
Federal,  state,  and  local  agencies. 
American  Indian  tribes,  and  the  ])ul)lic 
are  invited  to  particij)ate  in  the  sco])ing 
procciss. 

The  public  scoping  meetings  will  he 
conducted  in  English  and  will  he 
arranged  in  an  informal.  o|)en-hous(! 
format.  Attende(!s  will  he  provichid  tin; 
ojjportunity  to  sign  in  and  then  visit 
various  .stations  ho.st(;d  hv  DoN 
rej)resentative.s  and  technical  staff 
assigmul  to  {.rovide  information  and 
answer  (juestions.  Several  large*  dis])lay 
hoards  will  he  located  throughout  the 
meeting  locations  to  assi.st  attendees  in 
under.standing  tin;  proposeul  actions  and 
the  alternatives.  Fact  sluiets  about  the 
j)roposed  actions  and  alternatives  will 
Ik!  available  to  attmuhujs.  A  comimmt 
table  with  comment  sluuits  will  he 
placed  in  an  (easily  accessible  location. 
DATES  AND  ADDRESSES:  The  }nd)lic 
scoj)ing  nneetings  will  he  held  on  the 
following  dates  and  locations: 

1.  Feehruarv  20,  2013  from  .'):()()  p.m. 
to  8:00  p.m.  at  the  (diimacum  High 
School  Hoinmons.  ‘)1  Wtest  Yalhey  Road, 
fdiimacnm.  \VA  t)832.5:  and 

2.  Fehruary  21. 2013  from  .'5:00  p.m. 
to  8:00  p.m.  at  the  North  Kitsajj  High 
.School  (Commons.  1780  Northeast 
Hostmark  Stnecet.  Fonlsho,  VVA  08370. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naval  Facilities  Engimeering  (Command 
Northw(!st,  Attn:  Tliomas  Dildine.  LWl/ 
.SEE  EIS  Froj(;ct  Manager.  1101  'I'autog 
Hircle.  Silverdale.  \VA  0831.'5-1101, 
Email:  n\\'ne[)n@n(ivy.niH,  Rhone:  300- 
300-0387.  or  Web  site:  https:// 
www'.nhkais.coni/lwi/. 

SUPPLEMENTARY  INFORMATION:  The 
purpose;  of  the  LWl  jjroject  is  to  (1) 
comj)ly  with  DoD  dinectives  to  j)rot(;ct 
TRIDENT  suhmarimes  from  increased 
and  evolving  threeats  and  to  prevent  the 
seizure,  damage,  or  d(;struction  of 
military  as.s(;ts.  The  jjurpose  of  the  SEE 


project  is  to  eliminate  d(;plovment 
constraints  and  improve  maintenance  of 
.SEAWOLl*'  (da.ss  submarines. 

The  need  for  the  LWl  is  to: 

•  linhance  .security  within  the  WRA. 
Erotection  of  strategic  militarv  assets  is 
a  vital  national  s(;curity  concern. 
Aggressive  .security  im])rovem(;nts 
within  the  DoN  |)re-date  the  HSS  Cob; 
incident  and  the  t(;rrorist  attacks  of 
.September  11. 2001  and  continue  today. 

'file  n(;ed  for  tin;  SEE  is  to: 

•  Rianove  restrictions  on  navigating 
SEAWOLF  C;lass  sul)marin(;s  through 
Rich  Eassage  und(;r  certain  tidal 
conditions; 

•  Improve  long-term  oj)erational 
eff(;ctivem;ss  for  tin;  three  SEAWOLF 
(.'lass  submarines  at  NAVBASE  Kitsap 
Bangor: 

•  I’rovide  berthing  and  logi.stical 
support  at  the  DoN’s  submarine  RDT&E 
huh,  which  is  locat(;d  on  NAVBASE 
Kitsap  Bangor;  and 

•  hn])rove  suhmarim;  cr(;w  training 
and  readiness  through  co-location  of  the 
.SEAWOLF  (dass  submarines  and  crew 
with  command  functions  at  NAVBASE 
Kitsap  Bangor  submarine  training 
cent(;r. 

The  LWl  and  .SEE  an;  r(;lated  actions 
due  to  their  proximity,  anticipate;;! 
timing  of  construction,  and  pot(;ntial  to 
affect  similar  r(;sources.  hut  an;  not 
conn(;cted  proj(;cts  l){;caus(;  (;ach 
proposed  action  would  function 
independently.  Whih;  indep(;ndent  in 
function,  tin;  proj(;cts  may  have;  the 
l)()te;ntial  to  affe;e;t  r(;late;(l  re;s()urces.  so 
the;  DoN  has  chose;n  to  .malvze  both 
j)n)je;cts  in  a  single  EIS. 

rhe;  ELS  must  (;valnat(;  re;asonal)l(; 
alt(;rnativ(;s  in  accordance  with  the  ('EQ 
re;gulations  (40  Code;  of  Fe;de;ral 
Re;gulati(ms  |CFR|  S  1. '502. 14)  and  DoN 
r(;gulations  (32  (]FR  Eart  77.'5)  that 
implement  the  NEEA.  Alternatives  for 
the  j)r()j)o.se;(l  action  we;r(;  i(l(;ntifie;el 
ha.sed  on  se;cnrity  and  j)re)gram 
n;epiire;ments.  avoiding  or  minimizing 
e;nvironm(;ntal  imi)acts,  and 
compatibility  with  existing  faciliti(;s, 
infrastructure,  and  ()j)(;ratie)nal  mi.ssions. 

The;  DoN  is  considering  the;  following 
alternativ(;s  to  .satisfy  (;ach  pur])().se;  and 
ne;;;;!: 

(i)  f.Wl  Alt(;rnativ(;  1  (No  Action) — 
llnel(;r  the  No  Action  Alte;rnativ(;.  the 
DoN  wonld  not  build  the  LWl  and 
associated  ESB  modifications.  DoD  and 
DoN  .se;curity  r(;(inire;me;nts  for  the 
TRIDENT  |)r()gram  would  not  he;  met. 

(ii)  lAVI  Alternative  2  (Eile;-.Support(;(l 
Eier  and  E.SB  Modification) — Under  this 
alternative;,  the  LWl  structure  would 
include  two  jnle-sujjjjorte;;!  pie;r.s  built 
from  shore;! ine  al)utme;nt.s  to  conne;ct 
with  the  (;xisting  ESB  .system  at  the; 
north  and  south  .si(le;.s  of  the  NAVBASE 


Kits.ep  Beingor  WRA.  Eiech  pie;r  woidd 
conn(;ct  to  ii  solid  concre;!;;  abutment  to 
he;  constructed  on  the  shore;,  iind  an 
anchoring  structure;  for  the;  E.SBs  to  he; 
installed  at  the  .seaward  end  of  e;ach 
pier.  The;  LWl  pie;r  structure;  woidd  he; 
280  fe;e;t  long  at  the;  northern  location 
and  730  feet  long  at  the;  .south(;rii 
location.  The;  jiiers  would  he;  supported 
by  up  to  fifty-four  24-inch  (liame;te;r  steel 
piles  at  the  n()rth(;rn  location  and  u])  to 
(;ighty-tw()  24-in(:h  diamete;!' ste;;;!  pile;.s 
at  the;  southern  location.  A  fence;  would 
he;  installe;;!  along  the;  le;ngth  of  the; 

])i(;rs,  live  30  loot  tall  towe;r.s  would  he; 
installed  on  the;  ])i(;rs  to  sn|)j)()rt  lights 
and  cameras,  and  a  mesh/grate  with 
sensors  would  e;xte;nd  from  the  bottom 
of  the;  pl(;r  walkway  to  the  .se;af  loor. 

(iii)  LWl  Alt(;rnativ(;  3  (Eort  S(;curity 
Barrier  Modification) — 3'hi.s  alternative, 
the  DoN  would  build  the;  LWl  using 
E.SBs  instead  of  a  pile  sujiported  pie;r. 
'file  lAVl  .structure;.s  would  consist  of 
modifying  and  lengthening  the;  exi.sting 
E.SBs  at  the;  same  north  and  south 
locations  as  the;  pile  su])pe)rt(;el  pie;r 
alte;rnative;.  The;  E.SB  sections  would  he; 
280  fe;(;t  long  at  the  northern  location 
and  730  f(;(;t  long  at  the;  southern 
location.  The;  (;xi.sting  E.SB  .system 
would  he  me)(lifie;(l  and  lengthened  to 
(;xt(;n(l  across  the  intertidal  zone  and 
would  attach  to  shoreline  al)utm(;nt.s. 
Two  solid  concrete;  abutments  would  he; 
constructed  at  the  shore  eaiel  of  the  north 
and  south  loceition  to  form  ei  secure; 
harrier  from  the;  bluff  to  the;  int(;rti(lal 
zone;.  'rhr(;(;  30  foot  tall  in-w<ite;r  tow(;r.s 
would  he;  installed  to  .sup])e)rt  lights  and 
.se;curity  (;(|uij)m(;nt.  The;  in-water  t()W(;r.s 
would  eacli  be;  su])])e)rte;(l  by  a  platform 
resting  on  four  24  inch  pil(;s.  I’wo 
additional  30  foot  tall  t()W(;rs  would  he; 
installed  on  land. 

(iv)  SEE  Alt(;rnative  1  (No  Action) — 
The  DoN  would  not  consolidate; 
.SEAWOLF  hi;rthing  and  support 
.servic(;.s.  The;  SEAWOLF  Cla.ss 
.suhmarine;.s  would  continue  to  have 
reduced  operational  availability  (due;  to 
tide  windows  limiting  .safe;  navigation 
th  rough  Rich  Eassage)  and  the;  long-t(;rm 
operations  and  maintenance  e;ffici(;ncy 
and  effectivene.ss  r(;.sulting  from 
consolidation  of  SEAWOLF  Class 
.sul)marine;.s  in  one  location  would  not 
occur. 

(v)  Sl’E  Alternative  2  (Short  Eier 
(ionfiguration)  The  DoN  would 
consolidate  SEAWOLF  Class 
submarines  on  NAVBASE  Kitsa])  Bangor 
and  build  and  o])(;rat(;  the;  SEE  pr()])e)S(;(i 
action  using  a  side  by  side  submarine 
mooring  configuration,  'fhe  ])ro])().se;d 
new  faciliti(;.s  a.ssociated  with  this 
()])tion  include;  a  {i()()-line;al-fool  SEE,  a 
3.1()()-.sejuar(;-fo()t  Eier  .Se;rvic(;.s  and 
(]omj)re;.s.sor  Building,  a  ])ier  crane,  a 
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.')(), OOO-scjuaro-foot  shoresido 
Maintonanco  Support  Facility,  and  a 
shoresido  oniorgoncy  diesel  generator 
facility.  The  new  Maintenance  Snp])ort 
Facility  would  Ik;  huilt  within  an 
existing  parking  lot.  To  support 
additional  personnel,  a  (i-acre  upland 
])arking  lot  and  lav  down  area  would  he 
constructed  near  the  ])roposed 
Maintenance  Support  Facility.  The  SFE 
would  he  supported  by  approxiinat(;ly 
320  steel  j)iles. 

(vi)  SPK  Alternative  3  (Long  Pier 
(Configuration) — The  DoN  would 
consolidate  SEA  WOLF  Class 
suhniarines  on  NAVBASE  Kitsap  Bangor 
and  build  and  operate  the  SPE  proposed 
action  using  an  in-line  berth  sid)inarine 
mooring  configuration.  The  proposed 
new  facilities  associated  with  this 
o])tion  include  a  1 .2()()-lineal-foot  SPE.  a 
3.100-.square-foot  Pier  Services  and 
(Compres.sor  Building,  a  pier  crane,  a 
.'5(),()()()-.s(|uare-foot  shoreside 
Maintenance  Su])port  Facility,  and  a 
shor(;side  emergency  diesel  generator 
facility.  The  new  Maintenance  Support 
Facility  would  he  huilt  within  an 
exi.sting  parking  lot.  To  support 
additional  ])ersonnel,  a  (i-acre  upland 
parking  lot  and  lay  down  area  would  he 
constructed  near  the  proposed 
Maintenance  Supjmrt  F’acility.  The  SPE 
would  he  supported  hv  a])])roximatelv 
700  .steel  jjiles. 

'I'he  |)roposeil  actions  will  h(; 
designed  to  minimize  environmental 
im])acts  to  the  extent  ])racticahle.  Project 
details  including  construction  methods, 
.schedule,  operations,  and  maintenance, 
will  he  developed  during  the  design 
process  and  analyzed  in  the  Draft  EIS. 

No  decision  will  be  made  to 
imjjlement  any  alternative  until  the  EIS 
process  is  completed  and  a  Record  of 
Decision  is  signed  by  the  acting 
Principal  Deputy  Assistant  Secretary  of 
the  Navy  (Energy,  Installations,  and 
Environment). 

The  impacts  to  he  evaluated  include, 
hut  will  not  he  limited  to,  effects  on 
federally  listed  threatened  and 
endangered  sjiecies  and  critical  habitat, 
impacts  relating  to  underwater  noi.se 
and  airborne  noise  from  pih;  driving  and 
other  actions,  loss  of  eelgrass  and  other 
marine  habitat,  decreased  oj)]3ortunitie.s 
for  migratorv  and  transient  movem(;nt  of 
fish  and  wildlife  within  the  waterfront, 
reduction  in  water  (juality,  effects  on 
littoral  drift  (shor(;line  .sediment 
movement),  and  effects  on  tribal 
resources. 

The  analysis  will  include  an 
evaluation  of  direct,  indirect,  short¬ 
term,  and  long-term  impacts  of 
construction  and  o];eration  of  eat:h 
jiroject  as  well  as  cumulative  imijacts 


from  other  DoN  and  non-DoN  activities 
in  the  project  area. 

The  DoN  is  initiating  the  .sc:oping 
])roce.ss  to  identify  community  concerns 
and  local  issues  to  he  addres.sed  in  the 
EIS.  Federal,  .state,  and  local  agencies, 
American  Indian  tribes,  and  interested 
])er.son.s  are  encouraged  to  provide 
written  comments  at  scheduled  public 
.sco])ing  meetings.  All  written 
statements  will  h(;come  part  of  the 
public  record  and  will  he  responded  to 
in  tin;  Draft  EIS. 

Written  comments  should  he  mailed 
to  Naval  Facilities  Engineering 
Ck)mmand  Northwest,  1101  Tautog 
Circle,  Silverdale,  WA  0831.1-1101. 
Attention:  'riiomas  Dildine,  LWl/SPE 
EIS  Projec:t  Manager.  Comments  may 
also  he  submitted  online  at  https:// 
wn'w’.nbkeis.com/lw'i/  during  tlie 
comment  period.  All  comments  mu.st  he 
received  by  March  17,  2013  to  ensure 
they  become  part  of  the  official  record. 

Dated:  lanuary  2H,  2013. 

C.K.  Chiappctia, 

Liaiilananl  (^omnidiular.  Offica  of  lint  /iid^a 
Advocdic  Gcddi'dl  II. S.  Ndvv,  Fcdand  lic^istar 
Lidisdd  Officer. 

II'K  Doc.  2()i;t-0217(i  MIed  1-:n-i;t;  «;4.')  iiin| 
BILLING  CODE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

[Docket  No.:  ED-201 3-ICCD-0008] 

Agency  Information  Collection 
Activities;  Submission  to  the  Office  of 
Management  and  Budget  for  Review 
and  Approval;  Comment  Request;  High 
School  Longitudinal  Study  of  2009 
(HSLS:09)  High  School  Transcript  and 
2013  Update  Full  Scale  Study  and 
Panel  Maintenance 

AGENCY:  De))artment  of  Education  (ED), 
Institute  of  Education  Sciences. 
action:  Notice. 

SUMMARY:  In  accordanc:e  with  the 
Paperwork  Rciduction  of  199.1  (44  II.S.C. 
chaj)ter  3.101  e/  sc(].).  ED  is  j)ropo.sing  a 
revision  of  an  existing  information 
collef;tion. 

DATES:  Interested  jier.sons  are  invited  to 
submit  comments  on  or  before  March  4, 
2013. 

ADDRESSES:  Comments  submitted  in 
respon.se  to  this  notice  should  he 
submitted  electronically  through  the 
Federal  eRulemaking  Portal  at  http:// 
wwn  .reguldtions.^ov  by  selecting 
Docket  ID  number  ED-201 3-ICCD-0008 
or  via  po.stal  mail,  commercial  delivery, 
or  hand  delivery.  Please  note  that 
comments  submitted  by  fax  or  email 
and  those  submitted  after  the  comment 


period  will  not  he  accepted.  Written 
requests  for  information  or  comments 
submitted  by  jjostal  mail  or  delivery 
.should  he  addres.sed  to  the  Director  of 
the  Information  Collection  Clearance 
Division.  II. S.  Department  of  Education. 
400  Marvland  Avenue  SW.,  LB),  Room 
2E10.1,  Washington,  DC  20202-4.137. 

FOR  FURTHER  INFORMATION  CONTACT: 
Electronically  mail 
I(JDo(:kctMgr@ed.gov.  Please  do  not 
send  comments  here. 

SUPPLEMENTARY  INFORMATION:  The 
D(;partment  of  Education  (ED),  in 
accordance;  with  the  Paj)erwork 
Reduction  Act  of  199.1  (PRA)  (44  II.S.C. 
3.100(c)(2)(A)).  provides  the  general 
public  and  Federal  agencies  with  an 
ojjportunity  to  comment  on  ])ropo.sed, 
revised,  and  continuing  collections  of 
information.  This  helps  the  Department 
assess  the  impact  of  its  information 
collection  recjuirements  and  minimize 
the  public's  reporting  burden.  It  also 
helps  the  ])ul)lic  understand  the 
D(;partm(;nt'.s  information  collection 
r(;quirement.s  and  j)rovide  the  recpiested 
data  in  the  desired  format.  ED  is 
soliciting  comments  on  the  propo.s(;d 
information  collection  recpie.st  (ICR)  that 
is  de.scril)(;d  below.  The  Department  of 
Educ:ation  is  e.s])ecially  interested  in 
public  c:omment  addre.ssing  the 
following  i.ssues:  (1)  Is  this  collection 
nece.ssarv  to  the  ))roper  functions  of  the 
D(;j)artment:  (2)  will  this  information  he 
processed  and  used  in  a  timely  mann(;r: 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  (jualitv.  utility,  and  clarity  of  the 
information  to  he  colh;c:ted:  and  (.1)  how 
might  the  De])artment  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  u.se 
of  information  technology.  Plea.se  note 
that  written  comments  received  in 
response  to  this  notice  will  he 
considered  public  records. 

Title  of  Collection:  High  School 
Longitudinal  Study  of  2009  (HSLS:09) 
High  School  Transcript  and  2013 
Update  Full  Scale  Study  and  Panel 
Maintenance. 

OMB  Control  Nninher:  18.10-08.12. 

Type  of  Review':  Revision  of  an 
existing  information  collection. 

Respondents/ Affected  Pnhiic:  State;. 
Local  or  Tribal  Uovernments; 

Individuals  or  househohls. 

Tot(d  Estimated  Nnmher  of  Annnal 
Responses:  34,1 84. 

Total  Estimated  Nnmher  of  Animal 
Barden  Hoars:  9.97.1. 

Abstract:  The  High  School 
Longitudinal  Study  of  2009  (HSLS:09)  is 
a  nationally  representative,  longitudinal 
study  of  more  than  20.000  9th  graders 
in  944  .schools  who  will  he  followed 
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tlirough  their  secondary  and 
poslsecondary  years.  1'lie  main  study 
.stinients  were  re-snrveyed  in  2012  when 
mo.st  were  high  school  11th  graders.  The 
.study  focu.ses  on  understanding 
students’  trajectories  irom  the  heginning 
of  high  scliool  into  j)ostsecondary 
(ulucation  or  the  workforce  and  beyond. 
What  students  decide  to  |)nrsue  wlien, 
why.  and  liow  are  crucial  (luestions  for 
HSbS:t)0.  (!specially.  but  not  solely,  in 
regards  to  scieiu;e.  technology, 
engineering,  and  math  (STFM)  courses, 
majors,  and  t:areers.  This  study  includes 
a  new  student  a.ssessment  in  algebraic 
skills,  reasoning,  and  jiroblem  solying 
and.  like  past  studies,  will  suryey 
students,  their  parents,  .school 
aihninistrators.  school  counselors,  and 
teachers.  Students  will  he  admini.stered 
a  (inestionnaire  and  an  a.ssessment 
instrument.  This  submission  will  ask  for 
the  clearance  for  the  update  of 
HSLS:2()()t)  high  school  students  who 
were  in  9th  grade  in  the  ha.se  year  (june 
20i;i-()ctoher  2013).  collection  of  their 
high  .school  tran.scri])ts  (September 
2013-Jannary  2014),  and  2nd  follow-up 
sample  panel  maintenance  (between  (T) 
&  2FU  FT:  Fall  2013). 

I)at(!(l;  lantiarv  2ii.  2013. 

Stephanie  Valentine, 

Acliiif’  Diwclor.  Infornuition  (Aillaclinn 
(Avimincv  Division.  Privacy.  Infornuition  and 
Uncords  Manaf’oincnl  Services.  Office  of 
.Management. 

iFK  Doc.  2{)1;M)22:)()  Filed  l-;tl-1.3:  ain| 

BILLING  CODE  4000-01-P 

DEPARTMENT  OF  EDUCATION 

Applications  for  New  Awards;  National 
Institute  on  Disability  and 
Rehabilitation  Research — Disability 
and  Rehabilitation  Research  Projects 
and  Centers  Program — Minority- 
Serving  Institution  Advanced 
Rehabilitation  Research  Training 
Projects 

AGENCY:  Office  of  Special  Education  and 
Rehabilitatiye  Seryices,  Dejiartment  of 
ICdncation. 
action:  Notice. 

Overview  Infornuition:  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR) — 
Disability  and  Rehabilitation  Re.search 
Projects  and  (’.enters  Program — 
Minority-Serying  Institution  Adyanced 
Rehabilitation  Research  Training 
Projects  Notice  iin  iting  applications  for 
new  awards  for  fiscal  year  (FY)  2013. 

(Catalog  of  l•'(ul(!^al  Domestic  Assistance 
(CI  DA)  Niimher;  84.133P-3. 

Dates: 


A])plic;ation.s  Ayailable:  February  1, 
201 3. 

Dale  of  Pre-Aj)plication  Meeting: 
February  22,  2013. 

Deadline  for  Transmittal  of 
Ai)plications:  A|)ril  2.  2013. 

Full  Text  of  Announcement 
I.  Funding  Opportunity  Description 

Purpose  of  Program:  The  |)urpo.se  of 
the  Adyanced  Rehabilitation  Research 
Training  (ARRT)  Projects  ])rogram  is  to 
proyide  adyanced  re.search  training  and 
experience  to  indiyiduals  with 
doctorates,  or  similar  adyanced  degrees, 
who  haye  clinical  or  other  releyant 
ex|)erience.  ARRT  projects  train 
rehabilitation  researchers,  including 
re.searchers  with  di.sabilities,  with 
jiarticular  attention  to  research  areas 
that  snjjport  the  imj)lementation  and 
ohjectiyes  of  the  Rehabilitation  Act  of 
1973,  as  amended  (Act),  and  that 
imjiroye  the  effectiyeness  of  seryices 
authorized  under  the  Ac:t. 

The  |)urpo.se  of  this  competition  is  to 
improye  the  cajiacity  of  minority 
entities  to  deyelop  and  support 
disability  and  rehabilitation  research 
training  op])orlunities,  by  limiting 
eligibility  for  ARRT  grants  to  minority 
entities.  .Section  21(h)(2)(A)  of  the  Act 
authorizes  NIDRR  to  make  awards  to 
minority  entities  and  Indian  tribes  to 
carry  out  actiyities  authorized  under 
Title  11  of  the  Act. 

Note;  Tliis  iirogniin  is  in  conccirl  with 
NIDRK's  ciirrcnlly  apjirovcd  long-vange  plan 
(the  Plan).  'The  I4an  is  c()in|)rehensive  and 
inl(;giates  many  issues  ndaling  to  disahilily 
and  rehahililalion  resciarch  lojiics.  The  Plan, 
which  was  puhlisluid  in  the  Federal  Register 
on  Fehniary  I.t,  2()()()  (71  FR  BKifi).  can  lx; 
accessed  on  the  lnt(!rn(!l  al  the  following  site: 
WWW. ed.gov/ahont/offices/list/osers/nidrr/ 
policy',  lit  ml. 

Through  the  imjjlementation  of  the 
Plan.  NIDRR  .seeks  to  (1)  im|)roye  the 
(piality  and  utility  of  disability  and 
rehabilitation  re.search:  (2)  foster  an 
exchange  of  expertise,  information,  and 
training  methods  to  facilitate  the 
adyancemeni  of  knowhulge  and 
understanding  of  the  uni(jue  needs  of 
indiyiduals  with  disabilities  from 
traditionally  under.seryed  j)0])nlations: 
(3)  determine  the  best  .strategies  and 
])rogram.s  to  improye  rehabilitation 
outcom(!s  for  indiyiduals  with 
disabilities  from  imderseryed 
po|)ulations:  (4)  identify  research  gajis: 
(.1)  identify  mechanisms  for  integrating 
research  and  practice:  and  (9) 
dis.seminate  findings. 

Priority:  In  accordance  with  34  (]FR 
7.'>.10.')(b)(2)(ii).  this  priority  is  from  the 
regulations  for  this  program  (34  (’FR 
3.'3().12  and  3.')().94  through  3.')().().'j). 


Absolute  Priority:  For  FY  2013,  and 
any  sub.sequent  year  in  which  we  make 
awards  from  the  list  of  imfundml 
applicants  from  this  comiKitition.  this 
priority  is  an  absolute  ])riority.  IJndiir  34 
(iFR  7.').!  ().'j(c)(3)  we  consider  only 
applications  that  meet  this  priority. 

This  priority  is:  Minority-Serving 
Institution  (MSI)  Advanced 
Ilehahilitation  Ilesearcli  Training 
Projects. 

This  M.SI-ARRT  ]3riority  is  intended 
to  improye  the  capacity  of  minority 
entities,  as  defined  in  section  21  of  the 
Act,  to  deyelop  and  su])j)ort  disability 
and  rehabilitation  re.seari:h  trauiing 
opj)ortunities.  ARRT  projects  mu.st  (1) 
recruit  and  select  candidates  for 
adyanced  research  training:  (2)  j)royide 
a  training  program  that  includes 
didactic  and  clas.sroom  in.strnction,  is 
multidi.sciplinary,  and  emphasizes 
.scientific  methodology,  and  may 
inv'olye  collaboration  among 
institutions:  (3)  proyide  re.search 
experience,  laboratory  experience  or  its 
(KjuiyalenI  in  a  community-ha.sed 
research  .setting,  and  a  practicum  that 
inyolye  each  indiyitlual  in  clinical 
research  and  in  prac:tical  actiyities  with 
organizations  repre.senting  indiyiduals 
with  disabilities:  (4)  proyide  academic 
mentorshij)  or  guidance,  and 
opportunities  for  scientific  collaboration 
with  (jualified  riisearchers  at  the  host 
uniyersity  and  other  appro])riate 
institutions:  and  (.'5)  proyide 
opportunities  for  particiijation  in  the 
deyelo])ment  of  professional 
])re.sentations  and  ])uhlications.  and  for 
attendance  at  professional  conferences 
and  meetings,  as  ap])ro])riate  for  the 
indiyidual’s  field  of  study  and  leyel  of 
experienc:e. 

The  ARRT  jiroject  must  jiroyide 
training  to  indiyiduals  for  at  least  one 
academic  year,  unless  a  longer  training 
period  is  necessary  to  ensure  that  each 
trainee  is  (pialified  to  conduct 
indej)endent  re.search  upon  comjiletion 
of  the  course  of  training:  and  require 
trainees  to  deyote  at  least  80  ])ercent  of 
their  time  to  the  actiyities  of  the  training 
program  during  the  training  period. 

Note:  \V(i  exjiecl  an  applicant  to  articulate 
goals,  objectives,  and  expected  outcomes  tor 
the  r(;s(!arch  training  activities.  An  apjilicant 
should  d(!scrih(!  expected  public  henelils  of 
lhe.se  training  activities,  especially  hmudits 
tor  individuals  with  disabilities,  and  ])ro])ose 
proj(!cts  that  are  o])timallv  desigiuxl  to 
demonstrati!  outcomes  that  are  c;onsistent 
with  th(!  proposiul  goals,  liach  ai)plicanl  is 
enconragfid  to  include  iidbrmation  describing 
how  it  will  measure!  ontcomcLS.  including  the 
indicators  tor  deitermining  that  results  have 
occurred.  .Submission  ot  this  measurenumt 
inlbrmation  is  voluntary.  (!xcept  wluire 
reepiinid  by  the  sehiction  criteria  listcid  in  the 
ap))lication  jiackagii. 
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Pnii>i'ani  Aiilhdrily:  29  II.S.C;.  7()2(k)  and 
2()  U.S.C.  718. 

Applicdhlfi  Hegiildiions:  (a)  'rhe 
Education  Department  General 
Administrative  Regnlations  (EDGAR)  in 
34  C;FR  parts  74,  75,  77,  80,  81,  82,  84, 

80,  and  97.  (h)  Tlie  Education 
De])artment  snsj)en.sion  and  del)arment 
regnlations  in  2  (iFR  ])art  348.'i.  (c)  The 
regnlations  for  this  program  in  34  CiFR 
part  350. 

II.  Award  Information 

Typa  oj  Awdvd:  Discretionary  grants. 

Estimatdd  Avdildhid  Funds:  The 
Administration  has  requested 
.$100,817,000  for  NIDRR  for  FY  2013.  of 
which  we  intend  to  use  an  e.stimated 
$150,000  for  this  ARRT  competition. 

The  actual  level  of  funding,  if  any, 
dej)ends  on  final  congre.ssional  action. 
However,  we  are  inviting  applications  to 
allow  enough  time  to  com])lete  the  grant 
jirocess  if  (Congress  apjjropriates  funds 
for  this  jirogram. 

Gontingent  u])on  the  availability  of 
funds  and  the  cpiality  of  a|)j)lications. 
we  may  make  additional  awards  in  FY 
2013  from  the  list  of  unfunded 
applicants  from  this  comjietition. 

Hstinidtcd  Bangn  of  Aminls:  $147,000 
to  $150,000. 

Estinidtod  Avorago  Si/.o  of  Awards: 
,$150,000. 

Mdxinnini  Awdrd:\Vv.  will  reject  any 
a])])lication  that  j)roposes  a  budget 
exceeding  $15t),00t)  for  a  single  budget 
period  of  12  months.  The  Assistant 
.Secretary  for  ,S})ecial  Education  and 
Rehabilitative  Servic;es  may  change  the 
maximnm  amount  through  a  notice 
published  in  the  Federal  Register. 

Note:  (’.on  si  si  cut  with  34  Cl-’R  7.5..5r)2. 
indinu:!  cost  roiinl)iirs(!inenl  fora  Iraining 
grant  is  limited  to  (uglil  percent  of  a  modified 
total  direct  cost  base;,  dcd'imul  as  total  dircict 
costs  loss  stipends,  tuition  and  related  fees, 
(!(pn])ment,  and  the  amount  of  (uudi  snbaward 
in  excess  of  .$2.5. 000.  Indirect  costs  would  be; 
determined  in  tbe  grantee's  negolialcul 
indirecd  t:ost  rate  agreement  if  that  amount  is 
less  than  tbe  amount  c:alc:ulated  under  the 
formnia  above. 

Eslinnitod  Ninnhor  of  Awards:  1 . 

Note:  llie  Department  is  not  bound  bv  anv 
estimates  in  this  notice. 

Project  Period:  Dp  to  80  months.  Wo 
will  rojoct  any  a])plication  that  ])ro|)oso.s 
a  jn'ojoct  period  exceeding  ttO  months. 
The  A.ssistant  Secretary  for  .Special 
Ivlncation  cind  Rehabilitative  .Services 
may  change  the  maximum  i)roject 
IMM'iod  through  a  notice  published  in  the 
P’ederal  Regi.ster. 

III.  Eligibility  Information 

1.  Eligible  Applicants:  Parties  eligible 
to  apjjly  for  M.SI  ARRT  Projects  grants 
are  limited  to  minoritv  entities  and 


Indian  tribes  as  authorized  by  section 
21(h)(2)(A)  of  the  Act.  A  minority  entity 
is  defined  as  a  historically  black  college 
or  university  (a  part  13  institution,  as 
defined  in  section  322(2)  of  the  Higher 
Education  Act  of  19(35,  as  amended),  a 
Hispanic-serving  institution  of  higher 
education,  an  American  Indian  tribal 
college  or  nniversitv,  or  another 
institution  of  higher  education  who.se 
minority  student  enrollment  is  at  least 
50  |)ercent. 

2.  Cost  Sharing  or  Matching:  This 
program  does  not  retjuire  co.st  sharing  or 
matching.  However,  any  apjtlicant  mav 
voluntarily  ])romise  to  share  in  the  co.st 
of  the  ARRT  jjroject  by  supplementing 
the  amount  of  the  stipend  paid  to 
trainees  with  additional  funds  beyond 
the  maximum  awarded  under  this 
program.  The  policies  governing  grantee 
cost  sharing  or  matching  are  as  follows: 

a.  Go.st  sharing  or  matching  is  the 
portion  of  project  costs  not  borne  by  the 
Federal  Government.  Applications 
submitted  under  this  ])rogram  with 
voluntary  cost  sharing  to  supplement 
trainee  stipends  must  use  funds  from 
non-Federal  sources  (34  GFR 
74.23(a)(5)). 

1).  Any  cost  sharing  |)romised  hv  the 
grantee  in  its  applic.ttion  must  he  fully 
dotaimented  and  accounted  for  in  the 
grantee’s  budget  iind  expenditure 
records  ;md  re|)ort.s.  Applications 
.submitted  for  funding  that  have 
voluntary  co.st-sharing  mn.st  inclnd(! — 

•  The  specific  contributions 
projjosed: 

•  The  .source  of  the  cost  sharing;  and 

•  In  tin;  case  of  in-kind  contributions, 
a  de.scription  of  how  the  value  was 
determined  for  the  donated  or 
contributed  services  or  goods. 

c.  It  is  the  jKilicy  of  the  Department 
that  this  additional  co.st  share  or  match 
becomes  part  of  the  grantee’s  budget  and 
therefore  a  condition  of  the  grant. 
According  to  34  (iFR  74.25,  any  changes 
to  an  ajtplicant’s  budget  can  he  made 
only  with  the  ])rior  written  approval  of 
the  Department. 

IV.  Application  and  Submission 
Information 

1.  Addre.ss  to  Heijnest  Application 
Package:Yon  can  obtain  <m  application 
jtackage  via  the  Internet  or  from  the 
Education  Publications  Genter  (ED 
Pubs).  To  obtain  a  copy  via  the  Internet, 
use  the  following  addre.ss:  www.ed.gov/ 
fund/grant/appiv/grantapps/index.htini. 
To  obtain  a  copy  from  ED  Pubs,  write, 
fax,  or  call  the  following:  ED  Pubs,  IJ..S. 
Depiirtment  of  Education,  P.O.  Box 
22207,  Alexandria.  VA  22304. 
Telephone,  toll  fnte:  1-877-43.3-7827. 
FAX:  (70  3)  (305-0  7  94.  If  you  u.se  a 
telecommunications  device  for  the  deaf 


(TDD)  or  a  text  telephone  (TTY),  call, 
toll  free:  1-877-57(3-7734. 

Yon  can  contact  ED  Pnhs  at  its  Web 
site,  akso;  www.EDPuhs.gov  or  at  its 
email  addre.ss:  edpuhs@inet.ed.gov. 

If  you  recpiest  an  ajjplication  from  ED 
Pubs,  he  sure  to  identify  this  })rognnn  as 
follows:  GFDA  numl)er'84.133P. 

Individuals  with  disabilities  can 
ohtiiin  a  co])y  of  the  application  package 
in  an  accessible  format  (e.g.,  braille, 
large  ])rint,  audiotape,  or  coinjiact  di.se) 
by  contacting  the  per.son  or  team  listed 
under  Accessible  Format  in  section  Vlll 
of  this  notice. 

2.  Content  and  Form  of  Application 
Submission:  Requirements  concerning 
the  content  of  an  a])j)lication  are  in  the 
apj)lication  package  for  this  jirogram, 
including  the  rerpiirement  for  an 
applicant  to  provide  a.ssurances  that  it 
will  comply  with  34  GFR  350.(34  and 
350.(35.  The  ajiplication  package  also 
includes  the  forms  yon  must  submit. 

Page  Limit:  The  application  narrative 
(Part  111  of  the  application)  is  where  yon, 
the  ap])licant.  address  the  selection 
criteria  that  reviewers  u.se  to  evaluate 
yonr  application.  We  recommend  that 
you  limit  Part  111  to  the  eriuivalent  of  no 
more  than  75  jtages,  using  the  following 
.standards: 

•  A  “page”  is  8.5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  s])ace  (no  more  than  three 
lines  ])er  vertical  inch)  all  text  in  the 
a])plication  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  caj)tions.  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  U.se  a  font  that  is  either  12  ])oint  or 
larger  or  no  smaller  than  10  ])itch 
(characters  per  inch). 

•  Use  one  of  the  following  fonts: 
Times  New  Roman,  Gourier,  Gonrier 
New.  or  Arial. 

The  recommended  page  limit  does  not 
aj)])ly  to  Part  1.  the  cover  sheet;  Part  11, 
the  budget  section,  including  the 
narrative  budget  justification;  Part  IV. 
the  a.ssurances  and  certifications;  or  the 
one-page  ah.stract,  the  resumes,  the 
bibliography,  or  the  letters  of  .su])port. 
However,  the  page  limit  does  apply  to 
all  of  the  apj)lication  narrative  section 
(Part  111). 

An  applicant  should  consult  NlDRR’s 
Plan  when  jireparing  its  ajtplication. 

The  Plan  is  organized  aroimtl  the 
following  re.search  domains:  (1) 
(iomnnmity  Living  and  Participation;  (2) 
Health  and  F’nnction;  (3)  Technology; 

(4)  Enq)loyment;  and  (5)  Demographics. 
Each  applicant  should  clearly  indicate, 
for  each  application,  the  domain  under 
which  it  is  apjjlying. 

3.  Submission  Dates  and  Times: 
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Applications  Available:  Fcibruarv  1 . 
2013. 

Date  of  Pre-Application  Meeting: 
Interested  |)arties  are  invited  to 
|)arti(;ipate  in  a  pre-application  meeting 
and  to  receive  information  and  teclinical 
assistance  throngli  individual 
consnitation  with  NIDRR  .stall.  The  pre- 
a|)plication  meeting  will  Im;  held  on 
Fehrnarv  22.  2013.  Interested  jiarties 
may  participate  in  this  meeting  by 
conference  call  with  NIDRR  staff  from 
the  Office  of  Sjiecial  fidneation  and 
Rehabilitative  Services  between  1:00 
j).m.  and  3:00  p.m..  Washington,  D(; 
time.  NIDRR  staff  ahso  will  be  available 
from  3:30  p.m.  to  4:30  p.m., 

Wa.shington.  IXi  time,  on  the  same  day. 
by  telejihone.  to  jirovide  information 
and  technical  assistance  through 
individual  consnitation.  For  further 
information  or  to  make  arrangements  to 
participate  in  the  meeting  via 
conference  call  or  for  an  individual 
consultation,  contact  Marlene  Spencer 
as  follows: 

Marlene  Spencer.  IJ.S.  Department  of 
Fdneation.  400  Maryland  Avenue  SW.. 
Potomac  (leuter  Flaza  (FdP).  Room 
.'■>133.  Washington.  DC  20202-2700. 
Telephone:  (202)  24!)-7.'>32  or  by  email: 
nun'lene.spencer@e(l.gov. 

Deadline  for  Transmitted  of 
Applications:  AprW  2.  2013. 

Applications  for  grants  under  this 
program  must  be  submitted 
electronically  using  the  (hants.gov 
Aj)ply  site  (Crants.gov).  f’or  information 
(including  dates  and  times)  about  how 
to  submit  your  application 
electronicallv.  or  in  paper  format  by 
mail  or  hand  delivery  if  you  (jualify  for 
an  exception  to  the  electronic 
submission  requirement,  jilease  refer  to 
.section  IV. 7.  Other  Submission 
lieciuiwments  of  this  notice. 

We  do  not  consider  an  ap])lication 
that  does  not  complv  with  the  deadline 
reijuirements. 

Individuals  with  di.sahilitiiis  who 
need  an  accommodation  or  auxiliary  aid 
in  connection  with  the  application 
process  should  contact  one  of  the 
persons  li.sted  under  For  Further 
Information  Oontact  in  .section  VII  of 
this  notice.  If  the  Department  provides 
an  accommodation  or  auxiliarv  aid  to  an 
individual  with  a  disability  in 
connection  with  the  ap])lication 
jirocess,  the  individual's  a|)|)lication 
remains  subject  to  all  other 
reijuirements  and  limitations  in  this 
notice. 

4.  Intergovernmental  /fei  /eiv;  This 
jirogram  is  not  subject  to  Kxecutive 
Order  12372  and  the  regulations  in  34 
CFR  jiart  79. 

.1.  Funding  liestrictions:  We  reference 
regulations  outlining  funding 


restrictions  in  the  Applicable 
Regulations  suclion  of  this  notice. 

().  Data  I hiiversed  Numbering  Svstem 
Number,  Taxpaver  Identification 
Number,  and  Central  Contractor 
Registrv:To  do  business  with  the 
Dejiartment  of  lulucation,  you  mu.st — 
a.  Have  a  Data  Universal  Numbering 
Svstem  (DUN.S)  numher  and  a  Taxjiayer 
hientification  Number  ( TIN): 

1).  Register  both  your  DUNS  numher 
and  TIN  with  the  U.entral  (kmtractor 
Registry  ((X^R) — and,  after  )uly  24,  2012, 
with  the  System  for  Award  Management 
(.SAM),  the  Government’s  jirimarv 
registrant  database; 

c.  Provide  your  DUN.S  number  and 
TIN  on  your  ap|)lication;  and 

d.  Maintain  an  active  (’GR  or  SAM 
registration  with  current  information 
while  your  a])|>lication  is  under  review 
by  the  Department  and,  if  you  are 
awarded  a  grant,  during  the  jiroject 
jjeriod. 

You  can  obtain  a  DUN.S  numher  from 
Dun  and  bradstreet.  A  DUN.S  numher 
can  he  created  within  one  business  day. 

If  you  are  a  corjiorate  entity,  agency, 
institution,  or  organization,  you  can 
obtain  a  TIN  from  the  Internal  Revenue 
.Service.  If  you  are  an  individual,  you 
can  obtain  a  TIN  from  the  Internal 
Revenue  .Service  or  the  .Social  .Securitv 
Administration.  If  von  need  a  new  TIN. 
jilease  allow  2-.'i  weeks  for  your  TIN  to 
liecome  active. 

The  (X'.R  or  .SAM  registration  jirocess 
may  take  five  or  more  business  (lavs  to 
conijilete.  If  you  are  currently  regi.stereil 
with  the(X;R.  you  may  not  need  to 
make  any  changes.  However,  jilea.se 
make  certain  that  the  TIN  a.ssoi:iated 
with  your  DUN.S  number  is  correct.  Also 
note  that  you  will  need  to  ujidate  vour 
regi.stration  annually.  This  may  lake 
three  or  more  business  days  to 
conijilete.  Information  about  SAM  is 
available  at  SAM. gov. 

In  addition,  if  you  are  submitting  your 
ajijilication  via  (jiants.gov,  you  must  (1) 
be  designated  by  your  organization  as  an 
Authorized  Organization  Rejiresentative 
(AOR);  and  (2)  register  younself  with 
Grants.gov  as  an  AOR.  Details  on  these 
stejis  are  outlined  at  the  following 
Granls.gov  Web  jiage:  wivw.grants.gov/ 
applicants/get  registered. jsp. 

7.  Other  Sid)mission  Reeiuirements: 
Ajijilications  for  grants  under  this 
jirogram  must  he  submitted 
electronically  unless  you  (jualifv  for  an 
excejition  to  this  reijuirement  in 
accordance  with  the  instructions  in  this 
section. 

a.  Fleet ronic  Submission  of 
Applicettions.  Ajijilications  for  grants 
under  the  M.Sl-ARRT  Projects  jirogram. 
(;FDA  Number  84.133P-3,  must  be 
submitted  electronically  using  the 


(jovernmentwide  Chants. gov  Ajijily  site 
at  WWW. Crants.gov.  Through  this  site, 
vou  will  he  able  to  download  a  cojiy  of 
the  ajijilication  jiackage,  conijilete  it 
offline,  and  then  iijiload  and  submit 
your  ajijilication.  You  may  not  email  an 
electronic  cojiy  of  a  grant  ajijilication  to 
us. 

We  will  reject  your  ajijilication  if  you 
submit  it  in  jiajier  format  unless,  as 
described  eksewhere  in  this  section,  you 
(jualify  for  one  of  the  excejitions  to  the 
electronic  submi.ssion  recjuirenient  and 
submit,  no  later  than  two  weeks  before 
the  ajijilication  deadline  date,  a  written 
statement  to  the  Dejiartment  that  you 
(jualify  for  one  of  these  excejitions. 
Further  information  regarding 
calculation  of  the  date  that  is  two  weeks 
before  the  ajijilication  deadline  date  is 
jirovided  later  in  this  .section  under 
Exception  to  Electronic  Submission 
Recjuirement. 

You  may  access  the  electronic  grant 
ajijilication  for  the  M.Sl-ARRT  Projects 
Jirogram  at  www.Crants.gov.  You  must 
.search  for  the  downloadable  ajijilication 
Jiackage  for  this  jirogram  by  the  (h"DA 
number.  Do  not  include  the  GFDA 
numlier’s  aljiha  sidfix  in  your  search 
(e.g..  .search  for  84.133,  not  84.1 33P). 
Please  note  the  following: 

•  When  you  enter  the  Grants.gov  site, 
you  will  find  information  about 
submitting  an  ajijilication  electronically 
through  the  site,  as  well  as  the  hours  of 
ojieration. 

•  Ajijilications  received  by  Grants.gov 
are  date  and  time  stamjied.  Your 
ajijilication  must  be  fully  ujiloaded  and 
.submitted  and  mu.st  be  date  and  time 
stamjied  by  the  Grants.gov  .system  no 
later  than  V.3():00  ji.m.,  Wasiiington,  DC] 
time,  on  the  ajijilication  deadline  date. 
Excejit  as  otherwise  noted  in  this 
section,  we  will  not  accejit  your 
ajijilication  if  it  is  received — that  is,  date 
and  time  .stamjied  by  the  Oants.gov 
.system — after  4:30:00  ji.m.,  Wa.shington, 
D(]  time,  on  the  ajijilication  deadline 
date.  We  do  not  consider  an  ajijilication 
that  does  not  comjily  with  the  deadline 
re(juirements.  When  we  retrieve  your 
ajijilication  from  (aants.gov,  we  will 
notify  you  if  we  are  rejecting  your 
ajijilication  hecau.se  it  was  date  and  time 
stamjied  by  the  (trant.s.gov  system  after 
4:30:00  ji.m..  Washington.  DG  time,  on 
the  ajijilication  deadline  date. 

•  The  amount  of  time  it  can  take  to 
ujiload  an  ajijilication  will  vary 
dejiending  on  a  variety  of  factors, 
including  the  size  of  the  ajijilication  and 
the  sjieed  of  your  Internet  connection. 
Therefore,  we  strongly  recommend  that 
you  do  not  wait  until  the  ajijilication 
deadline  date  to  begin  the  submission 
Jirocess  through  (irants.gov. 
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•  You  should  review  and  follow  the 
Fducatiou  Suhinission  Procedures  for 
submitting  an  aj)plication  through 
Grants.gov  that  are  included  in  the 
application  i)ackage  for  this  j^rograin  to 
ensure  that  you  submit  your  ai)])lication 
in  a  timely  manner  to  the  (irants.gov 
.system.  You  can  also  find  the  Education 
Submission  Procedures  pertaining  to 
Grants.gov  under  News  and  Events  on 
the  Department’s  Gti  svstem  homepage 
at  u'lviv.  (>’.'> .gov. 

•  You  will  not  rec(!ive  additional 
point  value  because  you  submit  your 
apj)lication  in  electronic  format,  nor 
will  we  })enalize  you  if  you  (jualifv  for 
an  excejMion  to  the  electronic 
submi.ssion  requirement,  as  described 
ehsewhere  in  this  section,  and  submit 
your  application  in  paj)er  format. 

•  You  must  submit  all  documents 
electronically,  including  all  information 
you  typically  provide  on  the  following 
forms:  The  A})plication  for  Federal 
A.ssistance  (SF  424),  the  Department  of 
Education  Siq)})lemental  Information  for 
SF  424,  Budget  Information — Non- 
Gonstruction  Programs  (ED  .'j24),  and  all 
nece.ssary  assurances  and  certifications. 

•  You  must  upload  auv  narrative 
.sections  and  all  other  attachments  to 
your  a])plication  as  files  in  a  PDF 
(Portable  Document)  read-only,  non- 
modifiable  format.  Do  not  upload  an 
interactive  or  tillable  PDF  file.  If  you 
u])load  a  file  tyjie  other  than  a  read- 
onlv,  non-modifiahle  PDF  or  submit  a 
password-protected  file,  we  will  not 
review  that  material.  Additional, 
detailed  information  on  how  to  attach 
files  is  in  the  application  instructions. 

•  Your  electronic  apjilication  must 
comply  with  any  page-limit 
r(!(|nirements  described  in  this  notice. 

•  After  you  electronically  submit 
your  apj)lication,  you  will  receive  from 
(irants.gov  an  automatic  notification  of 
receipt  that  contains  a  (Jrants.gov 
tracking  number.  (This  notification 
indicates  receipt  by  Grants.gov  only,  not 
recei])t  by  the  Dejiartment.)  The 
13e]3artment  then  will  retrieve  your 
application  from  (Jrants.gov  and  send  a 
.second  notification  to  von  bv  email. 

This  .second  notification  indicates  that 
the  IDepartment  has  received  your 
application  and  has  a.ssigned  vour 
application  a  PR/ Award  numher  (a 
D(!partment-specifie(l  identifying 
number  unitpie  to  your  application). 

•  VVe  may  recpiest  that  you  ])rovi(le  us 
original  signatures  on  forms  at  a  lat(!r 
date. 

Application  Deadline  Dale  Extension 
in  Case  of  Technical  Issues  With  the 
Crants.gov  System:  If  you  are 
experiencing  problems  submitting  your 
application  through  (Jrants.gov,  please 
contact  the  Grants.gov  Support  Desk, 


toll  free,  at  1-800-51 8-4728.  You  must 
obtain  a  (Jrants.gov  Su])port  Desk  (Jase 
Number  and  must  keep  a  record  of  it. 

If  you  are  pnivimted  from 
electronically  submitting  your 
a|)plication  on  the  application  deadline 
date  because  of  technical  j)rohlems  with 
the  (Jrants.gov  system,  we  will  grant  you 
an  extension  until  4:80:00  p.m., 
Washington,  D(J  time,  the  following 
business  day  to  enable  you  to  transmit 
your  a])plication  electronically  or  hv 
hand  delivery.  You  also  may  mail  vour 
a])])lication  by  following  the  mailing 
instruc;tions  described  elsewhere  in  this 
notice. 

If  you  submit  an  application  after 
4:80:00  p.m.,  Washington,  D(J  time,  on 
the  application  deadline  date,  please 
c:ontact  one  of  the  persons  listed  under 
For  Farther  Information  Contact  in 
section  VII  of  this  notice  and  provide  an 
explanation  of  the  technical  jjroblem 
you  experienced  with  (Jrants.gov,  along 
with  the  Grants.gov  .Support  Desk  (Ja.se 
Numher.  We  will  acce])t  your 
application  if  we  can  confirm  that  a 
technical  problem  occurred  with  the 
(Jrants.gov  system  and  that  that  ])roblem 
affected  your  ability  to  submit  vour 
api)lication  by  4:8():()()  p.m., 

\Vashington,  DCJ  time,  on  the 
application  deadline  date.  The 
Department  will  contact  you  after  a 
determination  is  made  on  whether  vour 
aj)])lication  will  be  accejhed. 

Note:  The  (ixUaisions  to  whieli  we  rider  in 
lliis  section  a|)ply  only  to  the  uiiavailahilitv 
1)1.  or  technical  prohleins  with,  the  (Jrants.gov 
system.  We  will  not  grant  yon  an  extension 
if  you  failed  to  fully  register  to  suhinil  your 
application  to  (Jranls.gov  liefori;  llii! 
application  deadline  dale  and  lime  or  if  the 
technical  prol)lem  you  experienced  is 
unriilated  to  tlie  Grants. go\’  system. 

Exception  to  Electronic  Submission 
Hecjiiirement:  You  (jualify  for  an 
exception  to  the  electronic  submission 
reijuirement,  and  may  submit  vour 
application  in  pajjer  format,  if  you  are 
unable  to  submit  an  ap])lication  through 
the  (Jrants.gov  system  because — 

•  You  do  not  have  acce.ss  to  the 
Internet:  or 

•  You  do  not  have  the  capacity  to 
upload  large  documents  to  the 
(Jrants.gov  system;  and 

•  No  later  than  two  weeks  before  the 
application  deadline  date  (14  calendar 
days  or.  if  the  fourteenth  calendar  dav 
before  the  application  deadline  date 
falls  on  a  Federal  holiday,  the  next 
busine.ss  day  following  the  Federal 
holiday),  you  mail  or  fax  a  written 
statement  to  the  Department,  explaining 
which  of  the  two  grounds  for  an 
exce]3tion  prevents  yon  from  using  the 
Internet  to  submit  your  application. 


If  yon  mail  yonr  written  statement  to 
the  De|3artment,  it  must  bt;  jjostmarktul 
no  later  than  two  weeks  before  the 
application  deadline  date.  If  yon  fax 
your  written  statement  to  the 
Department,  we  must  receive  the  faxed 
.statement  no  later  than  two  weeks 
Ixdbre  the  application  deadline  date. 

Address  and  mail  or  fax  your 
statement  to:  Marlene  Spencer,  II..S. 
Department  of  Education,  400  Maryland 
Avenue  .SW.,  Room  .5188,  Potomac 
Genter  Plaza,  Washington,  D(J  20202- 
2700.  FAX:  (202)  24.5-7828. 

Your  paper  ajjplication  must  be 
submitted  in  accordance  with  the  mail 
or  hand  delivery  instructions  described 
in  this  notice. 

b.  Submission  of  Paper  Applications 
bv  Mail. 

If  yon  (jualify  for  an  exception  to  the 
electronic  suhmi.ssion  nujuirement,  you 
may  mail  (through  the  U.S.  Po.stal 
.Service  or  a  commercial  carrier)  vour 
application  to  the  Department.  You 
mu.st  mail  the  original  and  two  copies 
of  your  application,  on  or  before  the 
ap|)lication  deadline  date,  to  the 
Dejiartment  at  the  following  address: 

IJ..S.  Department  of  Education. 
Application  (Jontrol  (Jenter.  Attention: 
(GFDA  Number  84.188P-8)  1.B) 

Basement  Level  1 . 400  Marylaiid 
Avenue  SW..  Washington,  ilG  20202- 
4200. 

You  must  show  proof  of  mailing 
consisting  of  one  of  the  following: 

(1)  A  legibly  dated  U..S.  Postal  .Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Servic;e. 

(8)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carriiu'. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of  the  II..S. 
Department  of  Education. 

If  you  mail  your  a])plication  through 
the  U..S.  Postal  .Service,  we  do  not 
accept  either  of  the  following  as  jtroof 
of  mailing: 

(1)  A  private  imhered  ])o.stmark. 

(2)  A  mail  recei})t  that  is  not  dated  by 
the  U.S.  Postal  .Service. 

If  your  aj)j)lication  is  postmarked  after 
the  a])plic:ation  deadline  date,  we  will 
not  consider  yonr  ajijilication. 

N(»t«!:  riu!  tI..S.  Postal  .Service  does  not 
unilbriiily  i)rovid(!  a  datinl  iiostinark.  Helbre 
relying  on  this  method,  you  shoidd  c:heck 
with  your  local  |)osl  olfice. 

t:.  Snbmission  of  Paper  Applications 
bv  Hand  Deliveiv. 

If  you  (pialify  for  an  excejition  to  the 
electronic  .sid)mission  reciuirement,  yon 
(or  a  courier  service)  may  deliver  your 
paper  aj)j)lication  to  the  Department  by 
band.  You  must  deliver  the  original  and 
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two  (;oj)i(!s  of  your  apjjlication  by  liand, 
on  or  before  the  apjilicatiou  (leadline 
(late,  to  the  De|)artnient  at  the  following 
a(l(lr(!ss;  l).S.  D(;partnu:nt  of  Education. 
Application  Control  (ienter.  Attention: 
(CFDA  Ninnlna-  84. 1.330-3),  .'i.'iO  12th 
Str(!et  .S\V.,  Room  7041.  Potomac  Cienler 
Plaza.  Washington,  DC  20202-4200. 

'riie  Ap])lication  Onitrol  (ienter 
accej)ts  hand  deliveries  daily  Ixitwtnm 
8:00  a.m.  and  4:30:00  p.m.,  Washington, 
IXi  time,  except  Saturdays,  Sundays, 
and  Federal  holidays. 

Noll!  far  Mail  or  Hand  Didivorv  of  I’apiir 
Applications:  If  you  mail  or  liand  deliver 
your  application  to  the  Dejrartnient — 

(1)  You  iniisl  indicate  on  the  {!Uvelo|)e 
and — if  not  jrrovidcHl  hy  the  DeparlinenI — in 
Item  1 1  of  tlu!  SF  424  lire  CFDA  uumhcir, 
including  suffix  letter,  if  any.  of  the  ])rogram 
under  which  you  an;  suhmitting  your 
application:  and 

(2)  The  .'\|)plication  (Control  (Center  will 
niiiil  to  you  a  notification  of  receipt  of  vour 
grant  application.  If  you  do  not  receive  tliis 
notification  witliiu  l.a  business  davs  from  tlu; 
ap))licalion  deadline  dale,  you  sliould  call 
the  II. .S.  De|)artment  of  Education 
Application  Control  C(;nter  at  (202)  24.a- 
(>288. 

V.  Application  Review  Information 

1.  Selection  CV/fer/o;  The  selection 
cril(;ria  for  this  jrrogram  an;  from  34  (iFR 
3.')()..'j4  and  are  listed  in  tlu;  a])plication 
jrackage. 

2.  Haview  and  Salection  Process:  We 
remind  ])otentiai  a])plicants  that  in 
nrvimving  applications  in  any 
di.scr(;tionarv  grant  comjretition.  the 
S(;cretary  may  consider.  und(;r  34  CFR 
75.217(d)(3),  the  jtast  performance  of  the 
applicant  in  carrying  out  a  pr(;vions 
award,  such  as  the  airplicant's  use  of 
funds,  achiev(;ment  of  projcrct 
ohj(Jctiv(;s.  and  compliance  with  grant 
conditions.  The  S(;cretary  may  also 
consider  whether  the  apjjlicant  failed  to 
submit  a  timely  jrerformance  report  or 
suhmitt(;d  a  report  of  unacc(;])tahle 
(piality. 

In  addition,  in  making  a  compt;titive 
grant  award,  the  Secretary  also  reejuires 
various  assuranc(;.s  including  tho.se 
a])])licahle  to  Federal  civil  rights  laws 
that  prohibit  di.scrimination  in  programs 
or  activiti(;s  rticeiving  F(;deral  financial 
assistance  from  the  Dej)artment  of 
Education  (34  CFR  1()().4.  104.5,  100.4, 
108.8.  and  110.23). 

3.  Special  (Conditions:  IJiuhtr  34  (il-’R 
74.14  and  80.12.  the  Secretary  may 
imjjose  spticial  conditions  on  a  grant  if 
the  a])plicant  or  grantee  is  not 
financially  stable;  has  a  historv  of 
im.satisfactorv  j)(;rformance;  has  a 
financial  or  oth(;r  manag(;ment  system 
that  do(!s  not  meet  the  standards  in  34 
(iFR  parts  74  or  80.  as  aj)i)licahle:  has 


not  fulfilled  the  conditions  of  a  i)rior 
grant;  or  is  otherwise  not  r(;.s|U)n.sihle. 

VI.  Award  Administration  Information 

1.  Award  Notices:  If  your  application 
is  sncc(;ssful,  w(;  notify  your  IJ.S. 
Representative  and  IJ.S.  Senators  and 
s(;nd  yon  a  Crant  Award  Notification 
(CAN).  We  may  notifv  you  informally, 
also. 

If  your  application  is  not  evaluated  or 
not  .selected  for  funding,  we  notifv  you. 

2.  Administrative  and  Natiomtl  Policy 
Re(jnirements:  \\h:  identify 
administrative  and  national  policy 
r(;(]uirement.s  in  the  ap])lication  package 
and  reference  the.se  and  other 
requirements  in  the  y\p})licahle 
Hegnlations  secMon  of  this  notice. 

\Ve  r(;f(;rence  the  r(;gulations  outlining 
the  terms  and  conditions  of  an  award  in 
the  Applicable  Regnlations  section  of 
this  notice  and  include  the.se  and  other 
sjiecific  conditions  in  the  CAN.  The 
CAN  also  incor|)orate.s  your  approved 
a])])lication  as  part  of  vour  binding 
commitm(;nt.s  under  the  grant. 

3.  Reporting:  (a)  If  you  apply  for  a 
grant  und(;r  this  com])(;tition.  you  must 
ensure  that  you  have  in  place  the 
n(;c(;.ssarv  proc(;.s.ses  and  .systems  to 
comply  with  the  reporting  retpiirements 
in  2  (JFR  j)art  170  slioidd  vou  r(;c(;ive 
funding  under  the  comp(;tition.  This 
does  not  apply  if  vou  have  an  exce|)tion 
und(;r  2  CFR  170.110(1)). 

(h)  At  the  end  of  your  project  i)eriod, 
you  must  submit  a  final  performance 
report,  including  financial  information, 
as  directed  hy  the  Secretary.  If  yon 
r(;ceive  a  multi-year  award,  you  must 
submit  an  annual  performance  re])ort 
that  provides  the  mo.st  current 
performance  and  financial  expenditure 
information  as  directed  hy  the  Secretary 
under  34  CFR  75.118.  The  Secretary 
may  also  recjuire  more  frequent 
performance  reports  under  34  CFR 
75.720(c).  For  .sp(;cific  r(;quirements  on 
rei)orting,  ])lea.se  go  to  www.ed.gov/ 
f nnd /grant/ apply /app  forms/ 
appforms.html. 

4.  Performance  Measures:  To  e\'aluate 
the  overall  .succ(;.ss  of  its  research 
])rogram,  NIDRR  assesses  the  (piality  of 
its  funded  projects  through  review  of 
grantee  performance  and  products.  Each 
y(;ar,  NIDRR  examines  a  portion  of  its 
grantees  to  determine  the  extent  to 
which  grantees  are  conducting  high- 
(piality  r(;search  and  related  activities 
that  lead  to  high-(|nality  products. 
Ferformance  measures  for  the  M.Sl- 
ARR'r  Projects  jirogram  incliuh; — 

•  The  percentage  of  NIllRR-siqiported 
fellows,  post-doctoral  trainees,  and 
doctoral  students  who  publish  results  of 
NIDRR-sjionsored  research  in  refereed 
journals. 


•  The  average  numh(;r  of  publications 
per  award  based  on  NIDRR-funded 
research  and  development  activities  in 
refer(;(;(l  journals. 

NIDRR  uses  information  submitted  hy 
grantees  as  part  of  their  Annual 
Ferformance  Rejiorts  (AFRs)  to  assess 
performance.  NIDRR  also  determines, 
using  information  suhmitt(;(l  as  part  of 
the  grantees’  AFRs.  tlu;  number  of 
jiuhlications  in  refer(;e(l  journals  that  are 
l)a.s(;(l  on  NIDRR-funded  r(;.s(:ar(:h  and 
development  activities. 

D(;})artment  of  Education  program 
performance  rejiort.s,  which  include 
information  on  NIDRR  jirograms,  are 
available  on  the  Department’s  Web  site; 
www.ed.gov/(d)ont/offices/list/opepd/ 
sas/index.html. 

5.  (Continuation  Awards:  In  making  a 
continuation  award,  the  Secretary  may 
consider,  under  34  CFR  75.253,  the 
extent  to  which  a  grantee  has  made 
“suh.stantial  progress  toward  meeting 
the  objectives  in  its  ajijiroved 
application.”  This  consideration 
includes  the  review  of  a  grantee’s 
jirogress  in  meeting  the  targets  and 
jirojected  outcomes  in  its  ajijiroved 
ap|)licati()n.  and  whether  the  grantee 
has  exjiended  funds  in  a  manner  that  is 
consistent  with  its  approved  a])])li(:ati()n 
and  budget.  In  making  a  continuation 
grant,  the  Secretary  also  considers 
wh(;ther  the  grantee  is  operating  in 
compliance  with  the  assurances  in  its 
approved  a])plication,  including  those 
a])])licahle  to  Federal  civil  rights  laws 
that  ju'ohihit  di.scrimination  in  ])r()gram.s 
or  activities  receiving  Federal  financial 
assistance  from  the  Department  (34  (JFR 
100.4,  104.5,  100.4,  108.8,  and  110.23). 

VII.  Agency  Contacts 

For  Further  Information  (Contact: 
Marlene  Sj)encer  as  follows: 

Marlene  Sj)encer,  IJ.S.  D(;j)artment  of 
Education,  400  Maryland  Avenue  SW., 
Room  5133,  FCF,  Wa.shington,  DC 
20202-2700.  Telephone:  (202)  245-7532 
or  hy  email:  marlene.spencer@ed.gov. 

If  you  use  a  'FDD  or  TTY,  call  the 
Federal  Relay  Service  (FRS),  toll  free,  at 
1-800-877-8330. 

VIII,  Other  Information 

Accessible  Format:  Individuals  with 
di.sahilities  can  obtain  this  document 
and  a  copy  of  the  a])pli(:ati()n  jjackage  in 
an  accessible  format  (e.g.,  braille,  large 
print,  audiotape,  or  compact  disc)  hv 
contacting  the  Crants  and  (JJontracts 
Services  T(;am,  IJ.S.  D(;])artment  of 
Education,  400  Maryland  Avenue  SW.. 
Room  5075.  F(JF,  Washington,  IXJ 
20202-2550.  Telei)h()ne:  (202)  245- 
7303.  If  vou  u.se  a  TDD  or  a  TTY.  call 
the  FRS,' toll  free,  at  1-800-877-8330. 
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Eluct ionic  Access  to  This  Document: 
The  of  ficial  version  of  this  docuinent  is 
the  document  ])nhlislied  in  the  P’ederal 
Register.  Free  Internet  acce.ss  to  the 
of  ficial  edition  of  the  Federal  Register 
and  the  (iode  of  Federal  Regnlations  is 
available  via  the  Federal  Iligital  System 
at:  ww'w'.f’po.gov/fdsvs.  At  this  sit(!  von 
can  view  this  doenment,  as  well  as  all 
other  documents  of  this  Il(!])artment 
published  in  the  F'ederal  Register,  in 
text  or  Adobe  Portable  Doenment 
Format  (PDF).  To  use  PDF  yon  must 
have  Adoh(!  Acrobat  Reader,  which  is 
available  free  at  the  site. 

Yon  may  also  access  documents  of  the 
Dcipartment  pnhlished  in  the  Federal 
Register  by  using  the  article  search 
feature  at:  ww’w. federalregister.gov. 
Specifically,  through  the  advanced 
.search  feature  at  this  site,  you  can  limit 
your  search  to  documents  ])uhlished  by 
the  Dejjartment. 

Dated:  fanuary  29.  2013. 

Mic:hael  Yudin, 

Acting  Assistant  Secretary  for  Special 
Education  and  liehahililalive  Services. 

|FR  Doc.  20i:i-()2214  riled  l-lD-i:!:  «:4.'j  am) 
BILLING  CODE  4000-01-P 

DEPARTMENT  OF  ENERGY 

National  Coal  Council 

agency:  Dejiartment  of  Energy. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  National  Coal  Council 
(NC(').  The  Federal  Advisory  (Committee 
Act  (Pub.  L.  5)2-483.  86  Stat.  770) 
recjuires  that  juihlic  notice  of  these 
meetings  he  announced  in  the  Federal 
Register. 

DATES:  Thursday,  March  7,  2013,  9:00 
a.m.  to  12:00  j).m. 

ADDRESSES:  Hunton  &  Williams  LLP, 
2200  Pennsylvania  Avenue  NW.. 
Washington,  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  J.  Wright,  U.S.  Department  of 
Energy;  4C-036/Forre.stai  Ruilding, 

1000  indejjendence  Avenue  SW., 
Washington,  DC  20.'18.')-1290; 
relei)hone:  202-.586-0429. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  Meeting:  The  March  2013 
meeting  of  the  National  Coal  Ciouncil. 
Agenda: 

1.  Opening  Remarks  by  NCiC  Chairman 

John  Eaves 

2.  Howard  (huen.s])echt,  U.S.  Energy 

Information  Administration:  “The 
U.S.  Finergy  Outlook” 

3.  Fred  Palmer,  NCC  Coal  Policy 

Committee  Chairman:  Presentation 
of  Summary  of  Past  Council  Studies 


4.  Mike  Duncan,  President,  American 
Coalition  for  Clean  Coal  Electricity 
Jim  Blitz,  Vice  President  of  lYoduct 
Management,  Novinda  Corp.: 
“Mercury  Emi.ssionS  Control  at 
Coal-Based  (Generation  Plants” 

6.  (General  Keith  Alexander  (Ret.): 

Presentation  on  “Cyber  Security  in 
the  U.S.”  (invited) 

7.  Adjourn 

Public  Partici})ation:  'I’he  meeting  is 
open  to  the  public.  If  you  would  like  to 
file  a  written  statement  with  the 
Council,  you  may  do  so  either  before  or 
after  the  meeting.  If  you  would  like  to 
make  oral  statements  regarding  any  item 
on  the  agenda,  von  .should  contact  Ur. 
Robert  ).  Wright,  2()2-.'586-()429  or 
Robert. \\’right@hq. doe. gov  (email).  You 
must  make  your  reijuest  for  an  oral 
statement  at  least  ."i  business  days  before 
the  meeting.  Reasonable  jirovision  will 
he  made  to  include  oral  statements  on 
the  scheduled  agenda.  The  Chairperson 
of  the  (Council  will  lead  the  meeting  in 
a  manner  that  facilitates  the  orderly 
conduct  of  business.  Oral  statements  are 
limited  to  lO-minutes  per  organization 
and  per  iierson. 

Minutes:  The  NC(G  will  prepare 
meeting  minutes  within  4.6  days  of  the 
meeting.  The  minutes  will  he  jio.sted  on 
the  N(G(G  Wei)  site  at  bttp:// 

WWW.  nut  ionalcoalcoiinciI.org/. 

Issued  at  Wasliinglou.  D(;.  on  )aiuiary  2.6. 
2013. 

l.aTanya  R.  Butler, 

Deputy  Connnittee  Management  Officer. 

Il'R  Doc:.  20i;)-()21(i7  Filed  l-.'D-i;):  fi:4.')  ami 
BILLING  CODE  6450-01 -P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

Take  notice  that  the  Commission 
received  the  following  elei:tric  corporate 
filings: 

Docket  Numbers:  E(Gl3-()8-()()(). 
Applicants:  Public  Service  (A)mpanv 
of  New  Mexico,  Delta  Person  (GP.  LL(G. 
BHB  Power,  LLC,  Delta  Person,  Limited 
Partnershi]). 

Description:  Joint  Apjilieation  for 
Authorization  Under  Section  203  of  the 
F’ederaJ  Power  Act  for  Disposition  of 
Jurisdictional  Facilities  and  Reijuest  for 
Confidential  Treatment  of  Delta  Person 
Limited  Partnership,  et  al. 

Piled  Date:  1/24/13. 

Accession  Number:  20130124-.5149. 
Comments  Dae:  .6  ji.m.  ET  2/14/13. 
Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 


Docket  Numbers:  ERl  0-1 81 7-003. 

Applicants:  Southwestern  Public 
Service  (Gomjiany. 

Description:  Sujijilement  to  June  29, 
2012  Triennial  Market  Power  Anal  v.sis 
of  Southwestern  Public  Service 
Comiianv. 

Fifed  bate:  1/24/13. 

Accession  Number:  20130124-.614(). 

Comments  Due:  .6  j).m.  ET  2/14/13. 

Docket  Numbers:  ERl  0-1 81  7-004: 

ERl  0-1 81 8-003;  ERl  0-1 81 5)-004: 

ERl 0-1 820-006. 

Applicants:  Southwestern  Public 
Service  (Gomj)any.  l^uhlic  Service 
Comjiany  of  Colorado,  Northern  States 
Power  (Gom])any,  a  Wisconsin 
(Gorj)oration,  Northern  States  Power 
(Gomj)any,  a  Wisconsin  (Gorjioration. 

Description:  Change  in  Status  Report 
(Gomj)liance  Filing  by  Xcel  Energy 
Services  Inc.  on  behalf  of  Northern 
States  Power  Comjjany,  a  Minnesota 
Corjioration,  et.  al. 

Filed  Da  f e ;  1  /  2 .5  / 1 3 . 

Accession  Number:  20130125-.6090. 

Comments  Dae:  .6  p.m.  ET  2/1.6/13. 

Docket  Numbers:  ERl 0-1 946-003; 

ERl  1 -38.6 5)-00.6:  ERl  1-3863-004; 

I'GRl  1-3861-004;  ERl  1-3864-00.6; 

ERl  1-3866-00.6;  ER12-192-003:  ERll- 
3867-00.6;  ERl  1-38.67-00.6;  ERl 2-1 72.6- 
001. 

Applicants:  Broad  River  FGnergy  LLC, 
Dighton  I’ower,  LLC,  E(G1’  Energy  1,  LLC, 
Enijiire  (Generating  (Go,  LL(G.  FGquiPower 
Resources  Management.  LL(G,  Lake  Road 
(Generating  (Gomjianv,  L.l^.,  Lihertv 
Electric  Power,  LLC'  MASSPCWI^^, 
Milford  Power  Comjianv.  LLCG,  AE.S  Red 
Oak  Power.  LLC. 

Description:  Notice  of  C.hange  in 
Status  of  Broad  River  FGnergy  IdXG,  et.  al. 

Filed  Date:  1/2.6/13. 

Accession  Number:  2013012.6-.6089. 

Comments  Due:  .6  p.m.  ET  2/1.6/13. 

Docket  Numbers:  ERl  2-2206-002. 

Ap})licants:  Southern  California 
Ed i. son  (GGomjjany. 

/G)e.sr;/7p//on;  (Gompliance  SCIA  Filing 
with  Western  Anteloj)e  Drv  Ranch  LL(G 
to  he  effective  7/6/2012. 

Filed  Da fe;  1  /2 .6 /1 3 . 

Accession  Number:  2013012.6-.6002. 

Cemments  Due:  .6  |).m.  ET  2/16/13. 

Docket  Numbers:  FGRl  2— 2208-002. 

Applicants:  .Southern  (Galifornia 
Edi.son  C.ompany. 

/G)e.sf;;7p//on.- (Gom})liance  Failing  .S(GIA 
with  Western  Anteloj)e  Blue  .Sky  Ranch 
A  LLC  to  l)e  effective  7/6/2012. 

Filed  Date:  1/2.6/13. 

Acce.ssion  Number:  2013012.6-6001. 

Comments  Due:  .6  j).m.  FGT  2/1.6/13. 

Docket  Numbers:  ERl  3-630-001. 

Applicants:  Arizona  Public  .Service 
Comj)any. 

Description:  Rv.hind  Rejjort  A  jo 
Imjirovement  (Gomjiany,  Docket  No. 

ERl 3-630-001  to  he  effective  N/A. 
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Filed  Dale:  l/2.'j/13. 

Accession  Nnmher:  2()13()125-.')()39. 
(innnuents  Due:  !j  p.in.  FT  2/1.1/13. 
Docket  i\uml)ers:  FRTl-.I.I.I-OOl. 
Applicants:  Michigan  Flectric 
Transmission  (Company.  FF(L 

/Ms-rTipZ/o;):  Amendment  Filing  of 
MF'IX;  to  he  effective  2/12/2013. 

Filed  Date:  1/2.1/13. 

Accession  S’nmher:  2013012.1-.10.1H. 
(ionnnents  Due:  .1  p.m.  FT  2/1.1/13. 
Docket  Shnnhers:  FRl3-7‘t7-()0(). 
Applicants:  FBRFUFF.  LL(]. 
Description:  Ehvim'A  FIT'..  FFR(] 

Flectric  Tariff  to  hi;  effective  3/24/2013. 
Filed  Date:  1/2.1/13. 

Accession  Nninher:  2013012.1-.1020. 
(ionunents  Due:  .1  j).m.  FT  2/1.1/13. 
Docket  Nuinhers:  FRl3-7‘)8-000. 
Applicants:  CAW  SUFZ  Energy 
Marketing  NA.  Inc. 

Description:  Notice  of  Succession  to 
Im!  effective  1/20/2013. 

Filed  Date:  1/2.1/13. 

Accession  \hunher:  201 301 2.1-.1022. 
Conunents  Due:  .1  p.m.  FT  2/1.1/13. 
Docket  Xhiinhers:  FRl  3-79t)-000. 
Applicants:  Facifi(x)rp. 

DescrifAion:  C/\W(.)  First  AiiKMuhal 
()|)(;rating  Agnuanent  (Concurrence  to  he 
effective  4/1/2013. 

Filed  Date:  1/2.1/13. 

Accession  X'uinher:  2013012.1-.100?). 
Conunents  Due:  .1  ]).m.  F'l'  2/1.1/13. 
Take  notice  that  the  (Commission 
received  the  following  land  ac(|ni.sition 
reports: 

Docket  Nuinhers:  LAI  2-4-000. 
Applicants:  Duke  Energy  (Corporation. 
Description:  Quarterly  Land 
Ac(juisition  Report  of  Duke  Energy  MBR 
Affiliates. 

Filed  Date:  1/2.1/13. 

Accession  \’uinher:  20130121— .1103. 
Conunents  Due:  1  p.m.  FT  2/11/13. 
'I’he  fdings  are  accessible  in  the 
(Commission's  eLibrary  system  by 
clicking  on  the  links  or  cpierving  the 
docket  number. 

Any  j)er.son  desiring  to  intervene  or 
jjrotest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rides  211 
and  214  of  the  Commission’s 
Regulations  (18  CFR  381.211  and 
381.214)  on  or  before  1:00  p.m.  Eastern 
time  on  the  sjiecified  comment  date. 
Protests  may  be  considered,  but 
intervention  is  nece.s.sarv  to  become  a 
party  to  the  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  fding 
reijuirements.  interventions,  prote.sts, 
service,  and  (pialifying  facilities  filings 
can  be  found  at:  http://\v\v\v.ferc.}>,ov/ 
docs-filing/efiling/filing-req.pdf.  For 
other  information,  call  (800)  208-3070 
(toll  free).  For  TTY,  call  (202)  102-8019. 


Diitiul:  jaiuiarv  2.1.  2013. 

Nathiiiiiol  ).  Uavis,  Sr., 

Deputv  Sifcretarv. 

lI  ROoc.  21)1:1-02184  I'il(!(l  l-:n-i:i;  8:4.1  ami 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

Take  notice  that  the  (Commission 
received  the  following  electric  rate 
fdings: 

Docket  Nuinhers:  FRl  0-1 707-002; 

FRl  1-3023-001 ;  FRl  1-3400-003. 

Applicants:  Hess  Corporation.  Hess 
.Small  Business  Services  LL(C.  Bayonne 
Energy  (Center.  LL(C. 

Description:  Notice  of  (Change  in 
Status  of  Hess  (Corporation,  et  al. 

Filed  Date:  1/24/13. 

Accession  Number:  20130124-1103. 
Conunents  Due:  1  p.m.  FT  2/14/13. 
Docket  Numbers:  FRl  0-2331 -01 7; 
FRl 0-2343-01 7;  FRl 0-231 9-010; 

FRl 0-2320-010;  FRl 0-231 7-01 1; 

FRl 0-2322-01 7;  FRl 0-2324-01  (i; 

FRl 0-2321-01 1;  FRl 0-2332-01 0; 

FRl 0-2320-017;  FRl 0-2327-01 8; 

FRl 0-2328-010;  FRl 1-4009-011; 

FRl 0-2330-01 7. 

Apjilicunts:  ).P.  Morgan  Ventures 
fCnergy  (Corporation,  ).P.  Morgan 
(Commodities  (Canada  (Corporation.  BE 
Alabama  LL(C,  BE  Alleghenv  LL(C,  BE 
(CA  LL(C,  BE  Ironwood  LL(C,'  BE  K)  LL(C. 
BE  Louisiana  LL(C,  BE  Ravle  LL(C.  (Cedar 
Brakes  I.  L.L.(C..  (Cedar  Brakes  11,  L.L.(C.. 
(Central  Power  &  Lime  LL(C.  Triton 
Power  Michigan  LL(C,  Utilitv  (Contract 
Funding,  L.L.C. 

Description:  )PMorgan  .Sellers  Notice 
of  Non-Material  Change  in  .Status  re; 
NewPage  CCorporat  ion. 

Filed  Do/e:  1/22/13. 

Accession  Number:  20130122-1387. 
('omments  Due:  1  p.m.  FT  'llVlhW. 
Docket  Numbers:  FRl  3-487—001 . 
Applicants:  Dogwood  Energy  LL(C. 
Description:  Dogwood  Energy  LL(C 
submits  Amendment  to  (Category  1 
Filing  to  be  effective  8/30/2010. 

Filed  Date:  1/24/13. 

Accession  Number:  20130124-1108. 
Comments  Due:  1  ]).m.  FT  2/14/13. 
Docket  Numbers:  FRl  3-791-000. 
Applicants:  Midwe.st  Indejiendent 
Transmi.ssion  .System  Operator,  Inc. 

Description:  01-23-2013  MFT(C- 
Traverse  (City  Light  &  Power  Il'A  to  be 
effective  3/24/2013. 

Filed  Date:  1/23/13. 

Accession  Number:  201 301 23-11  (>4. 
Conunents  Due:  1  ji.m.  FT  2h3l'i[i. 
Docket  Numbers:  FRl  3-792-000. 


Applicants:  New  York  Indejiendent 
.System  Oiiorator.  Inc.,  P)M 
Interconnection.  L.L.C. 

Description:  NYl.SO  filing  of  Tariffs 
and  NYlSO/PjM  (OA  to  Implement  HTP 
.Scheduled  Line  to  be  effective  4/11/ 
2013. 

Filed  Date:  1/24/13. 

Accession  Number:  20130124-1013. 
Comments  Due:  1  p.m.  FT  2/14/13. 
Docket  Numbers:  FRl  3-75)3-000. 
Applicants:  Ei\s\  Kentucky  Power 
(Cooperative,  Inc. 

Description :Ei\s\  Kentucky  Power 
(Coo])erative  Petition  to  .Submit  to  P)M  a 
Transitional  Fixed  Resource 
Reiiuirement  Plan  for  Integration  into 
PJM. 

Filed  Date:  M'Z'AhS. 

Accession  Number:  20130123-1201. 
(Comments  Due:  1  p.m.  FT  2/13/13. 
Docket  Numbers:  FRl  3-794-000. 
Applicants:  (California  Indejiendent 
.System  Operator  Corporation. 

Description:  (Cal ifornia  Independent 
.System  Operator  (Corporation  submits 
tai'iff  filing  jier  31.13(a)(2)(iii;  2013 — 
(CAl.SO’s  Rate  .Schedule  No.  01  to  be 
effective  4/1/2013. 

Filed  Date:  MZAD'A. 

Accession  Number:  20  1  301  24-1095). 
Comments  Due:  1  p.m.  FT  2/14/13. 
Docket  Numbers:  FRl  3-75)1-000. 
Applicants:  North  American  ICnergv, 
LL(C. 

Description:  Notice  of  (Cancellation  of 
North  American  Fnergv,  LL(C. 

Filed  Date:  1/24/13.  ’ 

Accession  Number:  20130124-1107. 
Comment  Due:  1  ]).m.  FT  2/14/13. 
Docket  Numbers:  FRl  3-75)0-000. 
y\})plicants:  Cv.nU'iA  Hudson  (Cas  K 
Electric  (Corporation. 

Description:  Q'AminA  Hud.son  (Cas  K 
Electric  (Corporation  submits  FFRC  Rate 
.Schedule  202 — 2012  Ujidate  to  be 
effective  1/10/2013. 

Filed  Date:  1/24/13. 

Accession  Number:  201 301 24-111 3. 
Comments  Due:  1  p.m.  FT  2/14/13. 
The  filings  are  acce.ssible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  links  or  ipierying  the 
docket  numher. 

Any  jierson  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordani:e  with  Rules  211 
and  214  of  the  (Commission’s 
Regulations  (18  (CFR  381.211  and 
381.214)  on  or  before  1:00  p.m.  Eastern 
time  on  the  sjiecified  comment  date. 
Protests  may  be  considered,  but 
intervention  is  necessary  to  become  a 
party  to  the  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
reiiuirements,  interventions,  prote.sts, 
service,  and  (pialifying  facilities  filings 
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can  1)0  found  at;  hHp://\\'\v\\.ft;rc.go\’/ 
(h)cs-filing/(ifiling/filing-rH(l.})(if.  For 
other  information,  call  (HtiU)  2()H-3(i7(i 
(toll  free).  For  TTY.  call  (202)  502-8050. 

Dated:  )aiuiary  24,  20i:5. 

Nathaniel  ).  Davi.s,  Sr., 

Deputy  Scaivtary. 

IKK  Doe.  2(li:t-()2I}i:t  ^'il(!(l  l-.'il-l.'i;  a:4.'j  am| 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #2 

Take  notice  that  the  Commission 
received  the  following  electric  corporate 
filings: 

Docket  Numbers:  ECl  3-(jt)-000. 
Applicants:  NewFage  Corporation,  CS 
Funds,  Oaktree  Capital. 

Description:  ]oin\  Aj)plication  for 
Authorization  Under  Section  203  of  the 
Federal  Power  Act  and  Re(]uest  for 
Expedited  Consideration  of  NewPage 
Cor])oration,  et  al. 

Filed  Date:  1/25/13. 

Accession  Number:  201301 25-5157. 
(iomments  Due:  5  i).m.  ET  2/15/13. 
Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ERl  2-201 1-002. 
Applicants:  North VVestta  ii 
Corporation. 

Descri])tion:  SA  040 — SCIA  with  NPS 
re  Mammoth  Projec:t  to  he  effective  9/ 
12/2012. 

Filed  Date:  1/25/13. 

Accession  Number:  201 301 25-511 8. 
(iomments  Due:  5  p.m.  ET  2/15/13. 
Docket  Numbers:  ERl  3-780-001 . 
Applicants:  New’  York  Independcmt 
Svstem  Operator,  Inc. 

Description:  NYISO  amendment  to 
correc;t  effective  date  in  eTariff  to  be 
effective  3/20/2013. 

Filed  Date:  1/25/13. 

Accession  Number:  20130125-5101. 
(Jonmtents  Due:  5  j).m.  ET  2/15/13. 
Docket  Numbers:  ERl  3-800-000. 
Applicants:  MRL  Energy,  EEC. 
Description:  Cancellation  of  MI3R 
Tariff  to  he  effective  1/25/2013. 

Filed  Date:  1/25/13. 

Accession  Number:  201301 25-51 1 7. 
(iomments  Due:  5  p.m.  ET  2/15/13. 
Docket  Numbers:  ERl  3-801 -000. 
Applicants:  Midwest  lnde])endent 
Transmission  System,  Ameren  Illinois 
Com))any. 

Description:  Midwest  lnde])endent 
Transmission  System  Operator,  Inc. 
submits  tariff  filing  ])er  35:  01-2.5-13 
AIC  Attachment  O  Comj)liance  filing  to 
hi;  effective  1/2/2013. 


Filed  Date:  1/25/13. 

Accession  Number:  2013012.5-5170. 

Comments  Due:  5  p.m.  ET  2/15/13. 

'lake  notice  that  the  Commission 
received  the  following  (jiialifving 
facility  filings: 

Docket  Numbers:  QFl  2-1 74-000. 

Applicants:  Winona  Conntv  Wind, 
EEC. 

Description:  .Supplement  to  jannarv 
15,  2013  Refund  Report  of  Winona 
Conntv  Wind,  EEC. 

Filed  Date:  1  /2.5/1 3. 

Accession  Number:  2013012.5-5150. 

(iomments  Due:  5  p.m.  E'F  1/25/13. 

The  filings  are  accessible  in  the 
Commission's  eEihrarv  svstem  hv 
clicking  on  the  links  or  (juerying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
])rote.st  in  any  of  tluj  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commi.ssion’s 
Regulations  (18  CFR  385.211  ami 
385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Prote.sts  may  he  considered,  but 
intervemtion  is  necessary  to  become  a 
jjarty  to  the  proceculing. 

eluling  is  encouraged.  More  detailed 
information  relating  to  filing 
rerpiirements,  interventions,  protests, 
service,  and  (jiialifving  facilities  filings 
can  he  found  at;  bttp://\v\v\v.ferc.gov/ 
docs- filing/e  filing/ filing-re(]. pdf.  k'or 
other  information,  call  (888)  298-3878 
(toll  free).  For  TTY,  call  (202)  502-8859. 

Dated;  )aiuiary  2.5.  2013. 

Nathaniel  ).  Davis,  Sr., 

Deputy  Secretary. 

II  K  Doc.  2in:i-()2  1K.5  Filed  l-iU-Kl:  H:4,5  am| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELI 3-44-000] 

City  of  Fallon,  Nevada;  Truckee  Conner 
Public  Utility  District  v.  NV  Energy 
Operating  Companies;  Notice  of 
Complaint 

Take  notice  that  on  January  22,  2013, 
jmrsuant  to  Rules  208  and  212  of  the 
Rules  of  Practice  and  Procedure  of  the 
Federal  Energy  Regulatory  Uommission 
(Commi.ssion),  18  CFR  385.208  and 
385.212  and  .section  208  and  308  of  the 
Federal  Power  Act,  18  U..S.C.  824(e)  and 
82.5(e),  the  City  of  Fallon,  Nevada  and 
I’mckee  Donner  Public  Utility  District 
(collectively,  Comjjlainants)  filed  a 
formal  comjilaint  against  NV  Energv 
Operating  Conijianies  (Resjiondent), 
alleging  that  the  Resjiondent  (1)  has 


imjjrojierly  iinjilemented  the  current 
Zone  A  imbalance  jirovisions  of  their 
ojjen  access  transmission  tariff  (NV 
Energy  OAT'F)  and  (2)  should  rejilace 
the  imbalance  jirovisions  currentlv 
rellected  in  .Schedules  4  and  9  of  the  NV 
luiergy  OA'F'F,  with  the  pro  forma 
jirovisions  on  a  forward-looking  basis, 
because  they  are  no  longer  ju.st  and 
rea.sonahle. 

'Fhe  Coiujilainants  certify  that  cojiies 
of  the  comjjlaint  were  served  on  the 
contacts  for  the  Resjumdents  as  li.sted 
on  the  Commission’s  list  of  Corjiorate 
Officials  and  on  jiarties  of  the  regulatorv 
agencies  the  Conijilainants  rea.sonahly 
exjiect  to  he  affected  by  this  comjilaint. 

Any  person  desiring  to  intervene  or  to 
jirotest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Protests  will  he  considered  hv  the 
Commi.ssion  in  determining  the 
apjU’ojiriate  action  to  he  taken,  hnt  will 
not  serve  to  make  jirotestants  jjarties  to 
the  proceeding.  Any  jier.son  wishing  to 
become  a  jiarty  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
a|)|)ro|)riate.  'Fhe  Res|)ondent’s  answer 
and  all  interventions,  or  jirotests  must 
he  filed  on  or  before  the  comment  date. 
'Fhe  Re.s|)ondent’.s  answer,  motions  to 
intervene,  and  jirotests  must  he  .served 
on  the  Comjdainants. 

'Fhe  Commi.ssion  encourages 
electronic  snhmi.ssion  of  jirote.sts  and 
interventions  in  lien  of  jiajier  using  the 
“eFiling”  link  at  http:/ /www.ferc. gov . 
Persons  unable  to  file  electronically 
.should  submit  an  original  and  14  cojiies 
of  the  ju’otest  or  intervention  to  the 
Federal  Energy  Regulatorv  Commi.ssion. 
888  First  .Street  NE.,  Washington.  DC 
20428. 

'Fhis  filing  is  acce.ssible  on-line  at 
http:/ /w'ww.ferc.gow  using  the 
“eEihrarv”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
'Fhere  is  an  "e.Suhscription”  link  on  the 
web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  suh.scrihed 
docket(s).  For  a.ssi.stance  with  any  FERC 
Online  service,  jilease  email 
FF]i(X)nlineSuppoii@ferc.gov,  or  call 
(888)  208-3878  (toll  free).  For  'F'FY,  call 
(202)  502-8859. 

(Comment  Date:  5:00  ji.in.  Fkistern 
'Fime  on  February  11. 2013. 

Dat(!(l:  January  23.  2013. 

Nathaniel  ].  Davi.s.  Sr., 

Deputy  Secretary. 

|FK  Doc.  2m:i-()31«l  Fihid  8:4.5  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELI  3-43-000] 

Council  of  the  City  of  New  Orleans; 
Mississippi  Public  Service 
Commission;  Arkansas  Public  Service 
Commission;  Notice  of  Petition  for 
Declaratory  Order 

Take  notice  that  on  January  22,  2013. 
])nrsnant  to  section  207  of  the  FcuJeral 
Energy  R(;gnlatory  Coiinnission’s 
(Ck)nnni.s.sion)  Rules  of  I’ractice  and 
Procedure  18  CFR  38.1.207.  the  Council 
of  the  City  of  New  Orleans.  th(! 
Mississijjpi  Public  Service  Conuni.ssion 
and  the  Arkansas  Public  .Service 
(ionuni.ssion  (togetlier,  the  Entergy 
Retail  Regulators)  filed  a  petition  for 
(l(!claratorv  order  roijuesting  the 
Commission  issue  a  declaratory  order 
determining  whether  the  Entergy 
Operating  Comj)anie.s'  projjosed 
avoided  cost  calcidation  methodology 
.satisfies  the  Public  Utility  Regulatory 
Policies  Act  of  1078  (Petition)  and 
n!(]ne.st  for  exemption  from  filing  fee. 

On  Jannarv  23,  2013  the  Entergy  Retail 
Regulators  filed  errata  to  the  Petition. 

Any  per.son  desiring  to  intervene  or  to 
|)rote.st  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  38.1.211.  38.1.214). 
Protests  will  he  considered  by  the 
Conuni.ssion  in  determining  the 
aj)j)ropriate  action  to  he  taken,  hut  will 
not  serve  to  make  protcjstants  parties  to 
the  proceeding.  Any  per.son  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  .Such  notices,  motions,  or 
|)rotests  must  be  fiUul  on  or  befon;  the 
comment  date.  On  or  before  the 
comment  date,  it  is  not  necessary  to 
servj;  motions  to  interx  ene  or  j)rote.st.s 
on  persons  other  than  the  Applicant. 

Tlie  Commission  encourages 
electronic  snhmi.ssion  of  j)rote.st.s  and 
interventions  in  lieu  of  |)a])er  using  the 
“eFiling”  link  at  httpJ/www.farc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  (iommi.ssion. 
888  First  .Street  NE..  Washington,  D(; 
20428. 

This  filing  is  accessible  on-line  at 
hH})://\v\\'\v.f(m:.gov.  using  the 
“eLibrarv”  link  and  is  available  for 
review  in  the  (Commission’s  Public 
Reference  Room  in  Washington.  D(C. 
There  is  an  “eSnh.scrijjtion”  link  on  the 
Web  site  that  enables  snh.scrihers  to 
receive  email  notification  when  a 
document  is  added  to  a  suh.scrihed 


docket(s).  For  assistance  with  any  FERfC 
Online  service,  please  email 
FI-JHCX)nlin(;Sii})[)()rt@f(m:.gov,  or  call 
(8()())  2()8-3(»70  (toll  free).  l‘or  TTY,  call 
(202)  .102-801?). 

(jonuiwnt  /lu/e;1:00  p.m.  Eastern 
Time  on  Fcibruarv  21, 2013. 

Dated:  laiiiiarv  2H.  2t)13. 

Nathaniel  ).  Davis,  Sr., 

Drpulv  Si^cratan'. 

IKK  One.  :'in;i-a21«2  Kited  fi:4.^)  ami 

BILLING  CODE  671 7-4)1 -P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-9007-4] 

Environmental  Impacts  Statements; 
Notice  of  Availability 

iwsponsibiei  Agt^nev:  Office  of  Federal 
Activities,  CCeneral  Information  (202) 
104-7140  or  http://\v\\'W.np(i.gov/ 
coinplkincfi/nepu/. 

Weekly  receipt  of  Environmental  Impact 
.Statements 

Filed  01/22/2013  Through  01/21/2013 
Pursuant  to  40  (CFR  1100.?). 

Notice 

.Section  30?)(a)  of  the  (Clean  Air  Act 
retjnires  that  EPA  make  public  its 
comments  on  EhSs  issued  by  other 
Federal  agencies.  EPA’s  comment  letters 
on  EkSs  are  available  at:  hiip:// 
\\'\\’\\'.(^m.gov/coiuplian(:ii/im]ni/ 
aisddtd.htnil. 

SUPPLEMENTARY  INFORMATION:  As  of 
October  1, 2012,  EPA  will  not  acce|)t 
paj)er  copies  or  (CDs  of  ElSs  for  filing 
])urpose.s;  all  submissions  on  or  after 
October  1, 2012  must  be  made  through 
e-NEPA. 

While  this  system  eliminates  the  need 
to  submit  ])aj)er  or  (CD  copies  to  EPA  to 
meet  filing  requirements,  electronic 
submission  does  not  change 
reipiirements  for  distribution  of  El.Ss  for 
public  review  and  comment.  To  begin 
using  e-NEPA,  yon  must  first  register 
with  EPA’s  electronic  reporting  site — 
https:/ /cdx. dpd.gov/dpd  honw .dsp 
FIS  No.  21)130016,  Dro  ft  EIS,  USES.  MN, 
Boundary  Waters  (Canoe  Area 
Wilderness  (BWCCAW)  Non-native 
Plant  Management  Project,  (Cook,  bake 
and  .St.  bonis  (Counties,  MN,  (Comment 
Period  Ends:  03/18/2013.  (Contact; 

Jack  (Creenlee  218-22?)-881 7. 

EIS  No.  20130017,  Einol  EIS,  AES,  OR, 
Rim  Pannina  l^roject  and  Forest  Plan 
Amendments,  (Crescent  Ranger 
District,  Deschutes  National  Forest, 
Klamath  (County,  OR,  Comment 
Period  Ends:  03/11/2013,  (Contact: 

Tim  Foley  141-433-3200. 


EIS  No.  20130018,  Einol  EIS,  BIA,  WA, 
.S])okane  Tribe  of  Indians  W'est  Plains 
(Casino  and  Mixed-ll.se  Development 
Project,  Approval  of  Caming 
DeveIo])ment  and  Management, 
.S])okane  (County,  WA,  Review  Period 
Ends:  03/04/2013,  (Contact:  Dr.  B.J. 

1  lowerton  103-231-074?). 

DaUul:  laiuiarv  2?).  2013. 

(ClilT  Kailer, 

Diroctor,  NEPA  Comptiancd  Division,  Office 
ofEcdcrnl  Activities. 

IKK  Doc.  3(n;)-022l).")  Kiliid  ain| 

BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9775-3] 

National  and  Governmental  Advisory 
Committees  to  the  U.S.  Representative 
to  the  Commission  for  Environmental 
Cooperation 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  advisory  committee 
meeting  teleconference  call. 

SUMMARY:  Under  the  Federal  Advisory 
(Committee  Act.  Public  baw  ?)2-403. 

I'CPA  gives  notice  of  a  meeting  of  the 
National  Advisory  (Committee  (NA(C) 
and  (Covernmental  Advi.sorv  (Committee 
(CCACC)  to  the  U..S.  Rejiresentative  to  the 
North  American  (Commi.ssion  for 
Environmental  (Cooperation  ((CE(C).  The 
National  and  (Covernmental  Advisory 
(Committees  advise  the  EPA 
Admini.strator  in  her  cajiacity  as  the 
U..S.  Repre.sentative  to  the  (CECC  CCouncib 
The  (Committees  are  authorized  under 
Articles  17  and  18  of  the  North 
American  Agreement  on  Environmental 
Uoojieration  (NAAEC),  North  American 
Free  Trade  Agreement  Imjilementation 
Act,  Public  baw  103-182,  and  as 
directed  by  Executive  Order  12?)11, 
entitled  “Federal  Implementation  of  the 
North  American  Agreement  on 
Environmental  Coojjeration."  The  NACC 
is  compo.sed  of  14  members 
re])resenting  academia,  environmental 
non-governmental  organizations,  and 
private  industry.  The  (CA(C  consists  of  11 
members  rejjie.senting  .state,  local,  and 
Tribal  governments.  The  (Committees  are 
resiionsihle  for  providing  advice  to  the 
U..S.  Representative  on  a  wide  range  of 
strategic,  scientific,  technological, 
regulatory,  and  economic  issues  related 
to  im])lementation  and  further 
elaboration  of  the  NAAECC. 

The  purpose  of  this  teleconference  is 
to  inform  committee  members  on  the 
.status  of  Tribes  in  the  U..S.,  Canada  and 
Mexico.  The  presenter  will  be  Mr.  James 
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Anaya.  Special  Ra])])arteur  on  the  rights 
oi  Indigenous  peoples  in  the  llniltid 
Nations  Office  of  the  High 
(’.oinniissioner  for  Human  Rights.  A 
copy  of  the  agenda  will  he  posted  at 
hltp://\v\v\\'.(^j(i.^ov/()f(i(:ii}()/n(t(:g(ic- 
pago.litin. 

DATES:  The  NAC/OAO  will  hold  a  ])nhlic 
teleconference  on  Friday.  Fehriiarv  l.'j, 
2013.  from  12:30  ]).m.  tf)  1:30  j).m. 
liastern  Standard  Time. 

ADDRESSES:  The  meeting  will  he  held  at 
the  IJ.S.  ERA  East  Hnilding.  1201 
Constitution  Ave.  NW..  Room  1132, 
Washington.  DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Oscar  Carrillo,  Designated  Federal 
Officer,  c(irrilIo.osccn’@ep(i.gov,  202- 
504-0347,  U.S.  ERA,  Office" of  Federal 
Advisory  Committee  Management  and 
Outreach  (1001-M),  1200  Renn.sylvania 
Avenue  NW.,  Washington,  DC  20400. 
SUPPLEMENTARY  INFORMATION:  Recpie.sts 
to  make  oral  comments  or  to  ])rovide 
written  c:omments  to  NAC7CAC  should 
h(!  sent  to  Oscar  Carrillo  at 
Carrillo. os(:ar@epa. gov  hy  Thursday, 
Fehriiarv  7,  2013.  The  meeting  is  open 
to  the  jnihlic,  with  limited  seating  on  a 
first-come,  fir.st-served  basis.  Members 
of  the  public  wishing  to  jiarticipate  in 
the  teleconference  should  contact  Oscar 
Carrillo  at  carriUo.oscar@cpa.gov  or 
(202)  504-0347  hy  I’ehruarv  7,  2013. 

Meeting  Access:  For  information  on 
acce.ss  or  .services  for  individuals  with 
disabilities,  please  contact  Oscar 
Carrillo  at  202-504-0347  or 
carrilIo.oscai@epa.gov.  To  reipiest 
accommodation  of  a  disability,  jilease 
contact  Oscar  Carrillo,  jneferahly  at 
least  10  days  jirior  to  the  meeting,  to 
give  ERA  as  much  time  as  possible  to 
jirocess  your  request. 

Hated:  )amiary  24,  2013. 

Oscar  Carrillo, 

Designated  Federal  Officer. 

IFR  Doc.  2(n:i-()221.'i  Filed  l-31-i;i;  8:43  am| 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9775-1] 

Clean  Air  Act  Operating  Permit 
Program;  Petition  for  Objection  to 
State  Operating  Permit  for  Noranda 
Alumina,  LLC 

AGENCY:  Environmental  Rrotection 
Agency  (ERA). 

ACTION:  Notice  of  final  action. 

SUMMARY:  This  document  announces 
that  the  ERA  Administrator  has 
responded  to  a  citizen  petition  a.sking 


ERA  to  object  to  an  operating  permit 
(Rermit  Nmnher  2453-V2)  i.ssued  hy  the 
Louisiana  Department  of  Environmental 
Quality  (EDEQ).  Specifically,  the 
Administrator  has  denied  the  March  28, 
2011  |)etition,  submitted  hy  the 
Louisiana  Environmental  Action 
Network  (LliAN).  Sierra  (iluh,  and 
O’Neil  (iouvillion  (the  Retitioners),  to 
object  to  the  o])erating  ])ermit  issued  on 
Felirnary  15,  2011  to  Noranda  Alumina. 
LLC.  for  the  operation  of  the  alumina 
|)roduction  jilant  located  in  Cramercy, 

St  lames  Rarish.  Louisiana.  Sections 
307(h)  and  505(h)(2)  of  the  Act  provide 
that  a  ])etitioner  may  a.sk  for  judicial 
review  of  those  portions  of  the  ])etition 
which  ERA  denies  in  the  United  States 
(iourt  of  Appeals  for  the  appropriate 
circuit.  Any  jietition  for  review  shall  he 
filed  within  (iO  days  from  the  date  this 
notice  ajipears  in  the  Federal  Register, 
pursuant  to  section  307  of  the  Act. 
ADDRESSES:  You  may  review  cojties  of 
the  final  Order,  the  petition,  and  other 
su])porting  information  at  ERA  Region  0, 
1445  Ro.ss  Avenue,  Dallas,  Texas  75202- 
2733. 

ERA  requests  that  if  at  all  possible, 
you  contact  the  individual  listed  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
section  to  view  copies  of  the  final  Order, 
petition,  and  other  snjiporting 
information.  Yon  may  view  the  hard 
cojties  Monday  through  Friday,  from 
0:00  a.m.  to  3:00  ]).m..  excluding 
Federal  holiday.s.  If  yon  wish  to 
examine  these  documents,  yon  shonld 
make  an  appointment  at  least  24  hours 
before  the  visiting  day.  Additionally,  the 
final  Order  for  Noranda  Alumina  LL(]  is 
available  electronically  at:  http:// 
\v\v\v.epa.gov/region()7/air/title5/ 
petitiondb/petitions/ 
noranda  _response2()l  1  .pdf. 

FOR  FURTHER  INFORMATION  CONTACT:  Brad 
Toiips  at  (214)  00.5—7258,  email  address: 
tonps.brad@epa.gov  or  the  above  ERA, 
Region  0  address. 

SUPPLEMENTARY  INFORMATION:  I’lie  CAA 
affords  ERA  a  45-dav  j)eriod  to  review, 
and  object  to  as  ajipropriate,  a  Title  V 
ojierating  jiermit  propo.sed  hv  State 
jtermitting  authorities.  Section  5()5(1))(2) 
of  the  (iAA  authorizes  any  person  to 
l)etition  the  El^A  Admini.strator,  within 
00  days  after  the  expiration  of  this 
review  period,  to  object  to  a  Title  V 
operating  permit  if  ERA  has  not  done  .so. 
Retitions  must  he  based  only  on 
objections  to  the  permit  that  were  raised 
with  reasonable  specificity  during  the 
j)nhlic  comment  jieriod  jirovided  hv  the 
State,  indess  the  petitioner  demon.strates 
that  it  was  iinjiracticahle  to  raise  these 
i.ssues  during  the  comment  period  or  the 
grounds  for  the  issue  arose  after  this 
period. 


ERA  received  a  jietition  from  the 
Retitioners  dated  March  28,  2011, 
requesting  that  ERA  object  to  the 
issuance  of  the  Title  V  ojjerating  permit 
to  Noranda  Alumina  LLC  (Noranda),  for 
the  operation  of  the  alumina  production 
jilant  in  Cramercy,  St.  )ame.s  I’arish. 
Louisiana  for  the  following  reasons:  (1) 
The  'I’itle  V  Rermit  fails  to  incorporate 
ap|)lical)le  R.SD  reijnirements  because: 
LDEQ  violated  the  RSD  public 
participation  reiiuirements;  certain  stack 
te.sts  show  the  NOx  emissions  exceed 
R.SD  thresholds,  yet  the  Title  V  Rermit 
fails  to  include  apjdicahle  RSD 
requirements  for  NO\  emissions:  LDEQ 
failed  to  support  its  couclusiou  that 
emissions  from  the  yield  improvement 
project  do  not  trigger  RSD  review;  and 
LDEQ  failed  to  apply  Best  Available 
(Control  Technology  to  NOx  emissions 
from  the  yield  improvement  project:  (2) 
LDEQ  failed  to  include  emission  limits 
for  RMt.s  emissions;  and  (3)  the  Title  V 
Rermit  fails  to  include  a  case-specific 
Maximum  Achievable  Control 
Technology  Standard  for  Noranda's 
Industrial  Boilers. 

On  December  14.  2012.  the 
Admini.strator  issueil  an  Order  denying 
the  petition.  The  Order  explains  the 
reasons  behind  ERA'S  conclusion  to 
deny  the  petition. 

Dated:  jaiuiarv  17.  2013. 

Ron  (hirry, 

Uegional  Adndnistralor.  Hegion  (i. 

|FK  Dec.  2(n:t-()222!)  Filed  l-:ri-i:i:  8:43  am| 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9774-7] 

Notice  of  Proposed  Administrative 
Cashout  Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act;  In  Re:  The  Miller  Salvage 
Superfund  Site,  Latham,  Pike  County, 
OH 

AGENCY:  IJ.S.  Environmental  Rrotection 
Agency  (ERA). 

ACTION:  Notice:  reipiest  for  public 
comment . 


SUMMARY:  Notice  is  hereby  given  of  a 
proposed  administrative  settlement 
under  (JERCLA  concerning  the  Miller 
.Salvage  Superfund  .Site  (“.Site”)  in 
Latham.  Rike  (Jounty,  Ohio.  .Subject  to 
review  and  comment  hy  the  public 
pursuant  to  this  Notice.  The  settlement 
resolves  a  United  .States  Environmental 
Rrotection  Agency  claim  under  .Sections 
108,  107(a),  and  122  of  CJERCLA.  against 
one  party  who  has  executed  binding 
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(Xii  tifications  of  its  con.sent  to  the 
.settlement,  as  listed  ladow  in  the 
Supplemental  Inibrmation  Section. 

The  settlement  riKjnires  the  settling 
party  to  pay  a  total  ot  8.12. 000  to  the 
Id’A  Hazardous  Snhstances  Snperlund. 
The  payment  receiyed  shall  he  applicul. 
nitaiiuul.  or  nscul  to  finance  the  responsj; 
actions  taken  or  to  Ih;  takcm  at  or  in 
connection  with  the  Site,  lb)!'  thirty  (30) 
days  following  the  date  of  pnhlication  of 
this  notice,  the  Agency  will  receiyc; 
written  comments  relating  to  the 
settlement.  The  Agency  will  consider  all 
comments  receiyed  anil  may  modify  or 
withdraw  its  con.sent  to  the  .settlement 
if  comments  receiyed  di.sclo.se  facts  or 
considerations  which  indicate  that  the 
settlement  is  ina])pro])riate.  impro))er. 
or  inadeipiate.  The  Agency’s  respon.se  to 
any  comments  receiyed  will  he  ayailahle 
for  j)ul)lic  inspection  at  the  EFA.  Region 
.1.  7ih  Floor  File  Room,  77  West  jackson 
Boideyard,  (diicago.  Illinois. 

DATES:  (Comments  mn.st  he  submitted  hy 
March  4.  2013. 

ADDRESSES:  The  jnoposed  settlement  is 
ayailahle  for  jinhlic  insixiction  at  the 
FRA.  Region  .1,  7th  f’loor  File  Room,  77 
West  Jackson  Boideyard,  ('.hicago, 
Illinois.  In  addition,  a  cojiy  of  the 
projiosed  .settlement  akso  may  he 
obtained  from  Nida  M.  Hicks.  A.ssociate 
Regional  C'.onnsel  ((',-14j).  Region  .1.  77 
West  Jackson  Boideyard,  Chicago, 
iJlinois  ()0(i04-3.'i0().  or  hy  calling  (312) 
88(i-7‘)49.  (Aimments  should  reference 
the  Miller  Salyage  Superfund  Site. 
Litham.  Rike  Ooimty.  Ohio  and  ERA 
Docket  No.  and  should  be  addres.sed  to 
Nola  M.  Hicks.  As.sociate  Regional 
(Aumsel  (C-14J).  Region  ,1.  77  West 
Jackson  Boideyard,  (diicago,  Illinois 
()()(i()4. 

SUPPLEMENTARY  INFORMATION:  fhe 
parties  listed  below  haye  execaited 
binding  certifications  of  their  con.sent  to 
participate  in  the  settlement.  MASCO 
Cabinetry  Middlefield  EEC,  siicces.sor  hy 
way  (d  merger  to  Mill's  Rride.  ER. 

FOR  FURTHER  INFORMATION  CONTACT:  Nola 
M.  Hicks,  A.ssociate  Regional  Counsel 
(C-14J),  Region  .1.  77  West  Jackson 
Boideyard,  (diicago,  IJlinois  ()0()n4,  or 
call  (312)  88(i-7‘)4t). 

Aiithorilv:  riie  Coiiiiireliiaisive 
Enviroiinientid  Kes]K)nse.  Caiinixsisiition  and 
I.iabilily  Act.  of  1<)8().  42  «(>04. 

‘MiOlUa).  ‘)(>()7.  and  9022.  as  ainendiul. 

Datixl:  Deceinlier  20.  2012. 

Richard  C.  Karl. 

Director.  Siiprrfiind  Division.  Iio<>ion  5. 

II’K  Doc.  2()i:i-l)2227  FIIimI  a;4.'i  ami 

BILLING  CODE  65e0-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9774-9] 

Adequacy  Status  of  the  Dallas-Fort 
Worth,  TX  Reasonable  Further 
Progress  8-Hour  Ozone  Motor  Vehicle 
Emission  Budgets  for  Transportation 
Conformity  Purposes 

agency:  Environmental  Rrotection 
Agency  (ERA). 

ACTION:  Notice  of  ade(|iiacy. 

SUMMARY:  ERA  is  notifying  the  public 
that  it  has  found  that  the  motor  vehicle 
enii.ssions  hudgets  (MVEBs)  in  the 
Dallas-Fort  Worth,  Texas  (DFW) 
Reasonable  Further  Rrogress  (RFR)  State 
Implementation  Rian  (SIR)  revision, 
.submitted  on  January  17,  2012  by  the 
Texas  Commission  on  Enyironmenlal 
Quality  (TCEQ)  are  adeiinate  for 
transportation  conformity  purposes.  As 
a  result  of  ERA’s  finding,  the  DFW  area 
must  n.se  these  budgets  for  future 
conformity  determinations. 

DATES:  The.se  budgets  are  effective 
Fehruary  10,  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
essential  information  in  this  notice  will 
he  available  at  ERA’s  conformity  Web 
site:  hUp://\v\v\v.(}p(i.o()v/ot(Hi/ 
sldtci'osoni'cos/li'dnsconf/udnquacv.htm. 
Yon  may  also  contact  Mr.  Jeffrey  Riley. 
Air  Rlanning  Section  (tiRD-E),  D.S. 
Enyironmental  Rrotection  Agency, 
Region  0,  1445  Ross  Avenue,  Dallas. 
Texas  75202-2733,  telephone  (214) 
005-8542,  Email  address: 

/? ildv.Jd  ffrd\'@e pa  .go  i'. 

SUPPLEMENTARY  INFORMATION: 

Thronghonl  this  document  “we,”  “us,” 
and  “onr”  refers  to  l']RA.  The  word 
“bndget(s)”  refers  to  the  mobile  source 
enii.ssions  budget  for  volatile  organic 
comjionnd.s  (VOCs)  and  the  mobile 
source  emissions  budget  for  nitrogen 
oxides  (NOx). 

On  January  17,  2012,  we  received  a 
SIR  revision  from  the  T(;EQ.  This 
revision  consisted  id  an  RFR  SIR  for  tlie 
DFW  ozone  nonattainment  area.  This 
submission  estahlislied  MVEBs  for  the 
DFW  area  for  the  years  2011  and  2012. 
The  MV1']B  is  the  amount  of  emissions 
allowed  in  tlie  .state  im])lementatiou 
])lan  for  on-road  motor  vehicles;  it 
establishes  an  emissions  ceiling  for  the 
regional  transjiortation  network.  The 
MVEBs  are  jirovided  in  Table  1; 


Table  1 — Dallas-Fort  Worth  Rea¬ 
sonable  Further  Progress  NOx 
AND  VOC  IVlVEBs 

[Summer  season  tons  per  day) 


2011 

2012 

NO, 

197.05 

89,54 

195.39 

82.20 

VOC  . 

On  Fehruary  27,  2012,  ERA  iiosted  the 
availability  of  the  DFW  area  MVEBs  on 
IAEA’s  Wei)  site  for  the  piirpo.se  of 
.soliciting  public  comments,  as  part  of 
the  adeipiacy  jirocess.  The  comment 
period  closed  on  March  28,  2012,  and 
we  received  no  comments. 

Today’s  notice  is  simply  an 
anuouncemeut  of  a  finding  that  ERA  has 
already  made.  ERA  Region  0  .sent  a  letter 
to  THEQ  on  December  27,  2012,  finding 
that  the  MVEBs  in  the  Dl’W  RFR  SIR, 
submitted  on  January  17.  2012  are 
adequate  and  must  he  used  for 
transjiortation  conformity 
determinations  in  the  DFW  area.  This 
finding  has  also  been  announced  on 
era’s  conformity  Web  site:  http:// 

WWW  .opu  .gov/otd(]/stdtdivsodvcos/ 
tr(n}S(:onf/d(h;(]dd(:y.htin. 

Transjiortation  conformity  is  reijiiired 
by  section  17ti((:)  of  the  (dean  Air  Act. 
I'iRA’s  conformity  rule.  40  Hode  of 
Federal  Regulations  (HER)  jiart  03, 
reijiiires  that  transjiortation  jilaus. 
jirograms  and  jirojects  conform  to  state 
air  (jiiality  inijilementation  jilans  and 
estalilishes  the  criteria  and  jirocedures 
for  determining  whether  or  not  they  do 
.so.  ("onformity  to  a  SIR  means  that 
transjiortation  activities  will  not 
jirodiice  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
amhieut  air  ijuality  standards. 

The  criteria  hy  which  ERA  determines 
whether  a  SlR’s  MVEB  is  adequate  for 
transjiortation  conformity  jiiirjioses  are 
outlined  in  40  HER  93.1  l'8(e)(4).  We 
have  also  described  the  jirocess  for 
determining  the  adeijuacy  of  submitted 
SIR  budgets  in  our  July  1, 2004,  final 
rulemaking  entitled,  “Transjiortation 
Conformity  Rule  Amendments  for  the 
New  8-hoiir  Ozone  and  RM^.s  National 
Ambient  Air  Quality  Standards  and 
Miscellaneous  Revisions  for  Existing 
Areas;  Transjiortation  Conformity  Rule 
Amendments:  Resjionse  to  (]ourt 
Decision  and  Additional  Rule  ("hanges” 
(09  I’R  40004).  Rlease  note  that  an 
adeijuacy  review  is  .sejiarate  from  ERA’s 
conijileteness  review,  and  it  should  not 
be  used  to  jirejudge  liRA’s  ultimate 
ajijiroval  of  the  DFW  RFR  SIR  revision 
siilimittal.  Even  if  ERA  finds  the  hudgets 
adequate,  the  DFW  RFR  SIR  revision 
siilimittal  could  later  he  disapjiroved. 
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Within  24  months  from  tlu;  effective 
(late  of  this  notice,  lln;  DFW-area 
transportation  partners,  such  as  tlie 
North  Central  Texas  (ionncil  of 
Covernments,  will  need  to  (lemonstrale 
conformity  to  the  new  MVEHs  if  the 
demonstration  has  not  alnxuly  heen 
made,  ])nrsuant  to  40  CFR  0.3.1  ()4(e). 
S(;e,  73  FR  4410  (January  24,  2008). 

Authority:  42  II..S.C.  7401  al  .s(;(/. 

13al(ul:  Jamiarv  1(i.  2013. 

Ron  Curry, 

Hcf’ional  Adininislrator.  Hagion  ti. 

IFK  Doc.  201 3-0221!)  Filiid  1-31-13;  }i:4.T  ain| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting 

January  24.  2013. 

F(X]  To  Hold  Open  Commission 
Meeting;  Thursday,  |anuary  31,  2013 

The  Federal  Communications 
Commission  will  hold  an  Ojien  Meeting 
on  the  subjects  listed  below  on 
rlmrsday,  january  31, 2013.  The 
meeting  is  .scheduled  to  commence  at 
10:30  a.m.  in  Room  T\Y-(;30.'),  at  44.'i 
12th  Street  SW.,  Washington,  DC. 

1  OFFtCE  OF  ENGINEERtNG  & 
technology:  Title:  Promoting  Expanded 
Opportunities  for  Radio 
Experimentation  and  Market  Trials 
under  Part  .'i  of  the  Commission’s  Rules 
and  Streamlining  Other  Related  Rules 
(ET  Docket  No.  10-230):  2000  Biennial 
Review  of  Telecommunications 
Regulation.s — Part  2  Administered  by 
the  Office  of  Engineering  and 
Technology  (ET  Docket  No.  00-1  .'5.0) 

Summary:  The  Commission  will 
consider  a  Report  and  Order  to  revise 
and  streamline  its  rules  to  modernize 
the  Experimental  Radio  Service  by 
creating  a  more  flexible  environment  to 
accelerate  innovation  and  ju  omote  the 
introduction  of  new  jirodncts,  including 
medical  devices,  to  the  marketplace. 

2  OFFICE  OF  ENGINEERING  & 
TECHNOLOGY:  Title:  Exiianding 
Broadband  Acce.ss  ami  Spectrum 
Availability  for  Healthcare 

.Summary:  'fhe  (Jommission  will  hear 
a  pre.sentation  on  the  agency’s  ongoing 
work  to  exjiand  broadband  access  and 
spectrum  availability  for  health  care 
uses. 

The  meeting  site  is  fully  accessible  to 
jieojile  using  wheelchairs  or  other 
mobility  aicls.  .Sign  language 
interpreters,  oiien  captioning,  and 
assistive  listening  devices  will  he 
jirovided  on  site.  Other  reasonable 
accommodations  for  jieople  with 


disabilities  are  available  njion  nujuest. 

In  your  nKpiest,  include  a  description  of 
the  accommodation  you  will  need  and 
a  way  we  can  contact  you  if  we  need 
more  information.  East  minnte  i-ecpiests 
will  be  acce])ted,  hut  may  he  impor^sihle 
to  fill.  .Send  an  email  to:  fcc.lOd'wJcc.gov 
or  call  the  ('.onsumer  &  (kivernmental 
Affairs  Bureau  at  202-41 8-().'53()  (voice), 
202-418-0432  (tty). 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Meribeth  McCarrick,  Office  of  Media 
Relations,  (202)  418-0.'500:  TTY  1-888- 
835-.'5322.  Aiidio/Video  coverage  of  the 
meeting  will  be  broadcast  live  with 
open  captioning  over  the  Internet  from 
the  PTiC  Live  web  jiage  at  n  n  w. fcc.gov/ 
livH. 

For  a  fee  this  meeting  can  be  viewed 
live  over  George  Mason  University’s 
Capitol  Couuectiou.  'Fhe  Capitol 
Connection  also  will  carry  the  meeting 
live  via  the  Internet.  To  piircha.se  these 
services  call  (703)  903-3100  or  go  to 
ww’W’.cdpiiolconnerAion.gmu.edu. 

(Aijiies  of  materials  adojited  at  this 
meeting  can  be  purcha.sed  from  the 
FCCr.s  duplicating  contractor,  Be.st  C-ojiy 
and  Printing,  Inc.  (202)  488-.'5300:  Fax 
(202)  488-.'5.'503;  TTY  (202)  488-.'5.'502. 
The.se  cojiies  are  available  in  paper 
format  and  alternative  media,  including 
large  print/type;  digital  disk;  and  audio 
and  video  ta])e.  Be.st  Ciopy  and  Printing, 
luc.  mav  be  reached  bv  email  at 

rccmcpiwEn.coiu.  ‘ 

Fcideral  (3)inimnu(;ations  ('.ommission. 
Marinno  It.  Dortch, 

Sccivlary. 

|I'K  Hoc.  2()i:t-02222  Fileel  l-:t()-13;  1  Cl.'i  aiil| 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  a  Bank  or 
Bank  Holding  Company 

The  notificants  listed  below  have 
ajiplied  under  the  Change  in  Bank 
Control  Act  (12  li..S.C.  1817(j))  and 
§22.'5.41  of  the  Board’s  Regulation  Y  (12 
CFR  22.'5.41)  to  actiuire  shares  of  a  bank 
or  bank  holding  coinjiany.  The  factors 
that  are  considered  in  acting  on  the 
notices  are  .set  forth  in  jiaragraph  7  of 
the  Act  (12  U..S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  P’ederal 
Re.serve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Ckivernors.  Comments 


must  be  received  not  later  than  Februarv 
1.'5,  2013. 

A.  Federal  Reserve  Bank  of  Chicago 
(Colette  A.  Fried.  Assistant  Vice 
President)  230  .South  La.Salle  .Street, 
C^iicago,  Illinois  00090-1414: 

1 .  Kovin  J.  nHiidricks  and  Kendra 
Hendricks,  both  of  jauesville. 

Wiscousiu;  as  part  of  a  family  grou]) 
including  Diaue  M.  flendricks:  to  retain 
voting  shares  of  Blackhawk  Bancorp. 
Inc.,  and  thereby  indirectly  retain  voting 
.shares  of  Blackhawk  Bank,  both  in 
Beloit,  Wisconsin. 

B.  Federal  Reserve  Bank  of  .San 
Francisco  (Kenneth  Binning,  Vice 
President,  Apjilicatious  and 
Enforcement)  101  Market  .Street,  .San 
Francisco.  California  9410.'5-1.'579: 

1.  The  Thian  Control  Group,  which 
includes  Yee  Phong  Thian:  Fen  Fen 
Thian;  Min  Yaw  Thian:  Min  Tat  Thian; 
and  dm  Tie  Kheng,  all  of  Arcadia. 
California:  Fni  Ming  Thian,  Uiwrence  .S 
K  Law.  and  Jor  Leong  Law  all  of 
(kdahasas,  California:  Yee  Chin  Thian 
of  Glendale.  California:  Jennifer  Wei  Lini 
Kheng  of  S(ni  Francisco.  California:  for 
Teck  Law  of  Beijing.  China;  Min  Yang 
Thian  of  Knala  Linn  par,  Malavsia:  Min 
fie  Thian  of  New  York.  New  York: 

United  Over.seas  Investment,  Inc.  and 
Fastern  Union.  Inc.,  both  in  Sherman 
Oaks.  California:  the  Kao  Control 
Cron}},  which  includes  Baev  Chvr  Kao, 

Je  Tsn  Kao.  and  James  Kao.  all  of  Las 
Vegas,  Nevada:  Min  Hwan  Kao  and  Yn 
Fan  Kao,  both  of  Leawood,  Kan.sas: 
Daniel  J.  Kao  and  Linda  lj;e  Kao.  both 
of  La  Jolla,  California:  Christina  Kao, 
Piscataway.  New  Jersev:  the  Chang 
Control  Croup,  which  includes  Louis  C. 
Chang  and  Su-Cheng  C.  Chang,  both  of 
Palos  Verdes  Estates.  California:  and 
Peter  Ming  Chang,  Los  Alamitos, 
California:  to  retain  voting  shares  of 
RBB  Bancorp,  and  thereby  indirectly 
retain  voting  shares  of  Royal  Business 
Bank,  both  in  Los  Angeles,  (California. 

Hoard  of  (iovin  nurs  of  the  Fixloral  Kosorvo 
.Systcaii.  jainiarv  28.  2013. 

Margaret  .McfCloskey  Shanks. 

Deputy  Secretary  of  the  Board. 

IKK  Doc.  2()i:i-()2ni  Mlod  1-31-13:  Sil.S  ain| 
BILLING  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

file  comjianies  li.sted  in  this  notice 
have  a])|)lied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  (Companv 
Act  of  1 9.5(5  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  part 
22.5),  and  all  other  apjilicahle  statutes 
and  regulations  to  become  a  bank 
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holding  coinjjanv  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  hank  or 
hank  holding  company  and  all  of  the 
hanks  and  nonhanking  companies 
owned  hy  the  hank  hohling  company, 
including  the  companies  listed  below. 

'I'he  ap])lication.s  listed  below,  as  well 
as  other  related  Tdings  recpnred  hy  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  a])])lications  will  also  he 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Intercisterl 
j)ersons  may  express  tlunr  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  II..S.G.  1842(c)).  If  the 
jiroposal  also  involves  the  acquisition  of 
a  nonhanking  company,  the  review  also 
includes  whether  the  accpiisition  of  the 
nonhanking  company  com])lie.s  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  II.S.C.  1843).  Unle.ss  otherwi.se 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  .States. 

lJnle.s.s  otherwise  noted,  comments 
regarding  each  of  these  aj)])lications 
must  he  niceiviul  at  the  R(;serve  Bank 
indicated  or  the  offices  of  the  Board  of 
(Governors  not  later  than  Februarv  2.'i, 
2013. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker.  (Community  Affairs 
Officer)  800  Atlantic  Avenue.  Boston. 
Massachusetts  02210-2204: 

1.  UV/ke//e/f/  Baucorp.  MUCJ.  and 
Wakafiald  Bancorp.  Inc.,  both  in 
Wakefield.  Massachusetts;  to  become 
hank  holding  compani(!s  bv  accpuring 
100  percent  of  the  voting  shares  of  The 
.Savings  Bank.  Wakefield. 

Massachusetts. 

Board  ol  (Governors  ol  tin;  l-'culeral  Res(;rv(; 
.System,  januarv  28.  :t()13. 

Margaret  M(.<>loskey  Shanks. 

Deputy  Secivldiyot  the  Board. 

II'K  Dih;.  20i;t-()2n2  Filed  «:4.')  ain| 
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FEDERAL  TRADE  COMMISSION 

[File  No.  112  3120] 

Cbr  Systems,  Inc.;  Analysis  of 
Proposed  Consent  Order  To  Aid  Public 
Comment 

AGENCY:  Federal  'I'rade  Commission. 
ACTION:  Proposed  (Consent  Agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  jtrohihiting  unfair  or 
deceptivt;  acts  or  practices  or  unfair 
methods  of  c.omjtetition.  The  attached 
Analysis  It)  Aid  Public  C^omment 
de.scrihes  both  the  allegations  in  the 
draft  complaint  and  the  terms  of  the 


consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  (Comments  must  he  rticeived  on 
or  before  February  28,  2013. 

ADDRESSES:  Interested  jiarties  may  file  a 
comment  at  https:// 
ftcpnhiic.connncnt  works. com/ ft  c/ 
chrsvstcnisconscnt  onliiu;  or  on  ])ap(;r, 
by  following  the  in.struclions  in  the 
Recpiest  for  (Comment  part  of  the 
SUPPLEMENTARY  INFORMATION  .section 
below.  Write  “Chr  .Systems,  f  ile  No.  112 
31 2()”  on  your  comment  and  file  your 
comment  online  at  htt})s:// 
ftcpnhIic.connncntworks.com/ftc/ 
chrsystcmsconscnt  by  following  the; 
instructions  on  the  web-based  form.  If 
you  prefer  to  file  your  comment  on 
paj)er,  mail  or  deliver  your  comment  to 
the  following  address:  Federal  Trade 
Commission,  Office  of  the  .Secretary, 
Room  H-113  (Annex  D).  800 
Pennsvlvania  Avenue  NW.,  Washington, 
DC  20'580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Ropo.so  VanDruff  (202-328-2090), 
Ryan  M.  Midnn  (202-328-2018),  FTC. 
Bureau  of  Consumer  Protection,  800 
Pennsvlvania  Avenue  NW..  Washington. 
DC  20580. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  .Section  8(f)  of  the  luideral  Trade 
Commission  Act.  15  ll..S.(k  48(0,  and 
FT(;  Rule  2.34,  18  (;i‘'R  2.34,  notice  is 
hereby  given  that  the  ahove-captiomul 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  beem 
filed  with  and  accejited,  subject  to  final 
approval,  hy  the  Commission,  has  hecni 
placed  on  the  public  rec:ord  for  a  period 
of  thirty  (30)  days.  'I’he  following 
Analysis  to  Aid  Public  Comment 
de.scrihes  the  terms  of  the  con.sent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  con.sent  agreement 
package  can  he  obtained  from  the  FTC 
Home  Page  (for  januarv  28,  2013),  on 
the  World  Wide  Web,  at  http:// 

WWW.  ftc.aov/os/act ions. shtm.  A  jiaper 
copy  can  be  obtained  from  the  F'l’C 
Public  Reference  Room.  Room  130-H, 
800  Pennsylvania  Avenue  NW., 
Wasbington,  DC  20580,  either  in  pcirson 
or  by  calling  (202)  328-2222. 

You  can  file  a  comment  online  or  on 
paper.  For  tbe  Commission  to  consider 
your  comment,  we  must  receive  it  on  or 
before  Februarv  28,  2013.  Write  “Cbr 
Systems,  File  No.  112  3120”  on  your 
comment.  Your  comment — including 
yonr  name  and  your  state — will  be 
placed  on  the  j)ublic  record  of  this 
proceeding,  including,  to  the  extent 
practicable,  on  the  public  Commission 
\Veb  site,  at  http://www.ftc.aov/os/ 
pnhiiccommcnts.shtm.  As  a  matter  of 


discretion,  the  Commission  tries  to 
remove  individuals'  home  contact 
information  from  comments  before 
])lacing  them  on  the  Commission  Web 
site. 

Because  your  connmnit  will  be  made 
])ublic.  vou  are  .solely  resjjonsible  for 
making  sure  that  your  comment  does 
not  include  any  sensitive  jier.sonal 
information,  like  anyone’s  .Social 
.S(!curity  number,  date  of  birth,  driver’s 
licens(5  number  or  other  .state 
identification  number  or  foreign  country 
(Kjuivalent,  passport  numb(!r,  financial 
account  number,  or  credit  or  debit  card 
number.  You  are  also  solely  re.sj)on.sible 
for  making  sure  that  your  comment  does 
not  include  any  sensitive  health 
information,  like  medical  records  or 
other  individually  identifiable  health 
information.  In  addition,  do  not  include 
any  “(tirade  secret  or  any  commercial  or 
financial  information  which  *  *  *  is 
privileged  or  confidential,”  as  discussed 
in  .Section  8(1)  of  the  FTC  Act,  15  U..S.C. 
48(1),  and  F'l’C  Rule  4.1()(a)(2),  18  CFR 
4.1()(a)(2).  In  particular,  do  not  include 
competitively  sensitive  information 
such  as  costs,  sales  statistics, 
inventories,  formulas,  jiatterns,  devices, 
manufacturing  processes,  or  customer 
names. 

If  you  want  the  Commission  to  give 
your  comment  confidential  treatment, 
you  must  file  it  in  ])a])er  form,  with  a 
recpiest  for  confidential  treatment,  and 
you  have  to  follow  the  procedure 
explained  in  F'H’  Rule  4.0(c).  18  Cf’R 
4.9(c).'  Your  comment  will  be  ke])t 
confidential  only  if  the  FTC  General 
Counsel,  in  bis  or  her  sole  discretion, 
grants  your  recjuest  in  accordance  with 
the  law  and  the  ])ublic  interest. 

Postal  mail  addres.sed  to  the 
Commi.ssion  is  subject  to  ilelay  due  to 
heightened  security  screening.  As  a 
result,  we  encourage  you  to  submit  your 
comments  online.  To  make  sure  that  the 
Commi.ssion  considers  your  online 
comment,  yon  must  file  it  at  https:// 
ft  c  public,  com  men  t  works,  com/f tc/ 
chrsystcmsconscnt  bv  following  the 
instructions  on  the  web-hased  form.  If 
this  Notice  ajjjiears  at  http:// 
www.rcgnlations.gov/it !homc.  vou  al.so 
may  file  a  comment  through  that  Web 
site. 

If  you  file  your  comment  on  paper, 
write  “Cbr  .Systems,  File  No.  112  3120” 
on  your  comment  and  on  the  envelo])e, 
and  mail  or  deliver  it  to  the  following 
addrciss:  Federal  Trade  Commission, 
Office  of  the  Secretary,  Room  11-113 

'  III  piirliciiliir.  till!  writlon  i'0(|U(!Sl  lor  conlidonlinl 
troiilinonl  lliiil  iiccoinpiinios  llio  coniiiioni  must 
incliulu  till!  lactiiiil  iiiul  lo<>iil  basis  lor  Iho  rocpiost. 
and  must  idontil'y  tim  spooilit:  portions  ol  tho 
oommoni  to  bo  witbhold  Iroin  tin;  public  record.  See 
IT(:Kii1o4.‘)(c).  IC.CFR  4.‘)(c). 
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(AniKix  D),  (iOO  Pennsylvania  Avenue 
NVV.,  Washington,  DC  20580.  If  possible, 
submit  your  jiaper  comment  to  tlie 
Commission  by  courier  or  overnight 
service. 

Visit  the  Commission  Web  site  at 
htti)://\v\v\v.ft(:.gov  \o  read  this  Notice 
and  the  news  release  describing  it.  The 
l-’l’C.  Act  and  other  laws  that  the 
('ommi.ssion  administers  permit  the 
colbiction  of  i)ublic  comments  to 
consider  and  use  in  this  j)roceeding  as 
approjiriate.  The  Ck)mmission  will 
consider  all  limelv  and  resj)onsive 
public  comments  that  it  receives  on  or 
l)efore  February  28,  2013.  You  can  find 
more  information,  including  routine 
uses  permitted  by  the  Privacy  Act,  in 
the  Commission’s  privacy  i)olicy,  at 
http:// WWW. ftc.gov/ fie/ privacy. htm. 

Analysis  of  Agreement  Containing 
Consent  Order  To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accejjted,  sid)ject  to  final  apj)roval.  a 
consent  order  aj)})licabl(;  to  Cbr 
Systems,  Inc. 

Tin;  j)roposed  consimt  order  has  been 
j)laced  on  the  public  record  for  thirty 
(30)  days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  agretmient  and  take 
a]iproi)riate  action  or  make  final  the 
agreement’s  proposed  order. 

Cbr  collects  and  stores  umbilical  cord 
blood  and  umbilical  cord  tissue  for 
])otential  medical  use.  When  a  j)regnant 
woman  agrees  to  have  Cbr  collect  and 
.store  her  umbilical  cord  blood  or 
umbilic:al  cord  blood  and  umbilical  cord 
tissue,  Cbr  collects  her  ]iersonal 
information,  including,  but  not  limited 
to,  the  following:  name,  address,  email 
address,  telephone  number,  date  of 
birth,  Sot:ial  S(!curity  number,  driver’s 
license  number,  credit  card  number, 
debit  card  number,  medical  health 
history  juofile,  blood  typing  results,  and 
infectious  disease  markcjr  results. 

During  the  enrollment  j)roce.ss,  Cbr  also 
collects  personal  information,  such  as 
fathers’  Social  vSecurity  numbers,  and 
the  coinjiany  collects  information 
relating  to  newborn  children,  such  as 
name,  gender,  date  and  time  of  birth, 
birth  weight,  delivery  tyj)e,  and 
adoption  tyi)e  (i.e.,  open,  clo.sed,  or 
surrogate).  Cbr  may  also  collect  limited 
health  information  for  certain  children 
and  the  name,  address,  email  address, 
and  credit  card  information  for 
individuals,  siu:b  as  friends  or  familv 
members,  who  contribute  to  the  cost  of 
c:ollecting  and  storing  cord  blood  or 


cord  tissue.  The  misuse  of  the  tyj)es  of 
personal  information  Cbr  collects — 
including  Social  Security  numlMirs, 
dat(!s  of  birth,  cnulit  card  numbers,  and 
health  information — can  facilitate 
identity  theft,  including  existing  and 
new  account  fraud,  exj)o.se  sensitive 
medical  data,  and  lead  to  related 
consumer  barms. 

The  Commission’s  com])laint  alleges 
that  Cbr  misrepre.sented  that  it 
maintained  reasonable  and  approju  iate 
practices  to  protect  consumers’  jiersonal 
information  from  unauthorized  access. 
Cbr  engaged  in  a  number  of  practices, 
however,  that,  taken  together,  failed  to 
])rovide  rea.sonable  aiul  aj)propriate 
security  for  consumers’  pcirsonal 
information.  Among  other  things,  Cbr: 

(1)  Failed  to  imjjlement  rea.sonable 
policies  and  procedures  to  protect  the 
security  of  consumers’  personal 
information  it  collected  and  maintained: 

(2)  Created  unnec:essary  risks  to 
l)ersonal  information  by  (a) 

Transi)orting  j)ortal)le  media  containing 
personal  information  in  a  manner  that 
made  the  media  vidnerable  to  theft  or 
other  mi.sapiuopriation;  (b)  failing  to 
adecjiiatelv  supervise  a  .service  provider, 
resulting  in  the  retention  of  a  legacy 
databa.se  that  contained  consumers’ 
p(!rst)nal  information,  including 
consumers’  names,  addres.ses,  email 
addres.ses,  telephone  numbers,  dates  of 
birth.  Social  Securitv  numbers,  drivers’ 
licen.s(!  numbers,  credit  card  numbers, 
and  health  information,  in  a  vulnerable 
format  on  its  network;  (c)  failing  to  take 
rea.sonable  steps  to  render  backup  tapes 
or  other  ])ortal)le  media  containing 
personal  information  or  information  that 
could  be  used  to  access  |)er.sonal 
information  unusable,  unreadable,  or 
indecipherable  in  the  event  of 
unauthorized  access;  (d)  not  adequately 
restricting  access  to  or  cojjying  of 
personal  information  contained  in  its 
databa.ses  based  on  an  employee’s  need 
for  information;  and  (e)  failing  to 
de.stroy  consumers’  jjer.sonal 
information  for  which  Cbr  no  longer  bad 
a  busine.ss  need;  and 

(3)  Failed  to  employ  sufficient 
measures  to  prevent,  detect,  and 
investigate  unauthorized  access  to 
computer  networks,  such  as  by 
adeejnately  monitoring  web  traffic, 
confirming  distribution  of  anti-virus 
software,  em])loying  an  automated 
intrusion  detection  sy.stem,  retaining 
certain  system  logs,  or  systematically 
reviewing  svstem  logs  for  securitv 
tbixiats. 

The  complaint  further  alleges  that 
these  failures  contributed  to  a  December 
2010  incident  in  which  hundreds  of 
thousands  of  consumers’  i)er.sonal 
information  was  unnecessarily  exposed. 


On  December  9.  2010,  a  Cbr  emplovee 
removed  four  backu})  tapes  from  Cbr’s 
San  Franci.sco,  California  facility  and 
placed  them  in  a  backpack  to  tran.sj)ort 
them  to  Cbr’s  corporate  beadcpiarters  in 
San  Bruno,  California.  ap])roximatelv 
thirteen  miles  away.  The  back})ack 
contained  the  four  Cbr  backup  tapes,  a 
Cbr  laptop,  a  Cbr  external  bard  drive,  a 
Cbr  USB  drive,  ami  other  materials.  At 
approximately  11:35  p.m.  on  December 
13,  2010.  an  intruder  removed  the 
backpack  from  the  Cbr  employee’s 
personal  vehicle.  The  Cbr  backuj)  tapes 
were  unenc;rv])ted.  and  they  contained 
consumers’  personal  information, 
including,  in  some  ca.ses,  names, 
gender.  Social  Security  numbers,  dates 
and  times  of  birth,  drivers’  license 
numbers,  credit/debit  card  numbers, 
card  expiration  dates,  checking  account 
numbers,  addresses,  email  addresses, 
telephone  numbers,  and  ado])tion  tvjie 
(i.e.,  open,  clo.sed.  or  .surrogate)  for 
apj)roximately  298.000  consumers.  The 
Cbr  laptoj)  and  Cbr  external  bard  drive, 
both  of  which  were  unencrypted, 
contained  enterprise  network 
information,  including  passwords  and 
protocols,  that  could  have  facilitated  an 
intruder’s  access  to  Cbr’s  network, 
including  additional  j)ersonal 
information  contained  on  the  Cbr 
network. 

The  proposiid  order  contains 
provisions  designed  to  prevent  Cbr  from 
engaging  in  the  future  in  practices 
similar  to  those  alleged  in  the 
complaint. 

Fart  1  of  the  projjosed  order  j)robibit,s 
misrepre.sentations  about  the  privacy, 
confidentiality,  security,  or  integrity  of 
personal  information  collected  from  or 
about  consumers.  Fart  II  of  the  proposed 
order  reejuires  Cbr  to  establish  and 
maintain  a  com})rebensive  information 
security  program  that  is  reasonably 
designed  to  protect  the  .security, 
confidentiality,  and  integritv  of  personal 
information  collected  from  or  about 
consumers.  The  security  program  mu.st 
contain  administrative,  technical,  and 
physical  safeguards  ajjprojiriate  to  Cbr’s 
size  and  comj)lexity.  nature  and  .sco|)e 
of  its  ac:tivitie.s,  and  the  sensitivity  of  the 
information  collected  from  or  about 
consumers.  Specifically,  tin;  ])ropo.sed 
order  retpiires  Cbr  to: 

•  Designate  an  employee  or 
employees  to  t:oordinate  and  be 
accountable  for  the  information  security 
program: 

•  Identify  material  internal  and 
external  risks  to  the  .security, 
confidentiality,  and  integrity  of  personal 
information  that  could  result  in  the 
unauthorized  disclosure,  misuse,  loss, 
alteration,  destruction,  or  other 
c;ompromise  of  such  information,  and 
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assciss  the  siifiiciency  of  any  safeguards 
in  ])la(:e  to  control  these  risks; 

•  Design  and  iin|)lement  reasonable 
safeguards  to  control  the  risks  identiluul 
through  risk  assessment,  and  regularly 
test  or  monitor  the  eff(u:liveness  of  the 
safeguards’  key  controls,  systems,  and 
procedures; 

•  Develoj)  and  use  rea.sonahle  ste])s  to 
.select  and  retain  service  providers 
capable  of  appro|)nately  safeguarding 
pinsonal  information  they  receive  from 
Chr,  and  retpnre  service  providers  by 
contract  to  im])lement  and  maintain 
ajjprojn  iate  safeguards;  and 

•  Evaluate  and  adjust  its  information 
.security  program  in  light  of  the  results 
of  testing  and  monitoring,  any  material 
changes  to  ojjerations  or  business 
arrangement,  or  any  other  circnmstanc(!s 
that  it  knows  or  has  reason  to  know  may 
have  a  material  impact  on  its 
information  sticnrity  program. 

Part  111  of  the  j)roposed  order  requires 
Chr  to  obtain  within  the  first  one 
hnndnul  eighty  (180)  days  after  .service 
of  the  order,  and  on  a  biennial  basis 
thereafter  for  a  pcn  iod  of  twenty  (20) 
yciars,  an  assessment  and  rei)ort  from  a 
cinalified.  objective,  indepemhmt  third- 
party  j)rofessional,  certifying,  among 
other  things,  that;  (1)  It  has  in  place  a 
security  program  that  ))rovides 
j)rotections  that  meet  or  exceed  the 
protections  rerpiired  by  Part  II  of  the 
propo.sed  order;  and  (2)  its  security 
program  is  o|)erating  with  sufficient 
effectiveness  to  provide  rea.sonahle 
assurance  that  the  .security, 
confidentiality,  and  integrity  of 
.sensitive  consumer.  em])loyee.  and  job 
applicant  information  has  hecai 
j)rotected. 

Parts  lY  through  Vlll  of  the  propo.sed 
order  are  nqjorting  and  comjdiance 
provisions.  Part  IV  requires  Chr  to  retain 
documents  relating  to  its  compliance 
with  the  order.  For  most  records,  the 
order  recpiires  that  the  docnments  he 
retained  for  a  five-year  period.  For  the 
third-party  as.ses.sments  and  supporting 
documents,  Chr  must  retain  the 
documents  for  a  period  of  tlmu;  v(;ar.s 
after  the  date  that  each  assessment  is 
prej)ared.  Part  V  recpiires  dissemination 
of  the  order  now  and  in  the  future  to  all 
current  and  future  ))rinci])als,  officers, 
directors,  and  managers,  and  to  ])ersons 
with  responsibilities  relating  to  the 
subject  matter  of  the  order.  Part  VI 
ensures  notification  to  the  F'l’Ci  of 
changes  in  corj)orate  status.  Part  VII 
mandates  that  (^hr  submit  a  com])liance 
report  to  the  FTC  within  (K)  days,  and 
j)eriodically  thereafter  as  reque.sted.  Part 
VIII  is  a  provision  “sunsetting”  the 
order  after  twenty  (20)  years,  with 
certain  excej)tions. 


The  j)nrpo.se  of  this  analysis  is  to 
facilitate  public  comment  on  the 
l)ro])o.sed  order.  It  is  not  intended  to 
con.stitute  an  official  inter|)retation  of 
the  pro|)osed  complaint  or  order  or  to 
modify  the  order's  terms  in  any  way. 

I5y  (lirtiction  of  tlu;  (^(ininii.ssion. 

Donald  S.  (Mark, 

Sccmtdiy. 

Il’K  Doc.  2()i:{-()214;f  Filod  iiin| 

BILLING  CODE  6750-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifiers  CMS-10409  and 
CMS-10461] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  (Centers  for  Medicare 
Mculicaid  .ServiccLS,  IIHS. 

In  com])liance  with  the  re(]nir(!ment 
of  setdion  3.'i()(j(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  199.'),  the 
Centers  for  Medicare  &  Medicaid 
.Services  (CM.S)  is  ])ul)li.shing  the 
following  snmmary  of  ])ropo.sed 
collections  for  ])ul)lic  comment. 
Interested  ])er.sons  are  invitcul  to  .send 
comments  regarding  this  burden 
e.stimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proj)o.sed 
information  collection  for  the  ])roj)er 
performance  of  the  agency’s  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
he  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1 .  'Type  of  Informolion  (^olhclion 
Hoqiiost:  Revision  of  a  currently 
a])j)roved  collection;  Tillo  of 
Information  (iolloction:  Long  'Ferm  (kire 
Hospital  (IXITH)  Continuity  Assessment 
Record  and  Evaluation  (CARE)  Data  .Set; 
f/.se;  .Section  3004  of  the  Affordable  Care 
Act  authorizes  the  establishment  of  a 
new  (piality  reporting  ])rogram  for 
ETCH.  L'l'CHs  that  fail  to  submit  (pialitv 
measure  data  may  he  subject  to  a  2 
l)ercentage  point  reduction  in  their 
annual  iqulate  to  the  standard  Federal 
rate  for  discharges  occurring  during  a 
rate  year.  In  the  FY  2013  IPPS/L'I’CH 
PP.S  final  rule  (70  FR  .51743  through 
51750),  C;M.S  retained  three;  measures 
(NQF  #0078,  NQF  #0138  and  NQF 


#01 3t))  and  adopted  two  new  measure 
(NQF  #0080  and  NQF#0431)  for  the  FY 
2010  i)ayment  determination.  NQF 
#0()80  is  the  ])ercent  of  residents  or 
patients  who  were  asse.ssed  and 
a])])n)j)riately  given  the  .s(;a.sonal 
infiuenza  vaccine  (short-stay).  NQF 
#0431  is  influenza  vaccination  coverage 
among  healthcare  ])ersonnel.  The  data 
collection  for  these  two  NQF’  en(h)rsed 
measures  will  start  January  1, 2014. 

LTCdl  CARE  Data  .Set  was  developed 
sijecifically  for  u.se  in  LTCHs  for  data 
collection  of  NQF  #0078  Pressure  Ulcer 
measures  beginning  October  1 . 2012, 
with  the  understanding  that  the  data  set 
would  ex))and  in  future  rulemaking 
years  with  the  adojjtion  of  additional 
(luality  measures.  Relevant  data 
elements  c:ontained  in  other  well-known 
and  clinically  e.stablished  data  sets, 
including  but  not  limited  to  the 
Minimum  Data  Set  3.0  (MD.S  3.0)  and 
("ARF],  were  incorporated  into  the  L'FCH 
CARli  Data  .Set  VI  .01.  Form  Niimbor: 
CM.S-10409  (QCN;  0938-1103); 
Froijuemcv:  Occasionally;  Affocted 
Public:  Private  .Sector:  Business  or  other 
for-])rofit  and  not-for-])rofit  institutions; 
Number  of  Hespondents:  442;  Toi(d 
Annmd  licsimnscs:  Total 

Annmd  Hours:  212.100.  (F’or  policy 
(|ue.stions  regarding  this  collection 
contact  (’harles  Padgett  at  410-780- 
2811.  I’or  all  other  i.ssnes  call  410-780- 
1320.) 

2.  'Tvpc  of  Information  Collection 
Uequest:  New  collection  (recpiest  for  a 
new  OMB  control  number).  Title  of 
Information  Collection:  Emergency 
Dejjartment  Patient  Ex])erienc(;  of  Care 
.Survey.  f/.se;Thi.s  survey  .su])])orts  the 
six  national  priorities  for  improving  care 
from  the  National  Quality  Strategy 
developed  by  the  II..S.  Department  of 
Health  and  Human  Services  (HITS)  that 
was  called  for  under  the  Affordable  Care 
Act  to  create  national  aims  and 
priorities  to  guide  local,  .state,  and 
national  efforts  to  imjjrove  the  cinality  of 
h(;alth  care.  'Fhis  .strat(;gy  has 
established  six  jjriorities  that  siqaport  a 
three-part  aim  focusing  on  better  care, 
better  health,  and  lower  c;ost.s  through 
im])rov(anent.  The  six  priorities  include; 
making  care  safer  by  reducing  harm 
caused  by  the  delivery  of  c;are;  ensuring 
that  each  j)er.son  and  family  are  engaged 
as  partners  in  their  care;  jiromoting 
(;ffective  communication  and 
coordination  of  care;  promoting  the 
most  effectivi;  ])revention  and  treatment 
])ractices  for  the  leading  causes  of 
mortality,  .starting  with  cardiovascular 
disease;  working  with  communities  to 
promote  wide  u.se  of  best  practices  to 
(;nahle  healthy  living;  and  making 
(juality  care  more  affordable  for 
individuals,  families,  em])loyer.s,  and 
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governments  l)y  (l(!velo])ing  and 
spreading  new  health  care  delivery 
models.  This  survey  will  provide 
patient  experi(!n(;es  with  care  data  that 
enables  making  c;omi)arisons  of 
emerg(!ncy  departments  across  the 
nation  and  promoting  effective 
commimir:ation  and  coordination.  Form 
Niimbor:  CMS-M)4m  (OCN  0t)38-New). 

Once.  Affactnd  Public: 
Individuals  and  households.  Number  of 
Iics})ondcnts:  Total  Annual  Hcsi)onscs: 
3,3()().  Total  Annual  Hours:  799.  (For 
policy  (piestions  regarding  this 
collection  contact  Sai  Ma  at  410-789- 
1479.  For  all  other  i.ssues  call  410-780- 
1320.) 

To  obtain  cojjies  of  the  snpj)orting 
statement  and  any  related  forms  for  the 
propo.sed  paperwork  collections 
referenced  above,  access  CiMS’  Web  Site 
address  at  http://\\'\\’\v.(:ms. hhs.gov/ 
Papcrw’orkHcductionActofl  tM)5,  or 
Idnail  your  reejuest,  including  your 
address,  ])hone  numher.  OMB  numher, 
and  CMS  document  identifier,  to 
Pa})cr\\’ork@(:ms.hhs.go\’,  or  call  the 
Re])orts  Clearance  Office  on  (410)  780- 
1320. 

In  commenting  on  the  ))roposed 
information  collections  })lea.se  reference 
the  document  identifier  or  OMB  control 
mmih(!r.  To  he  assured  consideration, 
comments  and  recommendations  must 
he  submitted  in  one  of  the  following 
way.s  by  A])ril  2.  2013: 

1.  Elect ronicaUv.  You  may  submit 
your  comments  electronically  to  htt}):// 
www.regulat ions.gov.  Follow  the 
instructions  for  “Comment  or 
Submission”  or  “More  Search  0]jtions“ 
to  find  the  information  collection 
document(s)  accejjting  comments. 

2.  Bv  regular  mcni.  You  may  mail 

written  comments  to  the  following 
address:  CMS,  Office  of  Strategic 
Operations  and  Regulatory  Affairs, 
Division  of  Regulations  Development. 
Attention:  Document  Identifier/OMB 
Control  Numher  ,  Room  C4-20- 

().'),  7500  Security  Boulevard,  Baltimore. 
Maryland  21244-1850. 

Datcul:  )anuarv  29.  2013. 

Marti(|ue  )oncs, 

Dapiitv  Director.  Hegulotions  Development 
Group.  Office  of  Strategic  Operations  and 
Begnlatory  Affairs. 

Il'K  Ooc.  2()i;i-0:'155  l'il(!(l  1-31-1.3;  «:45  :im| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-1602-N] 

Medicare  Program:  Notice  of  Two 
Membership  Appointments  to  the 
Advisory  Panel  on  Hospital  Outpatient 
Payment 

AGENCY:  Centers  for  Medicare  it 
Medicaid  Services  (CiMS).  Department 
of  Health  and  Human  Services  (HHS). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  two 
new  membership  apjiointments  to  the 
Advisory'  Panel  on  Hospital  Outpatient 
Payment  (HOP,  the  Panel).  The  two  new 
appointments  to  the  Panel  will  each 
serve  a  4-year  jieriod.  'I'he  new  members 
will  have  terms  that  begin  on  February 
1, 2013  and  continue  through  Januarv 
31.  2017.  The  purpo.se  of  the  Panel  is  to 
advise  the  Secretary  of  the  Dejiartment 
of  Health  and  Human  Services  and  the 
Administrator  of  the  Centers  for 
Medicare  Medicaid  Services 
concerning  the  clinical  integrity  of  the 
Amhnlatory  Payment  Classification 
groups  and  their  relative  payment 
weights.  The  Panel  also  addresses  and 
makes  recommendations  regarding 
sn])ervi.sion  of  out])atient  services.  'I’he 
advice  jirovided  by  the  Panel  will  he 
considered  as  we  prepare  the  annual 
u})dales  for  the  hospital  outpatient 
])ros])ective  jiayment  svstem. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  on  the  Panel 
meeting  dates,  agenda  topics,  copy  of 
the  charter,  as  well  as  ujidates  to  the 
Panel’s  activities,  search  onr  Internet 
Web  site:  https://\v\v\v.cms.gov/ 
Begulations-and  Guidance/Guidance/ 
FA  GA  / A  d  visoivPan  el  on 
Andiulatoiy  Payment 
GlassificationGroups.html  For  other 
information  regarding  the  Panel,  contact 
(ihuck  Braver,  the  Designated  Federal 
Officer  at  CMS,  Center  for  Medicare, 
Hosjiital  and  Amhnlatory  Policy  CJronp, 
Division  of  ()ut|iatient  Care,  7500 
Security  Boulevard,  Mail  Stop  C4-05- 
17,  Baltimore,  MD  21244-1850,  phone 
(410)  780-3985. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

'file  De])artment  of  Health  and  Human 
Services  (the  Secretary)  is  rerpiired  by 
section  1833(t)(9)(A)  of  the  Social 
Sec:urity  Act  (the  Act)  (42  IJ.S.C. 
1395l(tj(9)(A))  and  .section  222  of  the 
Public  Health  Service  Act  (PHS  Act)  (42 
IJ.S.C.  217a)  to  consult  with  an  expert 
outside  advisory  panel  on  the  clinical 


integrity  of  the  Amhnlatory  Payment 
Cla.ssification  gronjis  and  weights.  'I’he 
Advisory  Panel  on  Hospital  Outpatient 
Payment  (HOP,  the  Panel)  is  governed 
by  the  provi.sions  of  the  Federal 
Advisory  Committee  Act  (FACA)  (Pub. 

L.  t)2— 403),  as  amended  (5  IJ.S.C. 
Apjiendix  2).  which  sets  forth  standards 
for  the  formation  and  n.se  of  advisory 
panels.  'I'lie  Panel  Charter  provides  that 
the  Panel  shall  meet  up  to  3  times 
annually.  We  consider  the  technical 
advice  jirovided  by  the  Panel  as  we 
prepare  the  jiropo.sed  and  final  rules  to 
upclate  the  out|)atient  jirospective 
Jiayment  system  for  the  following 
calendar  year. 

'Fhe  Panel  shall  consist  of  a  Chair  and 
nji  to  19  members  who  are  full-time 
emjiloyees  of  hospitals,  hosjiital 
systems,  or  other  Medicare  jiroviders. 
The  Secretary  or  a  designee  selects  the 
Panel  memhershiji  based  upon  either 
self-nominations  or  nominations 
submitted  by  Medicare  jiroviders  and 
other  interested  organizations.  New 
ajijiointments  are  made  in  a  manner  that 
ensures  a  balanced  memhershiji  under 
the  FACA  guidelines. 

'I’he  Panel  jiresently  consists  of  the 
following  members  and  a  (Jhair. 

•  Fdith  Hamhrick,  M.D..  ).D..  fJhair, 
CMS  Medical  Officer. 

•  Karen  Borman.  M.D..  FA(JS. 

•  Ruth  1..  Bush.  M.D..  M.P.H. 

•  Lannv  Cojieland,  M.D..  AAFP. 

•  Kari  S.  Cornicelli.  C.P.A..  FHFMA. 

•  Dawn  L.  Francis.  M.D..  M.H.S. 

•  David  A.  Haksey,  M.D. 

•  Brian  D.  Kavanagh.  M.D.,  MPH. 

•  Scott  Manaker,  M.D.,  Ph.D. 

•  John  Marshall.  (JRA.  RCC.  CIRCC. 
RT(R),  FAHRA. 

•  )im  Nelson,  M.B.A..  C.P.A., 

FHFMA. 

•  Leah  Oshahr.  M.A..  MPH. 

•  Jacqueline  Phillijis. 

•  Daniel  J.  Pothen,  M.S..  RHIA.  CUPS. 

•  Cregory  Przybylski,  M.D. 

•  Traci  Rahine. 

•  Marianna  V.  Sjianaki-Varela,  MD. 
Ph.D.,  M.B.A. 

•  Cale  Walker. 

II.  Provisions  of  the  Notice 

We  jiuhlished  a  notice  in  the  Federal 
Register  on  August  24,  2012,  entitled  ’’ 
Medicare  Program:  Solicitation  of 'Two 
Nominations  to  the  Advisory  Panel  on 
Hosjiital  Ontjiatient  Payment”  (77  FR 
51542).  'The  notice  solicited 
nominations  for  two  new  memhers  to 
the  Advisory  Panel  on  Hosjiital 
Ontjiatient  Payment  (HOP.  the  Panel)  to 
fill  two  vacancies  on  the  jianel 
heginning  Sejitember  30,  2012.  As  a 
result  of  that  notice,  we  are  announc:ing 
two  new  members  to  the  Panel.  'Their 
ajijiointments  are  for  4-year  terms 
heginning  on  February  1, 2013. 
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jVeu'  Appointments  to  the  Panel — 'J'lu; 
now  inoinbors  of  the  Fanol  with  torins 
hoginning  on  Fohrnarv  1. 2013  and 
continuing  through  )anuarv  31. 2017  aro 
as  follows: 

•  Michaol  Kahovsky.  M.D. 

•  Kris  Zinnnor. 

III.  (aiilec;tion  of  Information 
K(H|uirt;monts 

This  (locuinont  doos  not  iinposo 
information  colloction  and 
rocord hooping  roquiroinonts. 
(amscKjuonlly.  it  nood  not  ho  nndowod 
hy  tho  Ofllco  of  Managoinont  and 
Ihidgot  undor  tho  authority  of  tho 
Paj)orwork  Koduction  Act  of  1995  (44 
II.S.C.  35). 

((Catalog  of  l-’odoral  Donaislic  Assislanco 
I’rogram:  No.  5);t.773  Modican; — Ilos])ital 
liisiiranco  I’rograiii:  and  No.  93.774. 

Mt!dic;ar(! — Sui)i)lonioularv  Modit:al 
Insuranco  Program)  .S(!{:lion  1833(t)(9)(A)  of 
llio  Act  (42  l)..S.(;.  139.5l(l)(9)(A)).  Tlui  l>anol 
is  govornod  l)v  llio  provisions  of  tin;  Pcuhiral 
Advisory  (a)mmilto(!  At:l.  as  anumdcnl  (.5 
U.S.C.  A|)]H!ndix  2). 


llatod:  Jamiarv  2.5.  2013. 

Marilyn  'ravonimr, 

Actiiifi  Adieinislidlor.  Centers  for  Medicare 
{r  Medicaid  Services. 

IKK  Dik:.  20i:i-02H):i  Pilncl  l-iU-KC  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  0MB  Review; 

Comment  Request 

77//o;  (3iild  C^aro  and  Dovolopinont 
Fund  Financial  Roporl  (A('d’  (it)(i)  for 
Status  and  Torritorios. 

OXW  No.;  ()97()-()l(i3. 

Description:  Status  and  Torritorios  uso 
tho  Financial  Roport  Form  A(iF-()9(i  to 
report  Child  (iaro  and  Dovolo])inonl 
Fund  (CCDF)  oxiiondituros.  Authority  to 
collect  and  roport  this  information  is 
found  in  suction  (i58C  of  tho  Child  (iaro 


and  Dovolo]nnont  Block  Crant  Act  of 
1990,  as  rovisod.  In  addition  to  tho 
Program  Rojiorting  Rocjuiromonts  sot 
forth  in  45  (iFR  part  98.  suhpart  H,  tho 
regulations  at  45  C'.FR  98.(')5(g)  and 
‘)8. 07(c)(1)  authorize  tho  Socrotary  to 
ro(juir(!  financial  niports  as  nocossarv. 

Tho  form  jirovidos  sj)ocific  data 
regarding  claims  and  provides  a 
mechanism  for  States  to  nnpio.st  Child 
Caro  grant  awards  and  to  certify  tho 
availability  of  State  matching  funds. 
Imiluro  to  collect  this  data  would 
.seriously  com])romiso  ACiF’s  ability  to 
monitor  Child  Caro  and  Dovolojjinont 
Fund  ox])ondituros.  This  iidbrmation  is 
akso  used  to  estimate  outlays  and  may 
ho  used  to  jiroparo  ACiF  budget 
suhmi.ssions  to  Congro.ss. 

Tho  previous  information  colloction 
ro(|uiromont.s  related  to  tho  American 
Recovery  and  Roinvo.stmont  Act  (ARRA) 
of  2009,  (Pul).  L.  111-5)  have  boon 
dolotod  from  this  reporting  form. 

Pespondents:  .States  and  Territories. 


Annual  Burden  Estimates 


Instrument 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  hours 
per  response 

Total 

burden  hours 

ACF-696  . 

56 

4 

4 

896 

Estimated  Tot(d  Annucd  Burden 
Hours:  8‘I0. 

Additional  Information 

Copies  of  the  proposed  collection  mav 
he  obtained  by  writing  to  the 
Admini.stration  for  Children  and 
Families.  Olhce  of  Planning.  Research 
and  Evaluation,  370  L’Enfant 
Promenade  .S\Y.,  Washington.  DC  20447, 
.Attn;  ACF  Re])orts  (Clearance  Officer.  All 
re(]ue.st.s  should  he  identified  by  the  title 
of  the  information  collection.  Email 
address:  info(:olle(:tion@acf.hhs.eov. 

OMB  (Comment 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
between  30  and  00  days  after 
])uhlication  of  this  document  in  the 
Federal  Register,  'fherefore.  a  comment 
is  host  a.ssured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  he  sent 


direc:tly  to  the  following;  Office  of 
Management  and  Budget,  Pai)erwork 
Reduction  Project,  Fax:  202-3‘)5-7285, 
Email; 

OIBAS I  JBMISSI()N@()MB.E()P.  C,()  \ 
Attn:  Desk  Officer  for  the 
Administration  for  (Children  and 
Families. 

Rolierl  Sargis, 

Heports  Clearance  Officer. 

|1-R  Uoc.  Piled  l-:n-13:  }f:4."»  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 

Comment  Request 

Title:  1  lead  .Start  Program  Performance 
.Standards — Final  rule. 


OA/BNo.;()97()-()148. 

Description:  Head  .Start  Program 
Performance  .Standards  recpiire  Head 
.Start  and  Early  Head  .Start  Programs  ami 
Delegate  Agencies  to  maintain  i)rogram 
records.  1’he  Administration  for 
Cihildren  and  Families,  Office  of  Head 
.Start,  is  ])roposing  to  renew,  without 
changes,  the  authority  to  recjuire  certain 
record  keeping  in  all  jirograms  as 
j)rovided  for  in  45  CFR  part  1304  Head 
.Start  Program  Performance  .Standards. 
The.se  standards  prescribe  the  services 
that  Head  Start  and  Early  Head  .Start 
])rograms  jjrovido  to  enrolled  c:hildren 
and  their  families. 

Besj)ondents:  Head  .Start  and  Early 
Head  .Start  grantees  and  delegate 
agencies. 
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Annual  Burden  Estimates 


Instrument 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  hours 
per  response 

Total 

burden  hours 

Standard  . 

2,590 

16 

41.80 

1,732,192 

Hsiinutiad  Total  Annual  Bnrdan 
//our.s;  1,732,102. 

Additional  Information:  ('.opios  of  the 
pro])o.se(l  collection  may  i)e  ohtaimid  by 
writing  to  tlie  Administration  for 
Children  and  Families,  Office  of 
Planning,  Research  and  Evaluation,  370 
L’Enfant  Promenade  SVV.,  Washington, 
DC  20447,  Attn:  ACF  Rejjorts  Clearance 
Officer.  All  recjnests  should  he 
identified  hy  the  title  of  the  information 
collection.  Email  address: 
info(:olh;ction@acfhhs.‘>ov. 

OMB  CVnninejjt;  OMR  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  00  days  after  publication  of  this 
document  in  the  F'ederal  Register. 
'Fherefore.  a  comment  is  best  a.ssured  of 
having  its  full  effei;t  if  OMR  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
])ropo,sed  information  t:ollection  .should 
1)(!  sent  directly  to  the  following:  Office 
of  Management  and  Rudget,  Pa])erwork 
Reduction  Project.  Fax:  202-39v'i-7283. 
lunail: 

()lBA_SUB\4lSS10N@()MB.EOP.(i()\\ 
Attn:  Desk  Officer  for  the 
Admiidstration  forfihildren  and 
Families. 

Rolieii  Sargis, 

Bapoiis  (ilaanmca  Officor. 

IKK  Doc.  2()i;)-0211.'j  Filed  l-:U-i:i:  «:4.'j  aiii| 
BILLING  CODE  4184-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

This  notice  amends  Part  R  of  the 
Statement  of  Organization.  PTmetions 
and  Delegations  of  Authority  of  the 
Dej)artment  of  Health  and  Human 
Services  (HHS),  Health  Resources  and 
Services  Admini.stration  (URSA)  (tit)  FR 
.3n(j().3,  as  amended  November  (i.  199.3; 
97  FR  49.319,  as  last  amended 
Wmlnesday,  September  30,  2009;  74  FR 
.30227).  This  Order  of  Succession 
supersedes  the  Order  of  Successiiin  for 
the  Administrator,  HRSA.  published  at 
74  FR  .30227,  SejJtemher  30.  2009. 


This  notice  deletes  the  Senior  Advisor 
to  the  Administrator  from  HRSA’s 
hierarc;hy  affecting  the  order  of 
sncce.ssion.  This  notice  reflects  the  new 
Order  of  Succession  for  HRSA. 

Sef;lion  R-3(),  Order  of  Siu:c:ession 

During  the  absence  or  disability  of  the 
Administrator,  or  in  the  event  of  a 
vacancy  in  the  office,  the  officials 
dtLsignated  below  shall  act  as 
Admini.strator  in  the  order  in  which 
they  are  li.sted: 

1.  De|)uty  Admini.strator; 

2.  Chief  Operating  Officer; 

3.  Associate  Admini.strator,  Rureau  of 
Primary  Health  Care; 

4.  Associate  Administrator,  Rureau  of 
Health  Professions; 

.3.  Associate  Admini.strator,  HIV/AIDS 
Rureau; 

9.  Associate  Admiidstrator.  Maternal 
and  (ihild  Health  Rureau; 

7.  Associate  Admini.strator,  Rureau  of 
(Clinician  Recruitment  and  Service; 

8.  Associate  Administrator, 

Healthcare  Systems  Rureau; 

9.  Associate  Administrator,  Office  of 
Regional  Operations;  and 

10.  HRSA  Regional  Division  Directors 
in  the  order  in  which  they  have  received 
their  i)ermanent  apjjointment  as  such. 

Excaptions 

(a)  No  official  li.sted  in  this  section 
who  is  serving  in  acting  or  temjjorary 
cai)acity  shall,  hy  virtue  of  .so  .serving, 
act  as  Admini.strator  pursuant  to  this 
section. 

(h)  Notwithstanding  the  j)rovision.s  of 
this  .section,  during  a  ])lanned  period  of 
ah.sence,  the  Admini.strator  retains  the 
discretion  to  .s])(;cify  a  different  order  of 
sncce.ssion. 

Section  R-40,  Delegations  of  Authority 

All  delegations  of  authority  and  re¬ 
delegations  of  authority  made  to  HRSA 
officials  that  were  in  effect  immediately 
])rior  to  this  action,  and  that  are 
consi.stent  with  this  action,  shall 
continue  in  effect  pending  further  re¬ 
delegation,  provided  they  are  consistent 
with  this  action. 

This  document  is  effective  upon  date 
of  signature. 


Dated:  lanuary  24.  201,3. 

Mary  K.  VVakefield, 

Adniinislrator. 

|FK  Doe.  2()i:{-02124  Filed  1-:D-1:F  H:4.S  iim| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Request  for  Public  Comment:  30-Day 
Proposed  Information  Collection: 

Indian  Health  Service  Contract  Health 
Services  Report 

agency:  Indian  Health  Service,  HHS. 
action:  Notici!. 

SUMMARY:  In  compliance  with  Section 
3.3()7(a)(l  )(D)  of  the  Pajjerwork 
Reduction  Act  of  lt)9.3  which  retjidres 
30  (lays  for  public  comment  on 
projio.sed  information  colkiction 
proj(;cts.  the  Indian  Hcxdth  Service  (IHS) 
is  publishing  for  comment  a  summarv  of 
a  ])ropo.sed  information  colkiction  to  be 
submitted  to  the  Office  of  Management 
and  Rudget  (OMR)  for  review.  This 
propo.sed  information  collection  |)roject 
was  j)reviously  published  in  the  Federal 
Register  (77  FR  9989.3)  on  November  21 , 
2012.  and  allowed  90  (lavs  for  public 
comment,  as  re(juire(l  hy  3.309((;)(2)(A). 
No  public  comment  was  received  in 
nispon.se  to  the  notice.  'The  purp(4.se  of 
this  notice  is  to  allow  30  days  for  public 
comment  to  he  submitted  (lir(!ctlv  to 
OMR. 

Proposed  Collection:  Title:  0917- 
0002,  “IHS  Contract  H(;alth  Service 
Report.”  Type  of  Information  Collection 
Bequest:  Extension,  without  change,  of 
a  currentlv  approved  information 
collection,  0917-0002.  “IHS  Contract 
Health  Service  Report.”  Wddle  there 
were  minor  text  changes  (i.e.,  updating 
of  statute/regulatorv  citations),  there 
were  no  significant  changes  to  the  form. 
Form:  IH.S  843— 1  A.  “OixkT  for  Healtli 
Services.”  Need  and  Use  of  Information 
Collection:  The  IHS  Contract  Health 
Service  ((iHS)  Program,  located  in  the 
Office  of  R(i.s()ur(:(;  Acc(is.s  and 
Partnerships,  luuids  this  information  to 
certify  that  the  health  care  services 
r(iqu(ist(;d  and  authorized  hy  the  IHS 
have  been  jjerformed  hy  the  CHS 
pr()vi(ler(s)  to  have  j)roviders  validate 
.servi(:(\s  [jrovided;  to  jnoce.ss  payments 
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for  hea  th  care  .services  performed  by 
such  j)rovi;F'rs:  and  to  .serve  as  a  legal 
document  for  health  and  medical  care 
authorized  by  IH.S  and  rendered  bv 
health  care  providers  under  contract 
with  the  IHS.  Affacted  Puhlic:  Falients 


health  and  medical  can;  providers  or 
Tribal  Governments.  Tvpa  of 
Hospondonts:  Health  and  medical  care 
providers. 

Ihirdon  Hours:  The  tahk;  below 
j)rovides:  Tyi)es  of  data  collection 


instruments,  Estimated  number  of 
r(!S])ondents,  Number  of  responses  ])er 
respondent,  Average  burden  hour  per 
response,  and  Total  annual  burden 
hours. 


Estimated 

Responses 

Average 

Total  annual 
burden  hours 

Data  collection  instrument(s) 

number  of 

per 

burden  hour 

respondents 

respondent 

per  response* 

IHS  843-1 A  . 

7,977 

52 

3/60 

20,740 

Total  . 

20,740 

*  For  ease  of  understanding,  burden  hours  are  also  provided  in  actual  minutes. 


The  total  estimateil  burden  for  this 
collection  is  20,740  hours. 

'There  are  no  Cajiital  Costs.  Operating 
Costs,  and/or  Maintenance  Costs  to 
report. 

nocpiosi  for  (Miuiuonts:  Your  written 
comments  and/or  suggestions  are 
invited  on  one  or  more  of  the  following 
points:  (a)  Whether  the  information 
collection  activitv  is  necessary  to  carry 
out  an  agency  function:  (b)  whether  the 
IH.S  proces.ses  the  information  collected 
in  a  useful  and  timely  fashion:  (c)  the 
accuracy  of  the  jnihlic  burden  estimate 
(this  is  the  amount  of  time  needed  for 
individual  respondents  to  provide;  the 
nupiested  iidbrination);  (d)  whether  the 
methodologv  and  assum])tions  used  to 
determine  the;  estimate  are  logical:  (e) 
ways  to  enhance  the  (luality,  utility,  and 
clarity  of  the  information  Ixnng 
collected:  and  (f)  ways  to  minimize  the 
puhlic  burden  through  the  use;  of 
auteanateel.  ele;e:tre)nic,  me;chanie;al.  e)r 
e)the;r  te;e:hne)le)gie:al  ce)lle;e;tie)n 
te;e:hnieiue;s  e)r  e)the;r  feerms  e)f  infe)rmatie)n 
te;e:hne)le)gy. 

nire;e:t  ye)ur  e:e)mnu;nts  te;  OMB:  Senel 
ye)ur  e:e)mments  anel  suggestions 
re;gareling  the;  jiroperseel  information 
e:e)llee:tion  e:e)ntaine;d  in  this  notie;e. 
e;spe;ciallv  re;gareling  the;  e;stimate;el 
puhlic  hurelen  anel  asse)e:iate;el  respe)n.se; 
time;  to:  Office  e)f  Management  anel 
Buelget,  ()ffie:e;  of  Re;gulatorv  Affairs. 
Ne;w  Exe;e:utive  (Jffie;e  Buileiing,  Re)e)m 
1023.'),  Washingtem,  DC  2().'i()3, 
Atteention:  Desk  Offie:e;r  fe)r  IH.S. 

To  roquust  inoro  infornudion  on  the 
proposed  collection,  or  to  ohtenn  a  copy 
of  the  data  collection  instruments  and/ 
or  instruction(s}  contact:  'Tamane  Clay, 
Re;pe)rts  Cle;arane:e;  Offie:e;r.  801 
'The)mp.se)n  Avenue.  'TMB,  .Suite;  4.'j(), 
Re)e:kville;,  MD  2()8.')2,  call  ne)n-te)ll  fre;e; 
(301)  443-4 7.')0,  senel  via  fae:simile;  te; 
(301)  443-2310,  or  se;nel  ye)ur  email 
re;e|ue;sts.  e:e)mme;nts.  anel  re;turn  aelelress 
te):  Tamara. Cla\'@ihs.gov. 


DATES:  Comment  Due  Date:  M:ire;h  4. 
2013.  Your  e:e)mments  re;gareling  this 
infe)rmatie)n  e:olle;e:tie)n  are;  be;st  a.ssureel 
of  having  fidl  efft;e:t  if  re;e:e;ive;et  within 
30  days  e)f  the;  elate;  of  this  ])ut)lie:atie)n. 

DaleuI:  )aniiarv  2:t.  201  :t. 

Yvc;tte;  Rc)ul)ieie;aiix, 

Director.  Indian  Health  Service. 

|I  K  Doc.  2e)i:e-e)214()  Filed  ami 

BILLING  CODE  4165-16-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed  Collection;  Comment 
Request  (60-Day  FRN);  The  Clinical 
Trials  Reporting  Program  (CTRP) 
Database  (NCI) 

summary:  In  e;e)m])liane:e;  with  the; 
re;eiuire;me;nt  e)f  .See:tie)n  3500(c)(2)(A)  eif 
the;  Ba])e;rwe)rk  Re;elue:tie)n  Ae;t  e)f  1005, 
fe)r  oppentunity  fe)r  jiublie:  e.omment  een 
pre)i)e)se;el  elata  ce)lle;e;tion  proje;e:ts,  the; 
National  lnslilute;s  e)f  Health  (Nlll)  will 
pnhli.sh  peirioelic  summarie;s  of  pre)pe)se;el 
pre)je;e:ts  to  he;  suhmitteel  te)  the;  Offie:e  of 
Manage;me;nt  anel  Buelget  (OMB)  for 
re;vie;w  anel  a])pre)val. 

Written  e;e)nnne;nts  anel/e)r  suggestiems 
from  the;  i)uhlie;  anel  affe;e;te;d  age;ne;ie;s 
are;  invite;el  te)  aelelress  e)ne;  or  more;  e)f  the; 
fe)lle)wing  |)e)ints:  (1)  Whe;the;r  the; 
pre)pe)se;el  e:e)lle;e:tie)n  e)f  informatieen  is 
nee:e;ssarv  fe)r  the;  pre)])e;r  j)e;rfe)rmime:e;  e)f 
the;  fune:tie)n  e)f  the;  age;ne:y,  ine:lueling 
whe;the;r  the;  infeermatieen  will  have; 
|)rae:tie:al  utility:  (2)  'The;  ae:e:ur;ie:y  e)f  the; 
age;ne:y’s  e;stimate;  e)f  the;  hurelen  e)f  the; 
pre)])e)se;el  e:e)lle;e:tie)n  e)f  infe)rmatie)n, 
ine:lueling  the;  valielity  e)f  the; 
methe)eie)le)gy  anel  as.sum])tie)ns  u.se;el;  (3) 
'The;  epiality,  utility,  <mel  clarity  e)f  the; 
informatie)!!  te)  be;  e:e)lle;e:te;el:  anel  (4) 
Minimize;  the  bureleai  e)f  the;  e:e)lle;e;tie)n  e)f 
infe)rmatie)n  em  those;  whe)  are;  te) 


i'e;s])e)nel,  ine:lueling  the  use;  of 
a])pre)priate  automateel,  ele;e:tre)nic, 
me;e:hanie:al.  or  e)the;r  te;chne)le)gie:al 
e:e)lle;e:tie)n  te;chnie]ue;s  e)r  e)the;r  forms  e)f 
informatie))!  te;chne)le)gy.  To  submit 
e:e)mments  in  writing,  re;(iue;.st  more; 
information  on  the  i)re)i)e)seel  pre)jee:t,  or 
to  obtain  a  e;opy  of  the;  elata  ce)lle;e:tie))i 
plans  anel  instrume;nts,  e:e)ntae;t:  )e)se; 
Calve;z.  Offie;e  e)f  the;  Dire;e:te)r,  National 
Cane;e;r  Institute,  2115  East  (effeison 
Stie;e;t,  Re)e;kville;,  MD  20852  e)r  e:all  ne)n- 
te)ll-fie;e;  number  301-443-0141  or  Email 
your  ie;e]ue;st,  ine;lueling  your  aelelress  te;: 
jose.ealvez@nih.gov. 

Ce)mme;nts  re;gareling  this  infoiinatie))! 
e:e)lle;e;tie)n  ai  e  l)e;st  a.ssureel  e)f  having 
their  full  e;ffe;e;t  if  re;e:e;ive;el  within  00 
eiiiys  e)f  the;  elate;  e)f  this  ])ul)lie:atie)n. 

Proposed  Collection:  The  (3inie;al 
'Ti'ials  Re;])e)i'ting  Pi'e)giam  (C'TRP) 
Database,  0925-0000,  Expiration  Date;  3/ 
31/2013 — EX'TEN.SION.  Natieenal  Cane:e;r 
Institute  (NCI).  Natieenal  Institute;.s  of 
He;alth  (NIH). 

Need  and  Use  of  In  fonnat ion 
ColIection:The  Clinie:al  Trials  Re;j)e)rting 
Pi’ogram  (C'TRP)  is  an  elee:tronic 
re;se)ure;e  that  .se;rve.s  as  <i  single, 
elefinitive;  se)ure:e  e)f  infe)rmatie)n  abeeut 
all  NCl-supporteel  e:linie:al  lesearch.  'This 
ie.se)ure;e  allows  the;  NCI  to  e;e)n.se)lielate; 
repoi'ting,  aggregate  infoiination  anel 
ieelue:e  reelunelant  .sul)mis.sie)n.s. 
Infe)rmation  is  submilte;el  by  e;linie:al 
re;se;ai'e:h  aelministi'ate)rs  as  ele;signe;e;s  e)f 
e:linie:al  investigatoi’s  who  e;e)neiue:t  NCl- 
sup])e)i'le;el  clinie;al  re;.se;aie;h.  'The; 
ele;.signe;e;s  e:an  e;le;e:tie)nie;ally  ae;e;e;s.s  the; 
C'TRP  Web  site;  to  e:e)m])le;te;  the;  initial 
trial  ie;gi.stratie)n.  .Sul),se;epient  to 
ie;gi.stratie)n,  four  amenelments  anel  four 
stuely  sul)je;e:t  ace:rual  upelates  e)e:e:ur  ])e;r 
trial  annually. 

OMB  a])])re)val  is  ie;epie;.ste;el  for  3 
ye;ais.  'Theie  are;  ne)  e:e).st.s  te)  re;.spe)nele;nts 
e)the;r  than  their  time.  'The;  estimateel 
iinnualizeel  hurelen  hours  are;  38,500. 
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Estimated  Annualized  Burden  Hours 


Type  of  respondents 

Instrument 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average  time 
per  response 
(in  hours) 

Annual  burden 
hours 

Clinical  Trials . 

Initial  Registration . 

5,500 

1 

2 

1 1 ,000 

Amendment  . 

5,500 

4 

1 

22,000 

Accrual  Updates  . 

5,500 

4 

15/60 

5,500 

Total  . 

16,500 

38,500 

Dated:  Jaiuiary  ITi.  2013. 

Vivian  Ilnrovitch-Kellev, 

AO  Project  Clearance  Liaison.  X’alional 
Cancer  Inslilnie  (NCI),  National  Institutes  of 
Health  (Nil I). 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Development  of  Human 
Monoclonal  Antibodies  Against  DR4 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  HHS. 
action:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i).  that  the  National 
Institutes  of  Health,  Departnient  of 
Health  and  Hiinian  Services,  is 
conteinjilating  the  grant  of  an  exclusive 
evaluation  option  license  to  practice  the 
inventions  enihodied  in  PCiT  Patent 
Aiiplication  No.  PCT/US2()1 1/()4()75() 
anil  foreign  ecpiivalents  thereof  entitled 
“Agoni.stic  Human  Monoclonal 
Antihodies  Against  DR4”  (HHS  Ref.  No. 
E-1 58-2010/0)  to  Cii.stoinized 
biosciences,  Inc.,  which  is  located  in 
Pasadena,  CA.  The  jiatent  rights  in  these 
inventions  have  been  assigned  to  the 
United  States  of  America. 

The  jirospective  start-up  exclusive 
commercial  license  territory  may  he 
worldwide  and  the  field  of  use  may  he 
limited  to  “use  of  the  Licensed  Patent 
Rights  to  develoj)  therajieutic  agents  for 
the  treatment  of  lymjihomas,  leukemias, 
hejiatocellular  cancer,  colorectal  cancer, 
ovarian  cancer,  lung  cancer,  rheumatoid 
arthritis,  .systemic  lupus  erythematosus, 
multiple  sclero.sis,  amyotrophic  lateral 
.sclerosis,  and  Alzheimer's  di.sease". 
DATES:  Only  written  comments  and/or 
apjilications  fora  license  which  are 
received  hy  the  NIH  Office  of 
Technology  Transfer  on  or  before 
February  19,  2013  will  he  considered. 
ADDRESSES:  Reijuests  for  copies  of  the 
patent  application,  inquiries,  comments. 


and  other  materials  relating  to  the 
contemplated  exclusive  evaluation 
option  license  .should  be  directed  to: 
Whitney  A.  Hastings,  Ph.D.,  Licensing 
and  Patenting  Manager,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  0011  Executive  Boulevard, 
Suite  325,  Rockville.  MD  20852-3804; 
Telephone:  (301)  451-7337;  Facsimile: 
(301)  402-0220;  Email: 
heist  ing\v@niail. nih.gov. 

SUPPLEMENTARY  INFORMATION:  T  he  tumor 
necrosis  factor  (TNF)-related  apoptosis- 
inducing  ligand  (TRAIL)  and  its 
functional  recejitors,  DR4  and  DR5,  have 
been  recognized  as  promising  targets  for 
cancer  treatment.  Therapeutics  targeting 
TRAIL  and  its  receptors  are  not  only 
effective  in  killing  many  types  of  tumors 
hut  they  also  .synergize  with  traditional 
therapies,  and  show  efficacy  against 
tumors  that  are  otherwi.se  resistant  to 
conventional  treatments. 

The  above  identified  patent 
a])])Iication  relates  to  the  development 
of  two  human  monoclonal  antibodies 
(niAbs)  that  hind  to  death  recejitor  4 
(‘‘DR4”).  The  two  inAhs  were  selected 
from  a  human  phage  displayed  Fab 
library  by  panning  against  a 
recombinant  DR4  extracellular  domain. 
Therefore  the  two  m.Abs  are  fully 
human.  These  antibodies  could  have 
considerable  jjotential  as  canc:er 
therapeutics  alone  or  in  combination 
with  other  drugs.  Further,  the.se 
antihodies  could  he  used  as  a  research 
tool  for  the  study  of  DR4. 

The  Jirospective  .start-uji  exclusive 
commercial  licen.se  is  being  considered 
under  the  .small  business  initiative 
launched  on  1  October  2011,  and  will 
comjilv  with  the  terms  and  conditions 
of  35  U.S.C.  209  and  37  CFR  404.7.  The 
jirosjiective  start-uj)  exclusive 
commercial  Iicen.se.  may  he  granted 
unless  the  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  licen.se  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7  within 
fifteen  (15)  days  from  the  date  of  this 
jmhlished  notice. 

Conijilete  ajijilications  for  a  licen.se  in 
the  field  of  use  filed  in  resjion.se  to  this 
notice  will  be  treated  as  objections  to 


the  grant  of  the  contemjilated  start-uji 
exclusive  commercial  license. 

(Comments  and  objections  submitted  to 
this  notice  will  not  he  made  available 
for  public  insjiection  and,  to  the  extent 
jiermitted  by  law.  will  not  be  released 
under  the  Freedom  of  Information  Act, 

5  U.S.C.  552. 

Dated:  )amiarv  24.  2013. 

Richard  II.  Rodriguez, 

Director.  Division  of  Technology  Development 
and  Transfer.  Office  of  Technologv  Transfer. 
National  Institnles  of  Health. 

|FK  Doc.  2()i:)-()21.'i2  Filed  1-31-13:  H:4,'>  ain| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  .section  1()(d)  of  the 
Federal  Advisory  (Committee  Act.  as 
amended  (5  U.S.fi.  A|)j).),  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  be  clo.sed  to  the 
jjublic  in  accordance  with  the 
provisions  set  forth  in  sections 
552h(c)(4)  and  552l)(c)((i),  Title  5  U.S.C.. 
as  amended.  The  grant  ajijilications  and 
the  discussions  could  di.sclose 
confidential  trade  secrets  or  commercial 
jirojiertv  such  as  jiatentable  material, 
and  jiersonal  information  concerning 
individuals  associated  with  the  grant 
apjilications.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  jiersonal  jirivacy. 

Name  of  Committee:  CAmU'.r  for  .Scientific 
Review  .Special  Emphasis  Panel,  RFA  Panel: 
.Studies  in  Neonatal  Resnscilalion. 

Date:  Fehniarv  27-28.  2013. 

'Time:  8:00  a. in.  to  0:00  p.in. 

Agendir  'Vo  review  and  evaluate  grant 
ap|)licalions. 

Place:  National  Institnles  of  Dealt li,  0701 
Rockledge  Drive.  Helhesda,  MD  20802 
(Virtual  Meeting). 

Contact  Person:  Cary  Ilnnnic:ntl,  Ph.D., 
.Scientific  Review  Officer.  Center  for 
.Sc:ientific  Review,  National  Institutes  of 
Health.  0701  Rockledge  Drive.  Room  0104, 
M.SC  7892,  Bethesda.  MD  20892,  301-43.5- 
0229.  garv.hnnnicntt@nih.gov. 
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\'(inu!  of  (hminiliro:  (^uilcr  lor  Sc;i(!nlifii; 
Koviow  S))(H:ial  li!in])liasis  I’anol,  .Small 
Husinoss:  Om'iiiatology,  Rhi!imiat()lo}>y  and 
liillammation. 

Dala:  I’ohruary  27,  20111. 

Tinw:HM)  a.m.  to  .t:00  ji.m. 

A>>on(i<i :'l'o  rovi(!\v  and  (ivalnato  grant 
applications. 

Placv:  Kinhassy  .Snit(!s  at  tin!  (licvy  (liaso 
I’avilion.  4300  Nlilitary  Road  N\V., 
Washington.  DC.  2001.3. 

(jonidcl  Prison:  Arnna  K  Holicra,  I’li.l)., 
.Scientific  Rt!vi(!\v  OITicor.  Ckintcir  Ibr 
.Scientific;  Review,  National  InstitnIcis  of 
HiudtIi.  0701  Rockledge  Drive!.  Room  4211. 
MSC  7H14.  lli!tln!sda.  MD  20002.  301-43.3- 
0800.  hrlirr<iok®(:sr.nih.}'o\'. 

\(inw  of  (knniniltrr:  (ic!nter  lor  .Scientific 
Review  .Sp(!cial  Rmijliasis  Panel.  P.'\R-11- 
100:  Al/.ln!imer’s  Dis(!as(!  Pilot  Clinical 
Trials. 

Dalr:  K(!l)rnarv  27,  2013. 

Tinir:  1:00  ]).m.  to  4:00  p.m. 

To  revi(!W  and  (!valuale  grant 
applications. 

Place:  National  Institntes  of  I  l(!allh.  ()701 
Roc:kl(!dge  Drive.  Hethesd;i.  MD  20802 
(X'irtual  M{H!ting). 

Contact  Person:  Mark  I.indnc!!'.  Ph.D.. 
.Sci(!ntific  Review  Officer.  ("(!nt(!r  for 
.Sci(!ntific  Revi(!w.  National  lnslitnl(!s  of 
ll(!allh.  0701  Rockledge  Drive!,  Room  3182, 
M.SC  7770.  He!lhe!sela.  MD  20802.  301-43.3- 
0!)1 3.  inark.lindner^csr.nih.fiov. 

X'aine  of  Connnittee:  Center  for  .Se:ie!nlifie: 
Re!vie!W  .Spe!e:ial  Rm|)liasis  Pane!l.  Me!ml)e!r 
Conflie:t:  .Soe;ie!lal  and  Rlliie:al  Issneis  in 
Re!se!are:h. 

Date:  l•’e!l)rnary  27.  2013. 

Tinir:  2:00  ]).ni.  to  3:00  p.m. 

Af’riula :  'Vo  re!vie!W  and  ewalnatc!  grant 
ap))lie:ations. 

Place:  National  lnslilnle!s  of  I  le!alth.  0701 
Roe:kle!elge!  Drive!.  15e!lheseia.  .MD  20802, 
(Te!le!])lu)ne!  (;e)nfe!re!ne;e!  ('.all). 

Contact  Person:  I.is;i  .Sle!e!le!.  Ph.D.. 
.Se:ie!ntifie:  Reivienv  ()ffie:er.  P.Sfi  IRC,  (]e!nte!r  for 
.Se:ie!nlific  Re!\'ie!W.  Niilional  lnstilute!s  of 
He!alth.  0701  Roe:kle!elge!  Drive.  Room  3130. 
M.SC  7770.  He!lhe!sela.  MD  20802.  301-304- 
0304 .  streleln@csr.nili.>’o\'. 

\aine  of  Comm  it  tee:  Center  for  Se:ie!ntifie; 
Rewiew  .Spe!e:ial  l£mi)hasis  Pane!l.  Par  Panel: 
Hiohe!havioral  |)alliwavs  ol  |)hvsie;al  ae;livitv 
and  weight  e:e)ntrol  on  Cane;e!r  ])re)gne)sis  and 
survival. 

Date:  l''e!!)rnarv  27.  2013. 

Time:2M)  p.m.  to  3:00  ]).m. 

Afiemhr'l'o  re!vie!W  :ind  e!valuale!  griint 
a|)plie:ations. 

Place:  National  Instilnte!s  of  1  le!allh,  0701 
Roe;k!e!elge!  Drive!.  8e!the!sda.  MD  20802 
(Virtual  Me!e!ling). 

Contact  Person:  Piingai  (;hane!tsa.  MPIl. 
Pli.D.,  Se:ie!ntifie:  Re!vie!W  ()ffie;e!r.  Ce!nte!r  for 
.Se:ie!nlifie;  Re!vie!W.  National  lnstitnte!s  of 
lle!alth.  ()701  Re)e:kle!elge!  Drive!.  Room  3133, 
M.SC  7770.  He!the!sela.  MD  20802,  301-408- 
‘)430.  fnnf’ai.clianetsa^nili.lilis.i’ov. 

\ame  of  Committer:  Center  for  .Se:ie!ntifie: 
Re!vie!W  .S])e!e:ial  limphasis  Panel.  He!allhe:are! 
De!live!ry  and  Meithodologies  Ae;aele!mie: 
Re!se!are:h  Rnhane:eme!nl  Revienv. 

Date:  I’eihrnary  27,  2013. 

Time:  12:00  p.m.  to  4:00  |).m. 


Af’endm'Vo  revie!W  and  eiViihialc!  grant 
a|)plie:atie)ns. 

Place:  National  Institntes  of  lle!alth.  0701 
Re)e;kle!dge!  Drive!.  l}e!the!sela,  MD  20802. 

Contact  /^ejcson;  Me!linda  )e!nkins,  Ph.D.. 
.Se:ie!ntifie;  Rewiew  ()ffie;e!r.  Ce!nte!r  for 
.Se:ie!ntifie:  Re!vie!W.  Nationed  Institntevs  of 
IIe!allh,  (i701  Roe:kle!elge!  Drive,  Room  31.30, 
M.SC  7770,  IleOhesda.  MD  20802.  301-437- 
7872,  jrnkinsml2@maiI.nili.fiov. 

Name  of  Committee:  Ce!nte!r  for  .Se:ie!ntifie: 
Re!vie!W  .Si)e!e:ial  Rmphasis  Pane!l. 
lM!llowshii)s:  Ne!nre)ele!ve!lopme!nl.  .Syna|)tie: 
Plaslie;ity  and  Ne!nroele!ge!ne!riition. 

Date:  i‘'e!hrnary  28-Mare:h  1. 2013. 

'Time:  tt:t)t)  a.m.  to  .3:00  p.m. 

Af’endm'Vo  re!vie!W  and  e!valnate!  grant 
appIie:ations. 

P/eice;  The!  St.  R(!gis  Hotel,  023  Kith  14  K 
.Stre!e!ts  NW..  Washington,  DC  2000(i. 

Contact  Person:  Mary  .Se:hne!ler,  Ph.D.. 
.Se:ie!ntifie;  Re!\'iew  ()ffie:e!r.  C’.enter  for 
.Se:ie;ntifie:  Re!vie!W,  National  lnstitnle!s  of 
Ile!allh.  0701  Re)e:kle!elge!  Drive!,  Room  3214. 
M.SC  7840.  Be!the!sela.  MD  20802.  301-4.31- 
OOOti.  marvfis@csr.nili .fiov. 

\kime  of  Committee:  Ce!nte!r  for  .Se:ie!ntifie: 
Re!vie!W  .Spe!e:ial  Em|)hasis  Peniel.  PAl 2-000; 
Ae:ade!mie:  Re!se!are:h  Enhane:e!ment  y\warel. 
Date:  Pe!hrnary  28,  2013. 

'Time:  H:t)tt  a.m.  to  3:00  |).m. 

Aficnda:  To  re!vie!w  and  e!vahiiite!  grant 
a])])lie:ations. 

Place:  The  Wewtin  Rive!rwalk.  420  W 
Market  .Stre!e!t.  .San  Aeitonio,  TX  78203. 

Contact  Person:  liehev.c.ii  1  hairy,  Ph.D., 
.Se;ie!ntifie:  Re!vie!w  ()ffie:er,  C,e!nte!r  for 
.Se:ie!ntifie;  Re!view,  National  lnslitiite!s  of 
Ile!allh,  0701  Re)e:kle!elge!  Drive!,  Room  3222. 
M.SC  7808.  Ih!the!sela,  MD  20802,  301-43.3- 
1717.  hrnryri@maiI.nili.fiov. 

Name  of  Committee:  (;e!nt(!r  foi'  .Se:ie!ntifie: 
Re!vie!W  .Si)ee:ial  Em])hasis  Pani!l,  .Small 
Ilnsine!ss:  Drug  Dise:ove!ry  for  Aging, 
Ne!nre)psye:hiatrie;  and  Ne!nrologie;,  Disoreleas. 
Date:  Vehrnnry  28-Mare:h  1.  2013. 

'Time:  HM)  a.m.  to  .3:00  p.m. 

Aficnda:  To  revie!W  and  e!valuate!  grant 
a])])lie:atie)ns. 

Place:  Hmhassy  .Suites  (;he!vy  (diase 
Pavilion.  4300  Military  Rel.  NW., 

Washington,  DC  2001.3. 

Contact  Person:  Ynnn  Lno,  .Se:ie!ntifie: 
Re!vie!w  (MTie:e!r,  (ieinteir  for  .Se:ie!ntifie;  Re!vie!W, 
National  Institutes  of  I  le!alth.  0701  Roe:kle!elge! 
Drive.  Room  .3207  M.SC]  7840, 15e!the!sdii,  MD 
20802-7840.  301-827-701.3. 

\'ame  of  Committee:  C'ente!!'  for  .Se;ientifie: 
Re!vie!W  .S])e!e:ial  Emphasis  Panel. 

Ee!lle)wships;  Ceiiies,  Ceinomes,  and  Ce!ne!tie:s. 
Date:  Ee!l)rnarv  28.  2013. 

'Time:  HAH)  a.m.  to  0:00  ji.in. 

/\gf?;if/e/;  To  re!vie!W  and  e!valnate!  gnmt 
a|)|)lie:atie)ns. 

Place:  National  Institiiles  of  lle!allh,  0701 
Roe:kli!elge!  Drive,  IhOhesela.  MD  20802. 

Contact  Person:  Ross  D  Shonat,  Ph.D., 
.Se:ie!ntifie:  Re!vie!W  ()ffie:e!r,  ('.i!nle!r  for 
.Se;ie!ntifie:  Re!vie!w,  National  Institntes  of 
Health.  (>701  Roe:kli!elge  Drive.  Room  0172, 
M.SC  7802,  Ih!the!sda.  MD  20802.  301-433- 
278().  ross.shonat@nih.hhs.fiov. 

Name  of  Committee:  Centeir  for  Se:ie!ntifie; 
Rewiew  .Spe!e:ial  Einjihasis  Panel,  Re!vie!w  of 
Ne!nrose;ie!ne;e!  ARliA  Crant  Ap])lie:atiems. 


Date:  Eeihrnary  28-Mare;h  1, 2013. 

'Time:  8:00  a.m.  to  4:00  p.m. 

Afienda:  To  re!vie!w  and  evaluate  grant 
a))plie:ations. 

Place:  I  Intel  Me)nai;o  Ale!xandria.  480  King 
.Stre!e!t.  Ale!.\andria.  VA  22314. 

Contact  Person :  Ciiro\e  1,  )e!lse!ma.  Ph.D., 
Chie!f  and  .Se:ie!ntifie:  Re!vie!W  Offie:e!r,  C(!nte!r 
for  .Se;ie!ntifie:  Re!view,  National  Institutes  of 
He!alth,  0701  Re)e:kledge!  Drive!,  Room  4170, 
M.SC  7830.  Ih!the!sela.  MD  20802.  (301)  43.3- 
1 248.  jelsemac@csr.nih.fiov. 

Name  of  Population  .Se:ie!ne:e!s 

and  Ei)iele!miology  lnte!graie!el  Re!vie!W  Croup. 
.Soe:ial  Se:ie!ne:e!s  and  Poinilation  Stnelie!s  15 
.Stndy  .Se!e;tion. 

Date:  Eehrnary  28-Mare:h  1 . 201 3. 

'Time:  8::50  a.m.  to  3:00  p.m. 

Afienda:  To  re!vie!W  and  e!valnate!  grant 
a|)))lie;ations. 

/’/eif.’e!;  .She!raton  Delfina  .Santa  Me)nie;a 
Hote!l.  330  West  Pie;o  Honleward,  .Santa 
Monie:a.  CA  00403. 

Contact  Person:  Valerie!  Dnrrant,  Ph.D., 
Se:ie!ntifie;  Re!vie!w  ()ffie:er,  (h!nti!r  for 
.Se:ie!ntifie:  Re!vie!W.  National  Instilnle!.s  of 
llexdth.  0701  Roe:kle!eige!  Drive!.  Room  3148. 
M.SC  7770,  I3e!the!sela,  MD  20802.  (301)  827- 
0300,  diirrant\@csr.nih.fiov. 

Name  of  Committee:  Center  for  .Se;ie!ntifie: 
Re!vie!W  .Spe!e:ial  Einjihasis  Pane!).  Memher 
Conflii:ts:  Eiiideniiology  and  Ci!netic;s  of 
Cani:e!r. 

Date:  Eehrnary  28,  2013. 

'Time:  12:00  ji.m.  to  3:00  p.m. 

Afienda:  To  rev’iew  and  evaluate  grant 
ap|)lic;ations. 

Place:  National  Inslitntes  of  I  lealth,  (>701 
Roe:kl(!dge  Drive,  fiethesda,  MD  20802, 
(Telephone  (ionferene:!!  (’.all). 

Contact  Pecsfi/i;  |nlia  Krnshkal.  Ph.D., 
.Si:ienlifie:  Review  ()ffie:er.  (amter  for 
.Si:ie!ntifie:  Review.  National  Inslitntes  of 
Health.  0701  Roi:kle!dge  Drive.  Room  3148, 
M.SC  7770,  Ilethesda.  MD  20802,  301-43.3- 
1 782.  krnshkalj@csr.nih.gov. 

(C^ilalogne  of  Eederal  Domeslie:  Assistane:i: 
Program  Nos.  03.300.  (Comparative!  Me!elie:ine!; 
03.333.  Clinie;al  Re!se!are:h.  03.300.  03.333. 
03.337.  03.303-03.300,  03.837-03.844, 
03.840-03.878,  03.802.  03.803,  National 
Inslilnles  of  Health.  HH.S) 

Dali!d:  )annary  2.5.  2013. 

Anna  Snoull'er, 

Deputy  Director.  Office  of  Federal  Advisory 
Committee  Poliev. 

lER  Dec.  2013-021.53  Fileul  1-31-13;  8:4,5  ami 
BILLING  CODE  41 40-01 -P 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Proposed  Alterations  to  Pawtucket 
Dam  on  the  Merrimack  River  in  Lowell, 
MA;  Public  Meeting 

agency:  Aelviseiry  Council  on  l  li.slorit: 
ITeisnrvatioii. 

ACTION:  Notice  of  jnihlic  mooting. 

Overview  Inforntaiion:  Public  mooting 
to  inform  tho  drafting  of  formal 
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coninients  of  the  Advisory  (Council  on 
Historic  I’re.servation  to  the  Federal 
linergy  Regulatory  Cioniinission,  under 
Section  lOti  of  the  National  Historic 
Rr(i.servation  Act,  regarding  j)ro|)osed 
alterations  to  Pawtucket  Dam  on  the 
Merrimack  River  in  Lowell,  MA. 
summary:  ’I’he  Federal  Energy 
Regulatory  (iommission  (FERfi)  has 
terminated  (X)nsultation  under  Section 
108  of  the  National  Historic 
PrescM’vation  Act  regarding  a  |)ro})osal  hy 
the  Lowell  Hydroidectric  Project  (Lowell 
Hydro)  to  modify  the  Pawtucket  Dam  on 
the  Merrimack  River  in  Lowell, 
Massac:husetts.  The  Advisory  Gonncil 
on  Historic  Preservation  (ACHP)  will 
issue  advisory  comments  to  FERC 
regarding  this  project  on  Fehruary  22, 
2013.  The  ACHP  will  hold  a  ])uhiic 
meeting  in  Lowell  on  Fehruary  5.  2013 
to  receive  .stakehokhn'  and  public  views 
regarding  the  effects  of  the  jiroject  on 
historic  j)roperties. 

DATES:  Februarv  5,  2013.  from  7:00  p.m. 
to  9:00  p.m.  (E.'S.T). 

ADDRESSES:  S])ecial  Events  Center. 

Lowell  National  Historical  Park,  Boott 
Mills,  Second  Floor.  115  John  Street, 
Lowell,  MA  01852. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
T.  Eddins,  Program  Analvst/ 
Archaeologi.st,  Office  of  Federal  Agency 
Programs,  Advisorv  Council  on  Historic 
Preservation.  1100  Ikmnsylvania 
Aveniui  NW..  Suite  803.  Washington, 

DC  20004:  Telephone:  202-000-8553;  or 
Email:  })d(:()iiuuents@a(:hi).gov. 
SUPPLEMENTARY  INFORMATION:  FERC  is  in 
the  final  stages  of  review  of  a  pro])o.sal 
hy  the  Lowell  Hydroelec:tric  Project  to 
modify  the  Pawtucket  Dam  on  the 
Merrimack  River  in  the  city  of  Lowell, 
Middlesex  (bounty,  Ma.ssachusetts.  In 
2010,  Boott  Hydropower,  Inc.  and  the 
Eldred  L.  Field  Hydroelectric  Fac:ility 
Trust  (Boott),  co-licensees  for  the  Lowell 
Hydro  Project,  filed  a  non-cajjacity 
amendment  for  its  license  with  FERC, 
proposing  modifications  to  the  dam  that 
would  addniss  concerns  exjjressed  by 
local  residents  about  flooding  assoc:iated 
with  Pawtucket  dam  operations  and  also 
more  efficiently  maintain  an  operating 
pool  for  the  hydroelectric  facility. 

As  part  of  that  review  process,  Ff-IRC 
must  com])lv  with  Section  100  of  the 
National  Historic  Pre.servation  Act  and 
its  im])lementing  regulations  (Sec:tion 
100),  “Protection  of  Historic  Properties” 
at  30  (iFR  part  800,  which  recjnire  that 
federal  agencies  lake  into  account  the 
effects  of  undertakings  they  carry  out, 
financially  assist,  or  license  on  hi.storic 
])roperties.  When,  as  is  the  ca.se  here,  an 
undertaking  may  advtirselv  affect  a 
historic  projierty  hut  certain  parties 
cannot  reach  an  agreement  to  resolve 


such  effects,  the  ACHP  issues  formal 
comments  to  the  head  of  the  relevant 
agency.  The  |)nhlic  meeting  that  is  the 
subject  of  this  notice  will  provide  an 
opportunity  for  FERC.,  all  consulting 
parties,  and  the  jnihlic  to  i)rovide  their 
views  to  the  ACiHP  on  this  undertaking. 
The  ACHP  will  consider  such  views  as 
it  develoi)s  and  finalizes  its  formal 
comments. 

The  Pawtucket  Dam  is  a  nationally 
significant  historic  engineering  re.sonrce 
listed  in  the  National  Register  of 
Hi.storic  Places  (National  Register)  and 
as  a  National  Historic  Landmark  (NHL) 
within  the  l.owell  Locks  and  Canals 
Hi.sloric  District  (LLCHD).  The  LLCHD 
is  nationally  significant  as 
repr(!.sentative  of  America's  first  great 
industrial  city  and  today  encompasses 
the  mo.st  historically  significant  extant 
aggregation  of  early  19th-century 
indu.strial  structures  and  artifacts  in  the 
United  States.  The  Pawtucket  Dam  is 
also  included  as  a  nationally  significant 
structure  in  the  Lowell  Hi.storic 
Preservation  District  (LHPD)  and  the 
National  Park  Service’s  List  of  (Classified 
Strnctur(!.s  (L(CS)  for  Lowell  National 
Historic  Park  (LNHP),  both  li.sted  on  the 
National  Register.  Stakeholders  and 
members  of  the  i)ul)lic  have  expressed 
concerns  about  the  effects  of  the  project 
on  Pawtucket  Dam  it.self.  the  LLCHD, 
LHPD,  and  LNHP. 

(In  january  8,  2013,  FERC.  determined 
that  agreement  on  how  to  resolve 
adverse  effects  to  these  hi.storic 
j)ro])ertie.s  could  not  he  reached  among 
consulting  parties,  and  nxiuested  that 
the  ACHP  provide  comments  in  order  to 
conclude  the  Section  100  review 
])roce.s.s.  A  panel  of  A(CHP  members  will 
i.ssue  comments  to  the  head  of  the 
agency  within  45  days  of  the  recjnest 
(i.e.,  on  or  before  February  22,  2013). 
Cnee  the  head  of  FERC  considers  the 
AC.HP  comments  and  responds  to  them 
in  accordance  with  the  Section  100 
regulations  and  Sec:tion  110(1)  of  the 
National  Hi.storic  Pre.servation  Act, 
FERC  will  have  conchuhid  the  Section 
100  process  and  may  make  a  final 
decision  on  the  jiroject.  The  head  of 
1"ER("  must  j)rovide  a  summary  of  tlm 
decision  that  contains  a  rationale  for  the 
decision  and  evidence  of  consideration 
of  the  ACHP’s  comments,  providing  a 
copy  of  the  .summary  to  the  A(iHP  and 
all  consulting  parties,  and  notifying  the 
])ui)iic. 

Priority  for  s))eaking  at  the  public 
meeting  will  he  given  to  FERCL  the 
Mas.sachusetts  State  Hi.storic 
Preservation  Officer,  the  National  Park 
Service,  and  Boott,  and  then  to  those 
who  notify  the  A(iHP  of  their  desire  to 
speak  in  advance  of  the  meeting  via 
email  to  }}dc()inni(ints@achp.gov  or  fax 


to  2()2-0()0-5()72.  Those  interested  in 
speaking  should  provide  the  name  and 
the  organization  the  speaker  officially 
represents  (if  any).  Speakers  may  he 
given  pre.scriheci  time  limits.  Recpiests  to 
speak  will  also  hi;  taken  at  the  meeting. 
People  who  have  not  preregistered  will 
he  allowed  to  speak  as  time  permits. 

The  A(iHP  also  welcomes  written 
comments  from  any  ])arty.  Written 
comments  may  he  .sent  via  mail 
(adduissed  to  the  attention  of  John  T. 
fuldins.  Program  Analyst/Archaeologist, 
Office  of  Federal  Agency  Programs. 
Advisory  (k)nncil  on  Hi.storic 
Preservation.  1100  Pennsylvania 
Avenue  NW.,  Suite  803,  Washington. 

DC  20004),  fax  (at  202-000-8072).  or  via 
email  (addressed  to 
pd(:()mm(ints@(ic'hp.gov).  All  written 
comments  received  hy  the  ACHP  on  or 
before  5  ]).m.  Fehruary  15,  2013.  will  be 
part  of  the  public  record  and  reviewed 
by  the  ACHP  prior  to  the  transmittal  of 
its  formal  comments. 

Aiithorily:  30  CFR  800.7. 

Dal(!(l:  lainiarv  29,  2013. 

KeicI  Nelson, 

Acting  bJxacntivc  Director. 

IKK  Doc.  2l)i:i-0221()  Filed  l-:U-i:J:  H:4.S  am| 
BILLING  CODE  4310-K6-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

[Docket  No.  DHS-201 3-0001] 

Agency  Information  Collection 
Activities:  Submission  for  Review; 
Information  Collection  Extension 
Request  for  the  Support  Anti- 
Terrorism  by  Fostering  Effective 
Technologies  (SAFETY)  Act  Program 

AGENCY:  Science  and  Technology 
Direc:torale.  DHS. 

ACTION:  3()-day  Notice  and  reque.st  for 
comment. 

SUMMARY:  The  Department  of  Homeland 
Security  (DHS)  is  soliciting  jnihlic 
comment  on  the  following  forms:  (1) 
Registration  as  a  Seller  of  an  Anti- 
Terrorism  Technology  (DHS  Form 
lOOlO);  (2)  Recpiest  for  a  Pre- 
Ajiplication  Consultation  (DHvS  Form 
10009);  (3)  Notice  of  License  of 
Qualified  Anti-Terrorism  Technologv 
(D1  IS  Form  1 0003);  (4)  Notice  of 
Modification  of  Qualified  Anti- 
Terrorism  Technologv  (DHS  F’orm 
10002);  (5)  Apiilication  for  Transfer  of 
SAFETY  Act  Designation  and 
(Certification  (DHS  Form  10001);  (0) 
Application  for  Renewal  Of  SAFETY 
Act  Protections  of  a  Qualified  Anti- 
T(irrorism  Technology  (DHS  Form 
10057);  (7)  Application  for  SAFETY  Act 
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I3(!velopmeiital  Testing  and  Kvaluation 
Designation  (DUS  t'orin  lOOOti):  (8) 
Application  for  SAFFTY  Act 
Designation  (DHS  Form  lOOOH):  (0) 
Application  for  SAFFTY  Act 
(Certification  (DHS  Form  10007);  (10) 
SAFFTY  Act  Block  Designation 
Ajjplication  (DHS  Form  lOOO.'i);  and  (11) 
SAFFTY  Act  Block  (Cia  tilication 
Application  (DHS  Form  10004). 

DATES:  (Comments  an;  encouraged  and 
will  be  accepted  until  March  4.  2013. 
ADDRESSES:  You  may  submit  comments, 
identified  by  docket  number  DHS- 
2013-0001.  by  one  of  the  following 
metbods; 

•  Fadunil  (^Ihihinaking  Portal:  http:// 
www.rat’ulations.f’ov. Plea.se  follow  the 
instructions  for  submitting  comments. 

•  Email: 

(loa}>Ias.m.smith&h(}.(lhs.^ov.  Pleast; 
include  docket  number  DHS-201 3-0001 
in  the  subject  line  of  the  message. 

•  Mail:  Science  and  Tecbnology 
DiriHlorate,  ATTN:  SAFFTY  Act.  24.'j 
Murray  Fane  SW..  Mail  Stoj)  0202. 
Washington.  DC  20528. 

FOR  FURTHER  INFORMATION  CONTACT: 
(louglas.m.smithOihq. (Ihs.gov  (202)  254- 
.5004  (Not  a  toll  free  nnmlu'r). 
SUPPLEMENTARY  INFORMATION:  1)1  IS  .SitT 
])rovide.s  a  secun;  Web  site,  acce.ssible 
Ibrougb  www.SAEETYAcl.gov.  tbrougb 
which  the  |)ut)lic  can  learn  about  the 
])rogram.  submit  a])])lication.s  for 
.SAFl-rrY  Act  prot(;ctions.  submit 
(jnestions  to  the  Office  of  SAFFTY  Act 
Implementation  (O.SAl).  and  j)rovide 
feedback.  The  data  collection  forms 
have  standardized  the  collection  of 
information  that  is  both  nece.ssary  and 
e.s.sential  for  the  DIFS  O.SAl. 

Tb(!  SAFFTY  Act  program  j)romote.s 
tin;  development  and  use  of  anti¬ 
terrorism  t(H:bnologie.s  that  will  enhance 
the  protection  of  the  nation  and 
j)rovide.s  risk  management  and  litigation 
management  protections  for  .sellers  of 
Qualified  Anti-Terrorism  Tecbnologv 
(QATF)  and  others  in  the  supply  and 
distribution  chain.  The  Department  of 
Homeland  Security  Science  K 
Tecbnology  Directorate  (DH.S  .S&T) 
currently  has  aj)])ro\al  to  collect 
information  for  the  implementation  of 
the  .SAFFTY  Act  program  until  March 
31. 2013.  With  this  notice.  DHS  .Si<:T 
s(!eks  approval  to  renew  this 
information  collection  for  continued  use 
after  this  date.  The  .SAFFTY  Ac:t 
program  requires  tin;  collection  of  this 
information  in  order  to  evaluate  and 
(jualifv  Anti-Terrorism  Technologies, 
based  on  the  economic  and  technical 
criteria  contained  in  the  Regulations 
Implementing  the  Suj)port  Anti- 
Terrorism  by  Fostering  Effective 
Tcicbnologies  Act  (the  Final  Rule),  for 


protection  in  accordanct;  with  the  Act. 
and  tluindbre  encourage  the 
(bivelopnmnt  and  deployment  of  new 
and  innovative  anti-terrorism  ])roducts 
and  serviccjs.  The  .Sn|)j)ort  Anti- 
Terrorism  bv  k'ostering  Effective 
Technologies  (SAFFTY)  Act  (8  IJ.S.H. 
441)  was  enacted  as  part  of  the 
Homeland  .Security  Act  of  2()()2,  Public 
Law  107-  20(>  establishing  this 
recpiirement.  This  notice  and  recpiest  for 
comments  is  recpnred  by  the  Paperwork 
Reduction  Act  of  1005  (Pub.  L.  104-13. 
44  U.S.d.  chapter  35). 

DH.S  .SiYr  currentlv  has  a])])roval  to 
collect  information  utilizing  the 
Registration  of  a  .Seller  as  an  Anti- 
Terrorism  Tecbnology  (DH.S  Form 
10010).  Recjuest  for  a  Pre-Application 
Consultation  (DH.S  Form  10000),  Notice 
of  License  of  Qualified  Anti-'Perrorism 
Tecbnology  (DH.S  Form  10003),  Notice 
of  Modification  of  Qualified  Anti- 
Terrorism  Tecbnology  (DH.S  Form 
10002).  A])|)lication  for  3'ran.sfer  of 
.SAFETY  Act  Designation  and 
(Certification  (DH.S  Form  10001), 
Ai)plication  for  Renewal  Of  .SAFETY 
Act  Protections  of  a  (.Qualified  Anti- 
Terrorism  'fecbnology  (DH.S  P’orm 
10057).  A])j)lication  for  .SAFETY  Act 
D(!velo])m(!nlal  Testing  and  Evaluation 
Designation  (DH.S  Form  10000), 
Application  for  .SAFETY  Act 
Designation  (DHS  Form  10008), 
Application  for  SAf'FTY  Act 
(Certification  (DH.S  Form  10007), 

.SAFETY  Act  Block  Designation 
Apj)lication  (DH.S  Form  10005). 

.SAFETY  Act  Block  (C(;rtification 
Application  (DH.S  Form  10004)  until  31 
March  2013  with  OMB  ai)proval  numb(!r 
1040-0001. 

The  Department  is  committed  to 
imj)roving  its  information  collection 
and  urges  all  interested  parties  to 
suggest  bow  these  materials  can  further 
nulnce  burden  while  .seeking  nece.ssary 
information  under  the  Act. 

DH.S  is  particularly  interested  in 
comments  that: 

(1)  Evaluate  whether  the  projmsed 
collection  of  information  is  nece.ssary 
for  the  proper  |)(;rformance  of  the 
functions  of  the  agcmcy,  including 
whether  the  information  will  have 
j)ractical  ntilitv; 

(2)  Evaluate  the  accuracy  of  tin; 
agency's  estimate  of  the  burden  of  the 
propos(!d  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  u.s(ul; 

(3)  .Suggest  ways  to  enliance  the 
(piality,  utility,  and  clarity  of  the 
information  to  be  collected;  and 

(4)  Sugge.st  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  tbo.se  who  are  to  respond,  including 
ibrougb  the  use  of  aj)j)ro])riate 


automated,  electronic,  mechanical,  or 
other  technological  collection 
tecbni(]ues  or  other  forms  of  information 
tecbnology.  e.g.,  permitting  electronic 
submi.ssions  of  r(!s])on.ses. 

Overview  of  Information  C.ollection 

(1)  Typo  of  Information  (iollaction: 
I'ixisting  information  collection. 

(2)  Title  of  the  Form/CMilection: 
SAFETY  Act  Program. 

(3)  Agi^ncy  Form  Number,  ifanv,  and 
the  a})pli(:al)le  component  of  the 
Dei)artm(mt  of  Homeland  Seenritv 
sponsoring  the  (:oll(H:tion:  DH.S  .Science 
&  Tecbnology  Directorate,  DH.S  Forms 
looni,  1()()()2,  1()0()3.  10004,  10005, 
10000.  10007,  10008,  10000,  10010,  and 
10057. 

(4)  Affected  pnhiic  who  will  he  asked 
or  re(]nired  to  respond,  as  well  as  a  brief 
abstract:  Business  entities,  As.soc:iations, 
and  .State,  Local  and  Tribal  (jovernment 
entities.  Applications  are  reviewed  for 
benefits,  tecbnology/])rogram 
evaluations,  and  regulatory  comjiliance. 

(5)  An  estimate  of  the  tot(d  number  of 
res})ondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
resjjond: 

a.  Estimate  of  the  toted  number  of 
resi)ondents:  050. 

1).  An  estimate  of  the  time  for  an 
average  respondent  to  respond:  18.2 
burden  hours. 

(0)  An  estimate  of  the  toted  public 
burden  (in  hours)  associated  with  the 
collection:  17,300  burden  hours. 

(Irogg  Piermariiii, 

Deputy  ('Auef  Infonuutiem  Officer  for  Science 
and  Technology. 

Il'K  Due.  2013-0212:)  Filocl  l-:il-i:i;  H:4.')  ain| 
BILLING  CODE  9110-9F-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Docket  ID  FEI\/1A-201 2-0003:  Internal 
Agency  Docket  No.  FEMA-B-1272] 

Proposed  Flood  Hazard 
Determinations 

(iorreection 

111  notice  document  201 2-27300, 
ajqiearing  on  jiages  07010-07018  in  the 
issue  of  Thursday,  November  8,  2012, 
make  the  following  corrections: 

1.  On  page  07010,  in  the  Table  titled 
“Osage  (bounty,  Oklahoma,  and 
Incorporated  Areas,"  the  entry  for  the 
“Majis  Available  for  In.sjiection  Online 
at:"  I.ink  is  corrected  to  read  as  follows: 
http:/ /riskmapti  .com/ 

(ion  imunity.as  px  '/cid=229&-si  d-4 
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2.  On  Jjage  07018,  in  the  Tal)le  titled 
“Kay  County,  Oklahoma  and 
Incorporatcul  Areas,”  the  entry  for  the 
“Maps  Available  for  Inspection  Online 
at:”  Link  is  corrected  to  read  as  follows: 
htlj)  ://riskinci  p6.com/ 
(lommuuity.usp\?cid=2()6lrsid=4 

3.  On  page  ()7()18.  in  the  Table  titled 
“Travis  (k)unty,  Texas,  and 
Incorporated  Areas,”  the  entry  for  the 
“Maj)s  Available  for  Ins})ection  Online 
at:”  lank  is  corrected  to  read  as  follows: 
hitp  ://riskni(i  p6.  com/ 

Community. (ispx?cid-476&-sid=5 

IKK  One.  C 1-201 2-2 7:!(i(i  Filed  l-:n-i:i;  sa.l  am| 
BILLING  CODE  1505-  01 -D 


DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Customs  and  Border  Protection 

Accreditation  and  Approval  of 
Chemical  and  Petrochemical 
Inspections,  LP,  as  a  Commercial 
Gauger  and  Laboratory 

agency:  U.S.  CiKstoms  and  Border 
Protection.  Department  of  Homeland 
Security. 

ACTION:  Notice  of  accreditation  and 
ajiproval  of  (Chemical  and  Petrochemical 
Ins])et:tions,  LP.  as  a  commercial  gauger 
ami  laboratory. 

SUMMARY:  Notic:e  is  hereby  given, 
pursuant  to  CBP  regulations,  that 
('hemical  and  Petrochemical 
Inspections,  LP,  has  been  apjiroved  to 
gauge  and  accredited  to  test  petroleum 
and  petroleum  jiroducts,  organic 
chemicals  and  vegetable  oils  for 
customs  purpo.ses  for  the  next  three 
years  as  of  July  17,  2012. 

DATES:  The  accreditation  ami  approval 
of  (]hemic;al  and  Petrochemical 
Inspections.  LP,  as  commercial  gauger 
ancl  laboratory  became  effective  on  July 
17,  2012.  The  next  triennial  inspection 
date  will  be  scheduled  for  July  201.'i. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ajijiroved  Gauger  and  Accredited 
Laboratories  Manager,  Laboratories  and 
Scientific  Services,  U.S.  (Customs  and 
Border  Protection,  1300  Pennsylvania 
Avenue  NVV.,  Suite  1.500N,  Washington, 
DC  20229,  tel.  202-344-1000. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  19  CFR  1. 'll. 12 
and  19  CFR  l.'il.KL  (ihemic:al  and 
Petrochemical  Insjiections,  LP,  .'5300 
3‘)th  Street,  Groves,  TX  77019,  has  been 
approved  to  gauge  and  accredited  to  test 
petroleum  and  petroleum  products, 
organic  chemicals  and  vegetable  oils  for 
customs  purpo.ses.  in  accordance  with 
the  jirovi.sions  of  19  GFR  1. 'll. 12  and  19 
CFR  1. 'll. 13.  Anyone  wishing  to  employ 


this  entity  to  conduct  laboratory 
analy.ses  and  gauger  services  should 
reejuest  and  receive  written  assurances 
from  the  entity  that  it  is  accredited  or 
ajiproved  bv  the  U..S.  Gustoms  and 
Border  Protection  to  conduct  the 
specific:  test  or  gauger  service  recjuestcul. 
Alleruatively,  iuepuries  regarding  the 
specific  te.st  or  ganger  .service  this  entitv 
is  accredited  or  approved  to  perform 
may  be  directed  to  the  U.S.  Gustoms  and 
Border  Protection  by  calling  (202)  344- 
1000.  The  in(|uiry  may  akso  he  .sent  to 
cbp.hibhq@dhs.gov.  Please  reference  the 
Wet)  site  listed  below  for  a  complete 
listing  of  GBP  ajiproved  gaugers  and 
accredited  laboratories. 

http://cbp.gov/linkh(mdIcr/cgov/ 
trodc/bosictradc/labsscicntificsvcs/ 
commercial  gcmgci's/goulist.ctt/ 
gaulist.pdf 

Dalt!(l:  jamiary  23,  2013. 

Ira  S.  Reese. 

executive  Director.  Uiharatories  and 
Sci ei itifi c  Ser\ i ces . 

IFK  Hoc;.  201:1-02127  Filed  l-ill-Ut:  am| 

BILLING  CODE  9111-14-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5681-N-05] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  A.ssistant 
Sec:retary  for  (Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  j)ro])erty  reviewed  by 
HUD  for  suitability  for  use  to  a.ssi.st  the 
homeless. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juanita  Perry,  Department  of  Housing 
and  Urban  Development,  4.51  Seventh 
Street  SW.,  Room  72(58,  Washington,  D(" 
20410;  teleiihone  (202)  402-3970;  TTY 
number  for  the  hearing-  and  speech- 
inpiaired  (202)  708-2585  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  3’itle  V  information  line 
at  800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  (3'’R  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.G. 
11411),  as  amended,  HUD  is  puhli.shing 
this  Notice  to  identify  Federal  buildings 
and  other  real  j)roperty  that  HUD  has 
reviewed  for  .suitability  for  use  to  a.ssi.st 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 


buildings  and  real  property  controlled 
by  such  agencies  or  by  (kSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
jniblished  in  order  to  comply  with  the 
December  12,  1988  (iourt  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration.  No.  88-2503- 
(X;  (D.D.G.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories;  .Suitable/availahle.  suitable/ 
unavailable,  suitable/to  be  exce.ss,  and 
unsuitable.  The  jnoperties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
proj)erty  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  exce.ss  to  the  agency’s  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  c;annot  be  declared  exce.ss  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/availahle 
will  he  available  exclusivelv  for 
homele.ss  use  for  a  period  of  80  days 
from  the  date  of  this  Notice.  Where 
j)ro])erty  is  de.scrihed  as  for  “off-site  u.se 
only  "  recipients  of  the  property  will  be 
recpiired  to  relocate  the  building  to  their 
own  site  at  their  own  expen.se. 

Homeless  a.ssistance  providers 
interested  in  anv  such  pro])erty  should 
.send  a  written  expression  of  interest  to 
HHS,  addressed  to  Theresa  Ritta. 
Division  of  Propertv  Management. 
Program  Support  Genter.  HI  LS.  room 
5B-17,  5800  Fishers  Lane.  Rockville. 

MD  20857:  (301)  443-2285.  (This  is  not 
a  toll-free  number.)  HILS  will  mail  to  the 
interested  j)rovider  an  ajiplication 
jiacket,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  oj)portunity  to  utilize  a 
suitable  pro|)erty,  jiroviders  .should 
submit  their  written  exjiressions  of 
interest  as  soon  as  possible.  For 
com{)lete  details  concerning  the 
processing  of  ajiplications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  24  GFR  part 
.581. 

For  projierties  li.sted  as  suitahle/to  be 
exce.ss,  that  property  may,  if 
subse(|uently  accepted  as  excess  by 
GSA,  he  made  available  for  u.se  by  the 
homeless  in  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  u.se.  At  the  ajijiropriate  time, 
HUD  will  puhli.sh  the  proj)erty  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailahle. 

For  ])roj)erties  li.sted  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  exce.ss  or  made  available  for 
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use  to  assist  tlio  homeless,  ami  the 
|m)j)erty  will  not  he  available. 

Properties  listed  as  imsuitahle  will 
not  Ih;  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  nnsnitahility  should 
call  the  loll  free  information  line  at  1- 
80()-027-7.'588  for  detailed  instructions 
or  write  a  letter  to  Ann  Marie  Oliva  at 
the  address  listed  at  the  beginning  of 
this  Notice.  Included  in  the  recpiest  for 
review  shoidd  he  the  pro])erty  addni.ss 
(including  zip  code),  the  date  of 
pnhlication  in  the  Federal  Register,  the 
landholding  agency,  and  the  proiierty 
number. 

For  more  information  regarding 
particidar  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  jilan.  exi.sting 
•sanitary  facilities,  exact  street  address), 
j)rovider.s  shoidd  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Coast  Guavd: 
Commandant.  United  .States  Coast 
Cnard,  Attn;  jennifer  .Stomher,  2100 
.Second  .St.  .SVV..  .Stop  7901,  Washington. 
13f:  2().'j9:i-00()1 :  (202)  47.'S-.‘1()09: 
Iniorior:  Mr.  Michael  Wright. 
Acipdsition  Projiertv  Management. 
Diipartment  of  the  Interior,  Mail.stoj) 
4202;  1849  C  .Street  NW.,  Washington, 
DC  20240;  (202)-51  :i-079.'j;  Na\y:  Mr. 
.St(!ve  Matteo.  De])artment  of  the  Navy. 
As.set  Management  Division.  Naval 
f'acilities  Engineering  Command. 
Washington  Navy  Yard,  I.'FIO  Patterson 
y\ve.  SVV.,  Suite  1000,  Washington.  Dti 
20374;  (202)-08.'’)-9420  (This  is  not  toll- 
free  numhers). 

l)iil(!{|:  lanuarv  24,  2013. 

Mark  )ohnslun, 

D(fpiily  Assisidiil  Sdcivlary  for  Spociol  X’oods. 

n  ri.K  V,  FKDERAl,  Sl'RPlAIS  PROPERTY 
PROORAM  FEDERAL  REOISTER  REPORT 
FOR  02/01/2013 

IJiiNuitaiile  Properties 
Biiildin}’ 

(California 
Fai:ility  31()7.t 
1  Admin.  Circle 
(China  Lake  (CA  93.t.5.t 
Uindholding  Agency:  Navy 
Properly  Nmnher:  77201310001 
.Stains:  Excess 

(Coinnuiiits;  \v/in  siicnnul  boundary  of  a 
inililary  reservation;  public  access  dimiiul 
no  alternative  inelbod  to  gain  access  \v/ 
out  coinproinising  nafl  security 
Riiasons:  Secured  Area 

New  York 

l)..S.  (Coast  Cnard  .Station 
W.  2nd 

Oswego  NY  1 31 2(> 

Umdbolding  Agency:  (Coast  (Cnard 
Property  Number;  «’h201310001 


.Status:  Excess 

(Comments:  located  on  siHairml  military 
installation;  ])ublic  access  denied  8c  no 
allmnative  metliod  to  gain  acciiss  w/oul 
compromising  nal'l  security 
Reasons:  .S(u:ured  Ansa 

Pennsylvania 

Tract  101-42 
Audubon  Rd. 

Norristown  PA  10403 
Landholding  Agmicv:  Interior 
Property  Nuiid)(!r:  01201310001 
.Status:  Excess 

Diriiclions:  Wagonseller  garage;,  shed,  tenant 
liouse  2.  8i  grei;nbouse 
(Comments:  documented  di;ficiencies:  all 
pro])i;rlies'  roofs  an;  com|)lelely  collaps(;d; 
lloors  are  severally  dry  rolled:  unsound 
foundation  w/multi-large  cracks  in 
fonndalion 

Rea.sons:  Ext(;nsivi;  deterioration 

IKK  Doc.  2()1:M)1H!)2  Filed  1-:D-i:t:  K:4.')  :im| 

BILLING  CODE  4210-67-P 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5695-N-01] 

Request  for  Comment  on  the  Redesign 
of  the  American  Housing  Survey 

AGENCY:  Office  of  tho  As.si.stant 
.Socrolarv  for  Policy  Dovoloinnimt  and 
Ro.soarch,  HUD. 
action:  Notice. 

SUMMARY:  'Thi.s  notice  announces  the 
intent  of  the  Dejiartment  of  Housing  and 
Urban  Development  (HUD)  to  redesign 
the  American  Housing  .Survey  (AILS)  for 
201. S  and  later  years.  As  part  of  this 
redesign,  HUD  is  .soliciting  jnihlic 
comments.  HUD  is  interestiul  in  all 
t:omments,  especially  from  government 
policy  makers,  academic  researchers, 
and  AH.S  data  users  that  specify:  (1) 
Concerns  related  to  redesigning  the  AH.S 
sainjile;  (2)  imjiorlant  content  that 
should  he  added  to  the  AH.S  to  meet 
current  and  future  housing  data  needs: 

(3)  current  content  that  is  no  longer 
relevant,  or  has  limited  n.sefnlne.ss;  and 

(4)  ideas  for  expanding  the 
dissemination  of  the  AMS  data.  To  aid 
in  the  development  of  jmhlic  comments, 
HUD  has  listed  ipie.stions  that  have  been 
po.sed  by  AH.S  survey  managers  and 
current  AH.S  n.sers.  HUD  encourages 
persons  intere.st(;d  in  commenting  to 
consider  these  ipieslions  and  to  projiose 
additional  ijue.stions  or  provide 
additional  tojiics  HUD  should  take  into 
consideration. 

DATES:  (Comments  Due  Date:  April  2, 
2013. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
thi.s  projiosal.  Comments  must  refer  to 
the  above  docket  nnmher  and  title. 


There  are  two  methods  for  submitting 
jnihlic  comments. 

1.  Submission  of  Commonts  by  Mail. 
Comments  may  he  submitted  hv  mail  to 
.Shawn  Pncholtz,  Director.  Housing  and 
Demographic  Analysis  Division,  Office 
of  Policy  D(;velopment  and  Research. 
Dejiartment  of  Housing  and  Urban 
Develojiment,  4.')!  7th  .St.  .SW.,  Room 
8222,  Washington,  DC  20410. 

2.  Elocti'onic  Sul)mission  of 
Commonts.  Interested  jier.sons  may 
snhmit  comments  electronically  through 
the  Federal  eRulemaking  Portal  at 
www.rogulations.f’ov.  HUD  strongly 
encourages  commenters  to  submit 
comments  electronically.  Electronic 
submission  of  comments  allows  the 
commenter  maximum  time  to  prepare 
and  submit  a  comment,  ensures  timely 
receipt  by  HUD,  and  enables  HUD  to 
make  them  immediately  available  to  the 
public.  Comments  submitted 
electronically  through  the 

\y\y\y. rogulations.gov  Web  site  can  he 
viewed  by  other  commenters  and 
interested  members  of  the  public, 
(iommenters  should  follow  the 
instructions  provided  on  that  site  to 
submit  comments  electronically. 

Nutu:  To  ri;(;(;ivi;  i:()n.si(i(;nition  as  |)ubli(; 
conunenis,  conuiieiils  must  lx;  sul)mill(;(l 
tbrougb  oiu;  of  tlu;  two  inotbods  sp(;(:ifi(;(l 
above;.  Again,  all  subnii.ssioiis  must  n;f(;r  to 
tlx;  (lockc;!  luiinlx;]'  and  lilb;  of  tin;  rub;. 

No  Facsimilo  Commonts.  Facsimile 
(FAX)  comments  are  not  acceptable. 

Public  Inspoction  of  Public 
Commonts.  All  properly  submitted 
comments  and  i;ommunication.s 
submitted  to  HUD  will  he  available  for 
public  insjtection  and  copying  between 
8  a.m.  and  5  p.m.  weekdays  at  the  above 
address.  Due  to  security  measures  at  the 
HUD  Headquarters  building,  an  advance 
appointment  to  review  the  public 
comments  must  he  scheduled  by  calling 
2()2-4()2-.'l.'538  (thi.s  is  not  a  toll-free 
number).  Individuals  with  sjieech  or 
hearing  impairments  may  access  thi.s 
number  via  'ITY  hv  calling  the  toll-free 
Federal  Relay  .Service  at  800-877-8339. 
Copies  of  all  comments  submitted  are 
available  for  insjiection  and 
downloading  at  www. rogulations.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Shawn  Bucholtz,  Director,  Housing  and 
Demographic  Analysis  Division,  Office 
of  Policy,  Develojnnent  and  Research. 
4.')1  7th  .Street  .SW.,  Room  8222, 
Washington,  DC  2041()-().'i0(),  telephone 
number  2()2^02-.'5.'j38  (thi.s  is  not  a  toll- 
free  numher).  Hearing  or  sjteech- 
im])aired  individuals  mav  access  this 
numher  via  TTY  by  calling  the  toll-free 
Federal  Relay  Service  at  telephone 
numher  l-8()()-877-8339. 


SUPPLEMENTARY  INFORMATION: 
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A.  Background 

'I'lu!  American  Housing  Survey 
provides  a  ])eriodic  measure  of  the  size 
and  composition  of  the  countrv’s 
housing  inventory.  MUD  ])rovides  all 
funding  and  oversight  for  the  AMS. 
Through  an  interagency  agreement,  the 
Qmsns  Bureau  provides  operational 
miinagement  and  field  data  collection. 

The  current  sample  was  drawn  in 
1085,  with  additic)ns  and  subtractions  to 
account  for  new  construction, 
demolitions  and  conversions.  The  2013 
AMS  will  he  the  final  survey 
administered  to  the  current  samjjle. 

MUD  will  draw  a  new  sample  for  2015, 
pre.sentiug  MUD  with  an  opportunity  to 
redesign  the  survey  to  better  meet 
current  and  future  needs. 

The  current  AMS  biennially  collects 
data  on  subjects  such  as  the  amount  and 
tyjjes  of  changes  in  the  housing  stock, 
the  phy.sical  condition  of  the  housing 
.stock,  the  characteristics  of  the 
occuj)ants,  housing  costs,  the  persons 
eligible  for  and  beneficiaries  of  assisted 
housing,  and  the  number  and 
characteristics  of  vacant  units.  Starting 
in  2000,  the  AMS  (juestions  were 
classified  into  “core”  modules  and 
“rotating  toj)ical”  modules  in  order  to 
minimize  res])ondent  burden  and  satisfy 
widening  needs  for  data  content. 
Questions  in  the  core  modules  are  asked 
in  each  survey  and  tyj)ically  undergo 
only  minor  revisions  l)etween  surveys. 
Questions  in  the  rotating  topit;al 
modules  are  asked  on  a  rotating  basis. 
For  instance,  (piestions  about  potential 
health  and  safety  hazards  and  home 
modifications  made  to  assist  occujjants 
living  with  disabilities  that  were  added 
to  the  2011  AMS  will  not  he  included 
in  the  2013  AMS.  The  2013  AMS  may 
include  questions  about  neighborhood 
characteristics,  })eoj)le  who  had  to 
temporarily  move  in  with  other 
households,  ability  to  travel  via  public 
trans])ortation,  bicycling,  or  walking, 
energy  efficiency,  and  enu;rgency 
prej)aredness  that  were  not  in  the  2011 
AMS. 

The  current  AMS  .samjile  includes 
approximately  0t),000  housing  units  that 
are  visited  every  two  years  for  the 
purposes  of  generating  national 
estimates  and  additional  housing  units 
in  metropolitan  areas  that  are  visited 
periodically  for  the  ])nrpo.ses  of 
generating  metropolitan  area  estimates. 
These  are  referred  to  as  metropolitan 
area  oversamples.  In  2011, 29 
metropolitan  area  over.sam])les  were 
conducted. 

MUD  uses  the  AMS  data  to  monitor 
the  interaction  among  housing  needs, 
demand  and  supi)ly,  as  well  as  changes 
in  housing  conditions  and  co.sts,  to  aid 


in  the  development  of  housing  policies 
and  tlu;  design  of  housing  programs 
apj)ropriate  for  different  target  groiqis, 
such  as  fir.st-time  home  buyers  and  the 
elderly.  The  AMS  data  allow  MUD  to 
(ivaluate,  monitor,  and  design  MUD 
programs  to  improve  efficiency  and 
effect iyeness.  Policy  analy.sts,  program 
managers,  budget  analysts,  and 
(iongressional  staff  use  AMS  data  to 
adyise  executiye  and  legislatiye 
branches  about  housing  conditions  and 
the  suitability  of  public  ])olicy 
initiatiyes.  Academic  researchers  and 
priyate  organizations  use  AMS  data  in 
efforts  of  specific  intere.st  and  concern 
to  their  respect iye  communities. 

B.  AHS  Sample  Redesign  Issues 

The  curnmt  AMS  sample  design 
includes  a  single  longitudinal  j)anel.  As 
preyiously  mentioned,  .some  housing 
units  in  this  single  panel  are  suryeyed 
ey(!ry  two  years  (for  national  estimates] 
and  some  are  suryeyed  le.ss  fre(|uently 
(for  metropolitan  area  e.stimates).  In 
2011,  the  Census  Bureau  and  MUD 
])uhli.shed  a  whitepaper  on  sample 
redesign  oj)tions.  This  whitejjaper 
evaluated  the  performance  of  the 
current  samjile  design,  identified 
])otential  problems  with  th(i  current 
sample  design,  and  presented  ojitions 
for  alternative  sample  designs.  Aftcir 
evaluating  the  white])aper,  MUD 
determined  that  the  current  single  panel 
sample  design  was  the  best  o])tion. 

Through  formal  di.scu.ssions  with  the 
Census  Bureau  and  through  informal 
discussions  with  AMS  data  users,  MUD 
has  identified  other  sainjile  redesign 
issues  that  it  has  explored  or  will 
explore  as  part  of  the  redesign  process. 
The  following  is  a  list  of  (jue.stions 
already  raised  concerning  the  AHS 
sam])le  ixidesign: 

1.  What  is  the  appropriate  sample  size 
for  generating  national  estimates,  taking 
into  consideration  the  necessary  leyel  of 
precision  required  by  AHS  users? 

2.  Should  the  AMS  continue  to 
oy(;rsam])le  metropolitan  areas?  If  so, 
how  many  metroi)olitan  areas  should  he 
oversampled,  which  metropolitan  areas 
shonld  be  oversampled,  and  how  large 
should  the  samjile  size  he  for 
metro])olitan  oversamj)les? 

3.  VVhat  housing  unit  subgroups 
should  MUD  consider  over.sampling? 

For  instance,  in  prior  years,  MUD  has 
oversam])led  MUD-assi.sted  housing, 
assisted  housing  for  the  elderly,  and 
mannfactured  housing. 

C.  AHS  (Content  and  Question  Redesign 
Issues 

While  a  good  .samj)le  design  is 
necessary  for  a  usefnl  suryey,  the 
suryey's  content  and  (|ue.stions  are  the 


most  important  features.  Releyant 
content  gathered  through  poorly- 
designed  (piestions  imjiacts  the 
accuracy  of  suryey  results.  Irreleyant 
content  gathered  though  well-designed 
(piestions  may  not  he  useful.  For  a 
suryey  to  maximize  its  u.sefulne.ss  the 
content  must  he  releyant  and  it  must  he 
gathered  through  jiroperly  designed 
(piestions  that  yield  accurate  an.swers 
from  resjiondents. 

The  AMS  is  a  housing  suryey  and 
housing  is  a  multi-dimensional  good. 

An  indiyidual  hou.sehold’s  choice  of  a 
particular  housing  unit  is  a  complex 
decision  and  may  rely  on  many  factors. 
As  such,  housing  suryeys  .should 
include  content  about  the  structure  of 
the  housing  unit,  the  characteristics  of 
the  location  of  the  housing  unit,  and  the 
occiqiants  of  the  housing  unit.  To 
accomplish  this  goal,  the  current  AMS 
includes  core  modules  that  are  used  in 
each  suryey  and  rotating  topical 
modules  that  are  u.sed  as  deemed 
necessary  by  HUD. 

Through  formal  discu.ssions  with  the 
Census  Bureau  and  through  informal 
discussions  with  AMS  data  users,  MUD 
has  identified  content  and  (piestion 

i.ssues  that  it  will  explore  as  jiart  of  the 
redesign  process.  The  following  is  a  list 
of  i.ssues  raised  concerning  the  AMS 
content  and  (piestions: 

1.  Should  HUD  continue  the  strategy 
of  core  and  rotating  tojiical  modules? 

2.  What  content  .should  he  included  in 
the  core  modules,  considering  that 
housing  characteristics  change  slowly? 

3.  Wliat  topics  should  MUD  consider 
for  rotating  topical  modules  from  201.5- 
2019? 

4.  What  questions  should  MUD 
consider  reformatting  to  elicit  more 
accurate  response.s?  For  instance,  are  the 
(piestions  on  utility  usage  proyiding 
accurate  information? 

5.  What  (piestions  in  the  AHS  are 
dujilicative  with  other  surveys  and 
shonld  be  under  consideration  for 
removal  from  the  survey? 

0.  What  data  collection  modes  (web, 
telephone,  face-to-face  interviews, 
administrative  data  matching)  should  he 
used,  given  the  .secular  decrease  in 
response  rates  in  both  face-to-face  and 
tele])hone  surveys?  How  should 
questions  he  formulated  differently  if 
we  anticipate  multimode  data 
collection? 

D.  AHS  Data  Dissemination  Redesign 
Issues 

AMS  data  is  dis.seminated  in  three 
ways.  I'drst,  summary  statistics  tables 
are  created  by  the  Census  Bureau  and 
are  made  available  on  the  weh  in  tabular 
format.  Second,  AMS  microdata  is  made 
available  through  a  public  use  file 
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(PDF),  which  is  availahle  on  the  weh. 

Due  to  the  complexity  of  the  l^UF, 
several  other  PDF  r(;sourc(!s  ani  made 
availahle  to  assist  AIDS  users.  Third, 
researchers  wishing  to  use  aspects  of  the 
y\MS  microdata  that  cannot  hi!  released 
juihlicly  without  risking  the  privacy  of 
Alts  resj)ondents  can  gain  access  at  one 
of  th(!  ('ensns  R(;search  Data  Cimters 
with  HDD  and  C^imsns  Bureau  apjiroval. 
HDD  is  intere.sted  in  knowing  how  the 
AHS  data  might  he  di.sseminated 
differently  to  add  value  for  the  AHS 
user  community  and  the  general  public. 

1.  What  geographic  identifiers  should 
he  disclosed  on  the  PDF.  taking  into 
consideration  that  disclosure  jjolicies 
nujuire  that  geograjjhic  identifiers  do 
not  reveal  geographic  entities  with  less 
than  lOO.OOO  persons?  Prior  geogra])hic 
identifiers  include  sj)ecific  metropolitan 
area  name,  metropolitan  area  status. 
Census  Drhan  Area  classifier.  State 
name,  (bounty  name,  and  HDD-created 
snh-metropoHtan  area  zones. 

2.  Are  the  national  and  metropolitan 
area  summary  tables  useful  to  AHS  data 
users? 

8.  In  what  ways  can  HDD  improve  the 
organization  and  disscMuination  of  the 
PDF? 

K.  Ket|iiesl  for  (^oninienls 

HDD  is  seeking  additional 
information  from  the  ])nhlic  regarding 
AHS  red(!sign  i.ssnes.  Covernimmtal 
policy  makers,  academic  re.searcluns. 
and  other  interested  parties  are 
encouraged  to  participate  hv  submitting 
comments.  Official  address,  contact,  and 
due  date  for  submitting  comments  are 
.stated  above. 

Hated:  jaiiuarv  28.  2018. 
lean  I. in  Pan, 

danaral  Daputv  Assistant  Sacratarv  forPoIicv 
Dovalopnwnt  and  Hasaarch. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[FWS-R2-ES-201 2-N271 ; 
FXES11120200000F2-134-FF02ENEH00] 

Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for  a 
General  Conservation  Plan  for  the 
American  Burying  Beetle  for  Pipelines 
and  Well  Field  Development  in 
Oklahoma  and  Texas 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTtON:  Notice  of  intent;  announcement 
of  meetings;  request  for  comments. 


SUMMARY:  We.  the  D.S.  Fi.sh  and 
Wildlife  Service  (Service),  advise  the 
imhlic  that  we  intend  to  ])re])are  a  draft 
environmental  impact  statement  (I'dS)  to 
evaluate  the  imjiacts  of,  and  alternatives 
to,  the  propo.sed  (leneral  (fenservation 
Plan  ((X;P)  for  incidental  take  of  the 
federally  listed  American  burying  beetle 
(ABB)  resulting  from  activities 
associated  with  construction, 
maintenance,  operation,  and  repair  of 
oil  and  gas  ]n|)eline.s,  and  related  well 
field  activities.  Individual  oil  and  gas 
conqianies  would  apply  for  an 
Endangered  Species  Act  l()(a)(  l)(B) 
permit  and  agree  to  implement  the 
aiijiroved  DGP.  A  (JCP  is  a  conservation 
])lan  suitable  for  the  needs  of  a  local 
area  where  the  NEPA  retpiinnnents  and 
])ermit  issuance  criteria  are  met.  After 
apjiroval  of  the  (X".P,  individuals  a])])ly 
for  a  jiermit  for  incidental  take 
associated  with  activities  cov(;red  in  the 
GCP  and  agree  to  com])ly  with  the  terms 
and  conditions  of  the  GGP.  We  notice 
the.se  ])ermit  a|)])lications  and  re(juest 
comments  from  the  jiuhlic. 

DATES:  In  order  to  he  included  in  the 
analysis,  all  comments  nm.st  he  received 
hv  March  4.  2018.  We  will  hold  two 
public  sco])ing  meetings  within  the  48- 
county  jnoposed  cov(;red  area  within 
the  ABB’s  range.  Exact  meeting 
locations  and  times  will  he  noticed  in 
local  new.spa|K!rs  and  at  the  Oklahoma 
Ecological  .Services  Office!  Wed)  site, 
httirJ/ww’w.fw’s.aov/soiilhwvst/as/ 
Okltthoiud/,  at  least  2  weeks  |)rior  to 
each  event. 

ADDRESSES:  Plea.se  ])rovide  comments  in 
writing,  by  one  of  the  following 
methods: 

Entail:  ABB  C(iP@fivs. gov;  or 

U.S.  inaiI:V'w.\d  .Sn])ervi.sor, 

Oklahoma  Ecological  .Services  Field 
Office,  D.S.  Fi.sh  and  Wildlife  Service, 
9014  E.  21st  .St.,  Tnl.sa.  OK  74129. 

Please  specify  that  your  information 
retpiest  or  comments  concerns  the  Oil 
and  Gas  draft  EKS/GGP. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Dixie  Porter,  by  D..S.  mail  at  the  D..S. 
Fish  and  Wildlife  .Service,  Oklahoma 
Ecological  .Services  Field  Office,  9014  E. 
21.st  .St.,  Tulsa,  OK  74129,  or  hv  phone 
at  91H-.'j81-74.'18. 

SUPPLEMENTARY  INFORMATION:  W(! 
pnhli.sh  this  notice  in  compliance  with 
the  National  Environmental  Policy  Act 
(NEPA)  of  1909,  as  amended  (42  D..S.(;. 
4821  oi  sat].),  and  its  imjilementing 
regulations  in  the  (^ode  of  Federal 
Regulations  (GFR)  at  40  Gl'^R  l.SOti.O.  and 
section  10(c)  of  the  Endangenid  .S])ecie.s 
Act  of  1978,  as  amended  (Act;  10  D..S.(]. 
l.')81  (d  sat].).  We  intend  to  gather  the 
information  necessary  to  jjrepan:  an  El.S 
to  evaluate  the  imjiacts  of,  and 


alternatives  to,  the  |)roj)o.sed  issuance  of 
incidental  lake  jiermits  under  the  Act  to 
ajijilicant.s  who  agree  to  imjilement  the 
G(X’,  which  is  also  under  develojnnent. 
Th(!  judjio.sed  (jGP  is  a  habitat 
conservation  jilan  that  will  cover  take;  of 
the  ABB  that  is  incidental  to  activities 
associated  with  the  construction, 
ojieration.  maintenance,  and  rejiair  of 
oil  and  gas  jiijielines  and  related  well 
fi(!ld  activities,  and  will  includ(! 
measures  necessary  to  minimize  and 
mitigate  im|)ai:t.s  to  covered  sjiecies  and 
their  habitats  to  the  maximum  extent 
jiracticahle.  y\ll  NEPA  re(|nirement.s  and 
jiermit  issuance  criteria  will  h(!  met  uj) 
front;  then,  after  a])])roval  of  the  GGP, 
conijianies  will  ajijdy  (bran  incidental 
take  jiermit  jnirsuant  to  the  (jGP. 

Background 

.Section  9  of  the  Act  jirohihits 
“taking”  of  fi.sh  and  wildlife  sjiecies 
li.sted  as  endangered  under  .section  4  of 
the  Act.  The  Act’s  imjilementing 
regulations  extend,  under  certain 
circumstances,  the  jirohihition  of  take  to 
thnxitened  sjiecies.  Dnder  section  8  of 
the  Act.  the  term  "take”  means  “to 
hara.ss.  harm,  jnirsue,  hunt,  shoot, 
wound,  kill,  traji,  cajiture,  or  collect,  or 
to  attem])t  to  engage  in  any  such 
conduct.”  The  term  “harm”  is  defiiuid 
by  regulation  as  “an  act  which  actuallv 
kills  or  injures  wildlife.  .Such  act  may 
include  significant  habitat  modification 
or  degradation  where  it  actually  kills  or 
injurcLS  wildlife  by  significantlv 
imjiairing  essential  behavioral  jiatterns. 
including  hnauling,  feeding,  or 
sheltering”  (.'iO  (d^'R  17.8).  The  term 
“harass”  is  dcifined  in  the  nigulations  as 
“an  intentional  or  negligent  ac:t  or 
omission  which  creates  the  likelihood  of 
injury  to  wildlife  by  annoying  it  to  such 
an  extent  as  to  significantly  disrujit 
normal  behavioral  jiatterns  which 
inf:hide.  but  are  not  limited  to.  breeding, 
feeding,  or  sheltering”  (.'30  GFR  17.8). 

Dnder  .Section  l()(a)(l)(B),  the 
.Secretary  of  the  Interior  may  authorize 
the  taking  of  federally  listed  sjK!f;ie.s  if 
such  taking  occurs  incidental  to 
otherwi.se  higal  activities  and  where  a 
conservation  jilan  has  been  develojied 
that  de.scrihes:  (1)  The  imjiact  that  will 
result  from  such  taking;  (2)  the  stejis  an 
a|)])licant  will  take  to  minimize  and 
mitigate  that  take  to  the  maximum 
extent  jiraclicahle,  and  the  funding  that 
will  be  available  to  iinjilement  such 
stejis;  (8)  the  alternative  actions  to  such 
taking  that  an  ajijdicant  c:onsidered  and 
the  reasons  why  such  alternatives  are 
not  being  utilized;  and  (4)  other 
measures  that  the  .Service  may  retjuire 
as  being  necessary  or  apjn'ojiriati!  for  the 
jmrposes  of  the  jilan.  Issuance  criteria 
for  an  incidental  take  jiermit  requires 
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the  Service  to  find  that;  (1)  3’he  taking 
will  he  incidental  to  otherwise  lawfnl 
activities;  (2)  an  applicant  will,  to  the 
maxiininn  extent  practi{;ahle.  minimize 
and  mitigate  the  im])acts  of  sn(;h  taking; 
(3)  an  ai)])licant  has  ensured  that 
adtnjnate  funding  for  the  plan  will  h(; 
provided;  (4)  the  taking  will  not 
appreciably  reduce  the  likelihood  of  the 
survival  and  recoverv  of  the  species  in 
the  wild;  and  (5)  the  measures,  if  any, 
w(!  recpiire  as  ne(;essary  or  api)roi)riate 
for  the  jnirposes  of  the  plan  will  he  met. 
Regulations  governing  permits  for 
endangered  and  threatened  sj)ecies  are 
at  .')()  CFR  17.22  and  17.32,  respectively. 

We  expect  applicants  to  request 
permit  c:overagi!  for  a  jjeriod  of  20  years. 

Public  Scoping 

A  primary  purpose  of  the  scoi)ing 
process  is  to  receive  suggestions  and 
information  on  the  sco])e  of  issues  and 
alternatives  to  consider  when  drafting 
the  EIS,  and  to  identify,  rather  than 
dehate,  significant  issues  related  to  the 
proposed  action.  In  order  to  (insure  that 
we  identify  a  range  of  issiuis  and 
alternatives  relattid  to  the  pro]3o.sed 
action,  we  invite  comments  and 
snggcistions  from  all  interested  ])arties. 
We  will  condiu;t  a  review  of  this  ])roject 
according  to  the  recjnirements  of  NFPA 
and  its  r(!gnlations,  other  rehivant 
Ftideral  laws,  nignlations.  j)olicies.  and 
guidance,  and  our  ])rocedures  for 
compliance  with  applicahle  regulations. 

We  will  hold  two  jiuhlic;  scoping 
nuiotings;  One  in  Tulsa,  at  the 
Oklahoma  State  IJjiiversitv  Tulsa 
Cam])us,  and  one  in  McAlest(;r. 
Oklahoma.  We  will  jjrovide  notices  in 
local  newspapers  and  on  the  Oklahoma 
F(;ological  Services  Office  W(ih  site, 
http://\v\v\v.f\\’s.gov/south\vest/e;s/ 
Oklahoma/,  with  dates,  times,  and 
specific  locations  at  lea.st  2  wcieks  jiricir 
t(3  each  (went.  P(irsons  needing 
r(;a.sonahle  accommodations  in  order  to 
attend  and  participate  in  a  public 
me(4ing  should  contact  ns  at  the  address 
listed  in  the  ADDRESSES  .s(H:tion  no  later 
than  1  week  before  the  relevant  public 
me(!ting.  Information  ix^garding  this 
projjo.sed  action  is  available  in 
alternative  formats  n|)()n  r(i(]U(!st. 

We  will  accejjt  oral  and  written 
comments  at  (;ach  meeting.  You  mav 
also  submit  written  comments  to  the 
Field  Sn])ervi.s()r  at  the  email  or  IJ.S. 
mail  a(l(lre.ss(;s  in  the  ADDRESSES 
section,  above.  Once  the  draft  EIS  and 
draft  OOP  are  (;om])lete(l,  there  will  be 
further  opjjortunities  for  jnihlic 
(;()mment  on  the  cont(mt  of  the.se 
documents  through  additional  public 
nuHJtings  and  a  hO-day  public  comimuil 
period. 


Alternatives 

The  j)r()po.sed  action  ])r(;.s(!nt(;d  in  the 
draft  EIS  will  he  compared  to  the  No- 
Action  alt(!rnative.  The  No-Action 
alt(!rnative  represents  (xstimated  future 
conditions  without  the  appti(;ati()n  for, 
or  issuanc(!  of,  an  in(;idental  take 
permit.  No-Action  re])resents  the  status 
(pu). 

No-A(;tion  Alt(;rnative 

Umhir  the  no-action  alternative, 
de.scrihed  o])erat()rs  would  comply  with 
the  Act  by  avoiding  imi)acts  ((ake)  to  the 
ABB  when;  practicable.  If  take  cannot  he 
avoided  and  there  is  F(;(Ieral 
involvement  in  the  ])r()j(;ct  (for  (;xample 
a  Fe(l(;ral  permit  such  as  a  Ciorps  of 
Engine(;rs  404  Clean  Water  A(;t  permit, 
authorization,  or  funding  exists)  an 
o])erat()r  or  individual  may  receive  take 
coverage  through  a  biological  opinion 
issued  by  the  S(;rvice  to  tlie  Fe(ieral 
action  agency.  If  th(;re  is  no  Fed(;ral 
involvement  in  the  project  oj)(;rators  or 
individuals  can  apjdy  for  an  in(;i(lental 
take  jjermit  from  the  Servi(;e.  This 
aj)j)roach  is  more  time-consuming  and 
less  efficient  h(;(;ause  permits  woidd 
need  to  he  consid(;red  and  pr()(;essed 
one  pr()j(;ct  at  a  time.  This  can  result  in 
an  isolated  independent  mitigation 
approach. 

Proposed  Alternative 

The  pro|)osed  action  is  issuance  of  an 
incidental  take  permit  for  the  c.overed 
sp(;cies  during  constru(;tion,  oj)eration, 
and/or  maintenanc.e  of  ];ipelin(;s  or 
other  well  field  development-related 
activities.  The  j)ro})os(;d  CCP,  which 
must  meet  the  r(;(juirements  in  .s(;ction 
1()(a)(2)(A)  of  the  Act,  would  be 
(level()j)(;d  in  coordination  with  the 
Service  and  implement(;d  by  an 
ajqjlicant.  This  alternative  will  allow  for 
a  comj)reh(;nsive  mitigation  approach 
for  authorized  impacts  and  result  in  a 
mon;  efficient  and  timely  permit 
pr()(;essing  effort  for  the  Service  and  the 
ap])li(;ants.  Actions  covered  under  the 
re(juested  incidental  take  permit  may 
include  j)os.siI)le  take  of  covered  spe(:i(;s 
a.ssociated  with  activities  including,  but 
not  limited  to,  (;onstruction,  o])eration, 
maintenan(;e,  r(;pair  to  pipelines  or 
other  well  field  development  relat(;(l 
activities. 

F()rty-thr(;e  (:onnti(;s  are  in  the 
propo.s(;(l  permit  ar(;a,  including  Adair, 
Atoka,  Bryan,  Ciarter,  Cherokee, 
Choctaw,  Cleveland,  Coal.  Craig.  Cr(;(;k. 
Delaware,  Carfield,  Carvin,  Haskell, 
Hngh(;s,  Johnston,  Latim(;r.  Le  Flore, 
Love.  Major,  Marshall.  Mayes,  M(;Clain, 
McCurtain,  McIntosh,  Musk()g(;e. 
Nowata,  Ckfusk(;e,  ()kmulg(;e,  O.sage, 
Ottawa,  Pawnee,  Pitt.sbnrg,  Pontotoc, 


Pottawatomie,  Pushmataha,  Rogers, 
Seminole,  Sequoyah,  Tidsa,  Wagoner, 
and  Wa.shington  coimti(;s  in  Oklahoma 
and  Lamar  and  Red  River  c()nnti(;s  in 
T(;xas.  The  sp(;(:ies  (;overe(l  under  the 
r(;(pi(;sted  in(;i(lental  take  permit  is  the 
ABB.  We  will  he  evaluating  whether  the 
covered  activities  will  impact  other 
s])(;(;i(;s  and  whether  they  shoidd  he 
included  on  the  ])ermit  or  if 
management  ])ractic(;s  can  he 
implemented  that  are  sufficient  to  avoid 
lake.  These  species  and  their  l(;gal  status 
include; 

•  Am(;ri(;an  alligator  (Alligator 
mississi})pionsis) — Threatened 
(Similarity  of  Appearance) 

•  Arkansas  darter  (Hthoostoma 
cragin  i) — Ca  n  d  i  d  a  t  e 

•  Arkansas  River  shiner  (Notropis 
girarcii] — Threatened,  Arkan.sas  R.  Basin 
population,  with  Critical  Habitat 

•  Black-Capped  Vireo  (Viroo 
a  t  ri  ca  pi  lla ) — Em  1  a  ng(;r(;d 

•  Cray  hat  (Myotis  griscsccns) — 
Endang(;red 

•  Harperella  (Ptilinmiiini  nodosum) — 
Endang(;red 

•  Indiana  hat  (Mvotis  sochdis) — 
Endangered 

•  Least  tern  (Sterna  antillarnm) — 
Endangered,  interior  popidation 

•  Leopard  darter  (Percina 
jHintherina) — Thr(;atene(l  with  Criti(;al 
Habitat 

•  Neosho  madtom  (iMotarns 
placidns) — 'I’lirealened 

•  Neosho  Mncket  (Lampsilis 
rafinesejneana) — Projjosed  Endangered 

•  Ouachita  R()(;k  ])()ck(;th()()k 
(Arketnsia  whceleri) — Endangered 

•  Ozark  Big-Eared  hat  (Oorynorhinas 
townsendii  ingens) — En(langer(;(l 

•  Ozark  cavefish  (Amblyopsis 
rosae) — Th  r(;a  t  en  (;  d 

•  Piping  Plover  (Oharadrias 
melodns) — Threatened.  excej)l  Cr(;at 
Lak(;s  watershed  popidation 

•  Rahhitsfoot  (Qaadrnia  cvlindrica 
ssp.  cylindrica) — Projjosed  Threateiuid 

•  Re(l-Co(;ka(ie(l  w()()(l))ecker 
(Picoides  borealis) — Endangered 

•  .Scaleshell  mu.ssel  (Leptodea 
leptodon) — Endangered 

•  Sprague's  Pipit  (Antbns 
s})ragneii) — Candidate 

•  Whooping  (;rane  (Orus 
americana) — Endangered,  except  in  the 
experimental  jjopnlation  area 

•  Wing(;(i  Mapleleaf  (Qaadrnia 
fragosa) — En(lang(;re(l;  except  where 
listed  as  exp(;rimental  jiopnlations 

We  do  not  anti(;i})ate  that  covered 
activities  will  nisnlt  in  take  of  tluise 
speci(;s.  hut  we  s(;ek  comments  to  help 
inform  our  evaluation. 

We  will  also  evaluate  whethiir 
cov(;re(l  activiti(;s  are  likely  to  impact 
the  unli.sted  bald  (;agle  (Haliaeetiis 
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Imicocephdlus),  \vliif;h  is  protectiid 
under  tlie  Bald  and  Cjoldau  Eagla 
Protoction  Act. 

Other  Alternatives 

We  seek  information  regarding  oilier 
niasonalile  alternatives  during  this 
scoping  |)erio(l  and  will  evaluate  the 
inijiacts  associated  with  such 
alternatives  in  the  draft  Fl.S. 

Piihlic  Availability  of  (Comments 

Written  comments  we  receive  hecome 
part  of  the  public  record  associated  with 
this  action.  Before  including  yonr 
address,  phone  mnnher.  email  address, 
or  other  personal  identifying 
information  in  yonr  comment,  yon 
should  he  aware  that  the  entire 
comment — including  your  iiersonal 
identifying  information — may  he  made 
publicly  available  at  any  time.  While 
you  can  ask  ns  in  yonr  comment  to 
withhold  yonr  personal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  we  will  he  able  to 
do  .so. 

Fiivironmental  Analysis 

The  .Service  will  conduct  an  analysis 
of  the  im])acts  to  the  ABB  and  its 
habitat,  and  other  resources  such  as 
vegetation,  wetlands,  wildlife,  geologv 
and  soils,  air  (piality,  water  resources, 
water  (inality,  cultural  resources,  land 
use,  recreation,  watcir  use.  local 
w:onomy.  climate  change;,  and 
environmental  justice  resulting  from  the 
proposed  (KiB  and  other  alternatives 
considered.  Following  completion  of  the 
analysis,  the  .Service  will  })nhlish  a 
notice  of  availability  and  a  r(;{piest  for 
comments  on  the  draft  EIS  and  the  draft 
The  draft  EhS  and  draft  (iCP  are 
expected  to  he  completed  and  available 
to  the  jmhlic  in  Januarv  or  Fehrnarv. 
2013. 

I)iit(!<t:  ll(;(:(;inln;r  17.  2012. 

|oy  K.  Nicholopoulos. 

Aclin}’.  licfiioiuil  Diivclnr.  SoiillnwsI  /?eg/o/i. 
Fish  and  Wildlife  Service. 

|1'K  Dim;.  2()i;i-()22.'i(i  I'iliul  1-21-1 2;  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[FWS-HQ-I A-201 3-N024; 

FXI  At  671 0900000P5-1 23-FF09A30000] 

Endangered  Species;  Receipt  of 
Applications  for  Permit 

AGENCY:  Fish  and  Wildlife  .Service. 
Interior. 

ACTION:  Notice  of  receipt  of  ajiplications 
for  |)ermit. 


SUMMARY:  We.  the  ll.S.  Fi.sh  and 
Wildlife  .Service,  invite  the  public  to 
comment  on  the  following  a|)|)lications 
to  conduct  certain  activities  with 
endangered  species.  With  .some 
exceptions,  the  luidangered  .Species  Act 
(E.SA)  prohibits  activities  with  listed 
s|)ecies  unless  Imderal  authorization  is 
aciiiiired  that  allows  such  activities. 

DATES:  We  innsl  receive  comments  or 
retpiests  for  documents  on  or  before 
March  4,  2013. 

ADDRESSES:  Brenda  Tapia,  Division  of 
Management  Authority,  IJ..S.  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive.  Room  212,  Arlington,  VA  22203; 
fax  (703)  3.''>«-22H0;  or  email 
DMAFn@f\vs.o()v. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  Tajiia,  (703)  3.'j8-2104 
(telej)hone):  (703)  3.18-2280  (fax); 
DMAFH@f\vs.gov  (email ). 

SUPPLEMENTARY  INFORMATION: 

I.  Public  (Comment  Procedures 

A.  How  do  I  reejnest  copies  of 
applications  or  comment  on  snbmilted 
applications? 

.Send  your  recpiest  for  copies  of 
applications  or  comments  and  materials 
concerning  any  of  the  a])j)lications  to 
the  contact  li.sted  under  ADDRESSES. 
Please  include  the  Imderal  Register 
notice  publication  date,  the  PRT- 
miinher,  and  the  name  of  the  applicant 
in  yonr  recpiest  or  siihinission.  \Ve  will 
not  consider  recpiests  or  comments  .sent 
to  an  email  or  address  not  li.sted  under 
ADDRESSES.  If  you  |)rovide  an  email 
address  in  yonr  recpiest  for  c:c)j)ie.s  of 
applic:ations.  we  will  atteinjit  to  respond 
to  your  recjiicist  electronic;ally. 

Plea.se  make  yonr  reepmsts  or 
c:c)unnent.s  as  .spec;ific:  as  jjossihle.  Please 
c:c)nfine  your  c;omment.s  to  issues  for 
whic;h  we  sciek  comments  in  this  notic:e, 
and  ex])lain  the  basis  for  yonr 
cxnnments.  Incdnde  sufficnent 
information  with  your  comments  to 
allow  us  to  authenticate  anv  scnentific:  or 
c;c)mmc;rc;ial  data  yon  inedude. 

The  c:ounnent.s  and  rec;c)nnnenclation.s 
that  will  he  most  useful  and  likely  to 
infhienc;e  agenc:y  clc;c:isic)ns  are:  (1) 

Tho.se  su])])c)rtecl  by  cjuantitative 
information  or  studies;  and  (2)  Tho.se 
that  inc:iucle  c:itatic)n.s  to.  and  aiialvses 
of.  the  a])plicahle  laws  and  regulations. 
We  will  not  consider  or  include  in  onr 
administrative  reciorcl  c:c)mment.s  we 
receive  after  the  close  of  the  c:c)nunent 
])eric)cl  (see  DATES)  or  c:c)mments 
delivered  to  an  address  other  than  those 
li.sted  above  (.sc;e  ADDRESSES). 


B.  May  I  review  connnenis  snhmitled  hv 
others? 

(iounnc;nt.s,  including  namcis  and 
strciet  adchosses  of  respondents,  will  he 
available  for  ])uhlic;  review  at  the  street 
address  listed  under  ADDRESSES.  3’he 
public:  may  review  cloc;uments  and  other 
information  applicants  have  .sent  in 
su])])C)rt  of  the  ai)i)lic:ation  iinlc;.ss  our 
allowing  viewing  would  violate  the 
Privac:y  Act  or  Freedom  of  Information 
Ac:t.  Before  including  your  addrcLss, 
])hc)ue  numher,  email  address,  or  other 
personal  identifying  information  in  your 
comment,  you  should  he  aware  that 
your  entire  c;onnnent — inc;luding  yonr 
jiersonal  identifying  information — may 
he  made  i)uhlic:ly  available  at  any  time. 
While  you  c:an  ask  us  in  your  comment 
to  withhold  your  personal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  we  will  he  able  to 
do  so. 

II.  Background 

To  help  ns  carry  out  onr  c:onservatic)n 
responsibilities  for  affec:tecl  spec;ies,  and 
in  c:on.sicteratic)n  of  .sec;ticm  1()(a)(1)(A)  of 
the  Endangered  S])ec:ie.s  Act  of  1973,  as 
amended  (18  IJ..S.(;.  1.131  et  se(}.),  along 
with  Exec.utive  Order  13178. 

"Delivering  an  l']fficient.  Effec:tive.  and 
y\c:cc)iintahle  Oovernment."  and  the 
Prc;.si dent’s  Memorandum  for  the  Deads 
of  Exc;c:iitive  Dc;|)artment.s  and  Agenc:ie.s 
of  )anuary  21, 2809 — Tran.sparenc:y  and 
Open  (iovernment  (74  FR  4881;  )anuary 
28,  2009),  whic:h  c:all  on  all  Federal 
agencicis  to  jn'omote  ojienness  and 
tran.sparenc;y  in  (iovernment  hv 
cii.sc:lc).sing  information  to  the  ]nihlic,  we 
invite  |nil)lic;  c:onnnent  on  these  jiermit 
a])plications  before  final  ac:tion  is  taken. 

III.  Permit  Applications 

A.  Endangered  S})ecies 

A])plic:ant:  Ronald  Garison,  Ozona,  TX; 
PRT-94087A 

The  applic:ant  recpiests  a  jiermil 
authorizing  interstate  and  foreign 
c.'onnnerce,  export,  and  cull  of  exc:e.s.s 
scimitar-horned  oryx  (Onw  dannncdi) 
from  the  c.ajitive  herd  maintained  at 
their  fac:ility,  for  the  purpose  of 
enhanc;ement  of  the  survival  of  the 
spc!c:ie.s.  This  notification  c:overs 
ac;tivitie,s  to  he  conducted  hv  the 
ai)i)lic:ant  over  a  1-yc;ar  ])eric)ci. 

A])])lic:ant;  Montgomery  Zoo. 
Montgomery.  AE:  PR'r-789098 

The  applic;ant  recjncists  renewal  of 
their  captive-hred  wildlife  registration 
under  10  (iFR  17.21(g)  for  the  following 
species,  to  c;nhance  their  jnopagation  or 
survival.  This  nc)tific:ation  c.overs 
ac:tivitie.s  to  he  c;oncluctecl  by  the 
applic.ant  over  a  1-year  jieriod. 
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.Sper/e.v: 

I5ant(;ng  (Bos  jovoniciis) 

Sliaider-horiKKl  gazelle  ((lozolhi 
lopiocoros) 

Indian  rhinoceros  (Bhinocoros 
unicornis) 

Fid’s  (leer  (C'civiis  cldii) 

Cdieetah  (Acinonvx  juboins] 

Bengal  tiger  [Panihcra  tigris  tigris) 

Mctned  wolf  ((ihrvsocyon  hrachvnrns) 
Spectacled  hear  (Tivinorctos  ornalns) 
Andtian  condor  (Vnllnr  ’’ixphns) 
(lalapagos  tortoise  (dcochclonc  ni^ro) 

A])])licant:  International  C'.rane 
Foundation,  Barahoo,  \VI:  FRT-(i91895 

The  applicant  recpK^sts  renewal  of 
their  ca|)tive-hred  wildlife  registration 
under  50  CFR  17.21(g]  for  the  family 
(hnidae,  to  enhance  their  propagation  or 
survival.  This  notification  cov(;rs 
activities  to  he  conducted  hv  the 
applicant  over  a  5-year  period. 

Applicant:  Oklahoma  (aty  Zoo, 
Oklahoma  City,  OK;  FRT-()83()()9 

'fhe  applicant  recinests  renewal  of 
their  ca]jlive-hred  wildlife  registration 
under  50  (3'’R  17.21(g)  for  the  following 
families,  genera,  and  species,  to  enhance 
their  pro])agation  or  survival.  'I'his 
notification  covers  activities  to  he 
conducted  by  the  apjjlicant  ov(!r  a  5- 
year  period. 

Families: 

Bovidae 

(iamelidae 

(kmidae 

Ocihidae 

(iervidae 

Fepndae 

Felidae  (does  not  include  jaguar,  margav 
or  ocelot) 

I  lominidae 

Mylohatidae 

Macropod  idae 

Manidae 

Rhinocerotidae 

Suidae 

Tapiridae 

I  Jrsidae 

Accij)itridae 

Anatidae  (does  not  include  Hawaiian 
duck  or  Hawaiian  goo,se) 

Bucerotidae 

('.athartidae 

(k)Iinnhidae 

Falconidae 

Grnidae 

Laridae 

Fsittacidae  (do(!s  not  include  thick- 
hilled  ])arrot) 

Rallidae 
Strigidae 
St  ruth  ion  idae 

Stnrnidae  (dcHJS  not  include  Aplonis 
pci/jilni) 

Threskiornithidae 


Alligatoridae 

Boiclae  (does  not  include  Mona  boa  or 
Puerto  Rico  hoa) 

Crocodylidae  (doiis  not  include 
American  crocodile) 

CJekkonidae 

Te.studinidae 

Species: 

Asian  elephant  (Flephas  maxinrns) 

A])j)licant:  I’antluir  Ridge  Sanctnarv, 
Wellington,  FI.;  PR'r-2()3()27 

'I’he  applicant  recpiests  reninval  of 
their  captive-hred  wildlih;  njgistration 
under  50  CFR  17.21(g)  for  the  clouded 
leopard  (Neofelis  nehulosa)  to  enhance 
their  propagation  or  survival.  This 
notification  cov(!rs  activiti(;s  to  he 
conducted  by  the  applicant  over  a 
5-year  period. 

Applicant:  West  Coa.st  Came  Park, 
Bandon,  OR;  PRT-()(j7821 

’I’he  ai^plicant  reepussts  nmewal  of 
their  captive-hred  wildlife  registration 
uncUir  50  CFR  17.21(g)  for  the  following 
speci(!s,  to  enhance  their  propagation  or 
survival.  This  notification  covers 
activities  to  h(!  conducted  hv  the 
aj)plicant  ov(!r  :(  5-y(!ar  j)eriod. 

Species: 

Lciopard  [Panthera  parcins) 

.Snow  leopard  (Undo  nncia) 

A])])licant:  .Smokv  Mountain  Zoo, 

Pigeon  Forge,  'fN;  PRT-t)503(iA 

The  applicant  recpiests  a  caj)tive-hred 
wildlife  registration  under  50  CiFR 
17.21(g)  for  the  following  sjiecies,  to 
enhance  their  projiagation  or  survival. 
This  notification  covers  activities  to  he 
conducted  by  the  apjilieant  over  a  5- 
y(^ar  period. 

Species: 

Ring-tailed  lemur  (Unnur  cotta) 

Black  and  white  ruffed  lemur  (Varecia 
varie^ata) 

Red  ruffed  lemur  (Varecia  rnbra) 
Cottontoj)  tamarin  (Sagninns  oedipas) 
Barasingna  (Bncen'iis  dnvancelii) 
Scimitar-horned  oryx  (f)n'.v  d(nnnndi) 
Addax  (Addax  nasomacidatns) 

Red  lechwe  (Kobns  leche) 

Applicant:  Larrv  johnson,  Boerne,  TX; 
PR’I’-HOl  BOA 

'I’he  ajjpl leant  recpiests  a  permit  to 
export  40  live  Arabian  orvx  (Orv-Y 
lencorvx)  to  Environment  Agency  Ahn 
Dhabi,  Ahn  Dhabi,  United  Arab 
Emirates  for  the  |)urpo.se.s  of 
enhancement  of  the  survival  of  the 
species. 

Broncia  Tapia, 

Program  Analyst/Data  Administrator.  Branch 
(>1  Permits.  Division  of  Management 
Aathoritv. 

|FK  IJoc.  2()i;i-02174  Filod  l-.'ll-l.C:  8:4.')  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Final  Environmental  Impact  Statement 
for  the  Proposed  Spokane  Tribe  of 
Indians  West  Plains  Casino  and  Mixed 
Use  Project,  City  of  Airway  Heights, 
Spokane  County,  WA 

agency:  Burciau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  Availability. 

SUMMARY:  This  notice  advises  the  public 
that  the  Bureau  of  Indian  Affairs  (BIA) 
as  lead  agency,  with  the  .Sjjokane  Tribe 
of  Indians  (Tribe),  National  Indian 
Caming  (xjinmission  (NIC(]), 

Washington  State  Departmemt  of 
'I’l'ansportation  (WSDOT),  the  (]ity  of 
Airway  Heights  (City),  Sjjokane  (k)unty, 
the  Fedcrral  Aviation  Administration 
(FAA)  and  the  U.S.  De])artment  of  the 
Air  force  (Air  Force)  serving  as 
cooperating  agencies,  intends  to  file  a 
Final  Environmental  Impact  .Statement 
(FEES)  with  the  U.S.  Environmental 
Protection  Agency  (EPA)  for  the 
.Spokane  Tribe  of  Indians  West  Plains 
Casino  and  Mixed  Use  Project,  City  of 
Airway  Heights,  .Spokane  County, 
Wa.shington,  and  that  the  FEES  is  now 
available  for  public  review. 

DATES:  The  Record  of  Decision  on  the 
jiropcLsed  action  will  he  issued  on  or 
after  30  days  from  the  date  the  EPA 
publishes  its  Notice  of  Availahilitv  in 
the  k’ederal  Register.  Any  comments  on 
the  FEES  must  arrive  on  or  before  30 
days  following  the  date  the  EPA 
publishes  its  Notice  of  Availability  in 
the  Federal  Register. 

ADDRESSES:  You  may  mail  or  hand 
deliver  written  comments  to  Mr.  .Stanlcw 
.Speaks,  Northwerst  Regional  Director, 
Bureau  of  Indian  Affairs,  Northwcjst 
Region,  911  Northcxist  11th  Avenue. 
Portland.  Oregon  97232. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
B.J.  Howerton,  Bureau  of  Indian  Affairs, 
Northwest  Region,  911  Northea.st  11th 
Avenue,  Portland,  Oregon  97232;  fax 
(503)  231-2275;  jihone  (503)  231-6749. 
SUPPLEMENTARY  INFORMATION: 

Background :'Y\m  Tribe  has  recjue.sted 
that  the  .Secretary  of  the  Interior  i.ssue  a 
tw()-])art  determination  under  .Section 
20  of  the  Indian  Caming  Regulatorv  Act 
(ICRA)  for  Cilass  III  gaming  on  145  acres 
held  in  Federal  trust  for  the  'Erihe  in  the 
(aty  of  Airway  Heights  adjacent  to  the 
unincorporated  We.st  Plains  area  of 
.Spokane  ('.ounty.  Wa.shington.  The 
project  site  is  located  immediately 
northwcLst  of  the  intersection  of  U..S. 
Highway  2  (.S-2)  and  Craig  Road. 

The  Proposed  Project  consists  of  the 
following  components:  (1)  Issuance  of  a 
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two-part  determination  l)v  the  Secretary 
of  the  Interior;  anci  (2)  development  of 
a  casino-re.sort  facility.  j)arking 
.strnc:tnre.  site  retail,  conmuacial 
building,  tribal  cultural  center,  and 
|)olice/fire  station  within  the  project 
site.  At  full  build-out.  the  |)ro|)os(!d 
casino-resort  facility  would  have 
approximately  ‘18.442  .s(piare-feet  of 
gaming  boor  and  a  3()()-room  hotel.  'I'he 
hotel  tower  would  not  exceiul  14.1  feet 
above  ground  level.  Access  to  the 
|)roject  site  would  1m?  provided  via  three? 
driveways  along  lIS-2  and  thr(?e 
driveways  along  (aaig  Road. 

The  following  alternatives  are 
considered  in  tin?  FFIS:  (1)  Froj)o.sed 
('.asinoand  Mixed-Use  Develo])ment;  (2) 
Reduced  f^asino  and  Mixed-ll.se 
13(?velopment:  (3)  Non-(iaming  Mixed- 
U.se  Development:  and  (4)  No  Action/No 
D(?velopment.  Fnvironmental  issues 
address(?d  in  the  FFIS  include  geok)gy 
and  soils,  water  re.sources,  air  (piality. 
biological  re.sources.  cultural  and 
|)aleontological  resourc(?s. 
s(M;i(u?conomic  conditions  (including 
environmental  justice?).  transpe)rtatie)n 
anel  e:ire'.ulatie)n.  ianel  use.  jeublie: 
se?rvie;e?s.  ne)ise?.  hazareleeus  materials. 
ae?.sthe?tie:s.  eaumdcitive?  e?ffe?e;ts.  anel 
indire?e;t  anel  greewth  inelue:ing  e?ffe?e:ts. 

The?  HIA  .se?rve?s  as  the  be?ael  Age?ne:y  fe)r 
e:e)m|)liane:e  with  the  Natieenal 
luivireenmenlal  l*e)lie:y  Ae;t  (NFPA).  Tlie? 
BIA  has  affe)rele?el  e)the?r  gen  ernment 
age?ne:ie?s  anel  the?  ])ublie:  extensive? 
e)j)pe)rtunity  te)  partie;ipate  in  the? 
prepanitie)!!  e)f  the  FFl.S.  The?  BIA  helel 
a  puhlie:  .sexeping  me?e?ting  fe)r  the?  pre)je?e;t 
em  .Se?pte?mbe?r  18.  2()()t),  in  the?  (lily  eef 
Airway  lle?ights.  \Vashingte)u.  A  Neetieu? 
e)f  Availability  leer  the?  Draft  FKS  was 
]3ul)lishe?el  in  the?  Fe?deral  Re?gister  on 
March  2.  2012  (77  FR  12873)  anel 
announe;e?el  a  4.')-elay  revie?w  perie)el 
e?nelinge)n  Aj)ril  10.  2012.  In  respeense?  te) 
public  re?ejue?sts.  the  BIA  j)uhlishe?el  a 
ne)tie:e  of  the  re?e)pening  of  the  e:e)mme?nt 
pe?rie)el  in  the?  f'ederal  Register  e)n  A|)ril 
20,  2012  (77  FR  24070).  The  exte?nele?el 
e;e)mment  pe?rie)el  enele?el  e)n  May  Ki, 

2012.  The  total  e;e)mment  perieeel  ie)r  the 
Draft  FhS  was  7.1  elays.  The  BIA  helel  a 
|)nl)lic  he?aring  e)n  the?  Draft  FKS  e)n 
Mare;h  20.  2012,  in  the  (aty  e)f  Airway 
Heights. 

Dimetions  for  Siihmitting  (AWinionls: 
l*le?ase  ineduele  ye)ur  name,  return 
aeldre?s.s.  anel  the?  e:aptie)n:  “FEIS 
Ueemments,  Speekane  Tribe  e)f  Inelians 
\Ve?.st  Plains  De?vele)pme?nt  Bre)je?e;t,’'  eui 
the  first  page  e)f  your  writte?n  e:omments. 

Locations  where  the  LEIS  is  Available 
for  /?ev/f?u’;  The  f’EhS  will  be  available 
feir  re?view  at  the?  BIA  S|)e)kane?  Agenev 
()ffie:e  le)e;ate?el  at  Agenev  Sepiare  Roael, 
Buileling  201.  Wellpinit.  Washingtein 
00040;  the  Airway  Heights  Brane;li  of  the 


.Sj)e)kane  Ueiunty  Library  Distriel  le)e:ate?el 
at  1213  .Semth  Lunelstreim  Stre?e?l,  Airway 
Heights,  Washington  00001;  emel  the? 
.Spe)kane  Puhlie;  Library  le)e:ale?ii  at  000 
\Ve?st  Main  .Stre?e?t.  .Speikane,  Washingtein 
00201.  The;  f'ld.S  is  ;ilse)  iiviiilahle?  emline? 
at:  htti)://www.westi)lainseis.coin. 

Te)  e)l)tain  a  e:e)mp;ie:t  elisk  e:e)])y  e)f  the 
PELS.  ple?ase?  pre)viele?  yeiur  name  anel 
aelelre?ss  in  writing  eir  by  ve)ie;email  to  Dr. 
B.).  He)we?rte)n.  Enviremmentid 
Pre)te?e;tie)n  .Spe?e:ialist.  Bure?au  e)f  luelian 
Affairs.  Neirthweist  Re?gie)nal  ()ffie:e?. 
Ue)ntae;t  infeermatiem  is  listeel  in  the  FOR 
FURTHER  INFORMATION  CONTACT  se?e:lie)n  eif 
this  ne)tie;e.  Inelivielual  pape;r  e:e)pies  eif 
the?  EELS  will  he;  pre)viele?el  upem 
payment  e)f  ap])lie:al)le?  printing  expenses 
by  the;  re;e]ue?stor  feir  the;  numl)e;r  e)f 
e;e)j)ie;s  re;epie;.ste;el. 

Public  Comment  Availability: 
Q)mme?nts,  ine:iueiing  name?s  anel 
aelelre?sse?s  eif  re?.sj)onele?nts.  will  be? 
available  leer  public  review  at  the  BIA 
mailing  <ielelre?ss  sheewn  in  the? 

ADDRESSES  se?e;tie)n  eif  this  neitie;e?,  eluring 
reigular  husinei.ss  heiurs.  8  a.m.  to  4:30 
p.m..  Meinelay  Ihreiugh  Frielay,  e?xe:e;pt 
heilielays.  Beleire?  ine;lueling  yeiur  aelelreiss, 
le?le;pheine  numheir.  eimail  eielelreiss.  eir 
either  pe;rseinal  ieleintifying  infeirmatiein 
in  yeiur  e:eimme?nt,  yeiu  sheiulel  he?  aware? 
Ihiit  yeiur  eintire?  e:eimme?nl — ine:lueling 
yeiur  iieirseinal  ieleintifying  infeirmatiein — 
niiiy  be?  m:iele;  pidilie:ly  available  at  any 
time.  While?  yein  e:an  ask  us  in  yeiur 
e;eimme?nt  tei  withheilel  yeiur  |ie?r.seinal 
ielenlifving  infeirmatiein  freim  puhlie: 
reivieiw.  we?  e:anneit  guaranteie  tlnit  we? 
will  he;  able;  to  elei  sei. 

Aiitheirity:  Tills  notice;  is  jinlilislieel 
|iursnant  to  Sec.  1,103.1  ol  llie  (ioniie.il  of 
iMivironnieiilcil  Quality  Kegiilalioiis  (40  (TR 
p.irts  1.100  tliroiigli  1.108)  eiiiel  l)(;|iaitnie?iit  ol 
tlie?  Iiiteirior  Kegiiliitioiis  (43  (3'11  part  40). 
iinplemeintiiig  the  i)roe:eeliiral  reepiireimeiits  of 
tlie;  NEPA  of  lOOO,  eis  aineneleel  (42  ll..S,L. 
4371.  el  seep),  iinel  is  in  the  exeircise  of 
antliorily  delegaleel  to  tlie;  Assisliinl 
See:re;tary — Indian  Affairs  liy  200  DM  8. 

Dated:  .Septeinlier  20,  2012. 

Deinalei  K.  Laveirelure?, 

Assistant  Secretary,  Indian  Affairs. 

|FK  Doc.  2en:t-e)21.1«  l•'ill!(l  l-;u-l3:  8:4.1  am) 
BILLING  CODE  43iei-W7-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
[NPS-MWR-MIMI-11876;  1305-726] 

Boundary  Revision  of  Minuteman 
Missile  National  Historic  Site 

AGENCY:  National  Park  Se;rvie:e,  Interior. 
ACTION:  Notifie;atiein  eif  Bennielarv 
Revisiein. 


SUMMARY:  Neitie.e  is  hereiliy  given  that, 
pursuant  to  Se;e;tion  3(f)(2)(B)  eif  the  Ae:t 
eif  Neivemher  2(1,  KKIO  (Pnli.  L.  100-111, 
113  Stat.  1140-1143),  the  heiunelary  of 
Minuteman  Mi.ssile?  National  Historie: 

.Site?  in  the?  .State?  eif  .Semth  Dakeit.i  is 
meielifieiel  tei  ine;luele  twei  pare;els 
e:ontaining  aiiproximately  28.01  ae:re.s  eif 
uuim]ireive?el  Ianel  ineire  s]ie?t:ilie;iilly 
ielentifieiel  lieleiw.  The?  ]ireipe;rty  is  eivvne?el 
by  the  llniteel  .States  eif  Amerie:a  anel 
pre.sently  iiehninistereel  by  the  IJniteel 
.States  h’eireist  .Servie;e.  Threiugh  ii  Ueneral 
Management  Plan  elaleiel  )uly  2,  2000, 
the  National  Park  .Se?rvie:e  ele;te?rmine?el 
that  these?  pare:e?ls  are  the;  apjireipriate 
loe:a(iein  feir  a  visitor  fae:ility  anel 
aelministrative?  site.  The  liounelary 
revisiein  is  elepicted  on  Map  No.  400/ 
80,011  A,  elateiel  lanuary  14,  2011.  The 
map  is  available  for  ins])e?e:tion  at  the? 
following  le)t;atiein.s:  Ntdional  Park 
.Servie:e,  Mielvvest  Reigion  Lanel 
Re?.se)ure;es  Preigniin  Uenter,  001 
Riverfreinl  Drive,  Omaha,  Ne?liraska 
08102:  Natieinal  Park  .Se?rvie:e, 

De;|iartme;nl  eif  the  lnle;rieir,  Washington, 
DC  20240;  anel  at  the  Offie:e;  for  the 
.Snperintenelent.  Minuteman  Missile? 
Natieinal  Histeirie:  .Site;,  21208  .SD  Hwy. 
240,  Phili]!,  .Semth  Dakeita  17.107. 

The?  leigal  ele;se:riptieins  eif  the  Iwei  lanel 
|iare:e?l.s  lieiing  ine:luele?tl  within 
Minutemian  Missile  Natieinal  Histeirie; 

.Site?  are?  as  feilleiws:  All  that  e:e?rtain 
p:ire;e?l  eif  lanel  situateiel  in  .Se?e:tiein  21, 
Teiwnship  2  .Semth,  Range  18  Ea.st,  anel 
.Se;e;liein  30,  Teiwiishiji  2  .Semth,  Range  10 
l^ast,  eif  the  Blae.k  Hills  Merielian, 

)ae;ksein  County.  .Semth  Dakeita,  anel 
being  more  iiarticuhirly  ete;.se;rilie?el  as 
feilleiws:  Ceiminemc.ing  at  the?  Neirthwt;sl 
e:eirne;r  eif  .Se?t;tiein  30,  Teiwnship  2  Semth, 
Range  10  Ea.st;  thene:e  .S2°01'10"W. 
1010.03  fe?e?t  aleing  the  West  .se;e;tion  line? 
eif  saiel  .Se;e;tion  30  tei  the;  jioint  of 
lie?ginning:  the;ne:e  S87°18'04"E.  1180.70 
feet;  thene:e  .S2°0Tl0"W,  400.70  fee?t; 
the?ne:e  N87°18'04"W,  400.70  fe;e;t;  thene:e? 
N2°01'10"E.  300.70  fe;e?t:  the;ne;e; 
N87°18'04"W,  723.00  fe?e;t  to  a  jieiint  ein 
the?  se;e:tiein  line?  l)e?twe?en  Se;e:tie)n.s  21 
anel  30.  being  1710.03  fee;t  .seinlh  of  the 
neirthe?ast  e:eirner  eif  .Se?e:tiein  21;  the;ne:e 
N87°18'04"W,  33.00  fe?e?t;  thent;e 
.S2°01'10"W.  310.07  foe;t:  thene:e 
N88°01'47"W,  07.00  feet;  thence 
.S2°0T10"W.  170.00  fee?t  to  a  peiint  ein 
the?  eiuarteir  .se?e;tiein  line;  the?ne:e? 
N88°01'47"W,  118.00  fe?e?l  aleing  saiel 
e|U!irter  se?e;tiein  line;;  the?ne:e?  N2°0T10"E, 
1334.41  fe?e;t;  thenc.e?  .S88°01'47"E.  021.00 
fe;e;t:  thene;e  .S2°01'10"W,  314.38  fe;e?t; 
thene;e?  S87°18'04"E,  33.00  fe;e;t  lei  the 
peiint  eif  lieiginning.  .Seiiel  Part:e?l  e;eintain.s 
21.00  cicreis  ineire  or  leiss. 

ALSO  All  that  part  eif  the  Northwest 
Qmirter  eif  the  Neirthwest  Quarter  eif 
See:tiein  11.  Teivvnshij)  2  Semth,  Range  18 
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Fast,  of  the  black  Hills  Meridian,  in 
Jackson  County,  South  Dakota, 
described  as  follows:  Beginning  at  the 
Northwest  corner  of  Section  13;  thence 
S88°34'.32"F,  along  the  north  line  of  said 
NVV  '/.»  of  tlu!  NVV  'A  of  Section  1.3,  a 
distance  of  202.00  feet;  thence 
.S()l°()l'3(nV  a  di.stance  of  342.00  feet; 
thence  N88°34'32"\V  a  distance  of 
202.00  feet  to  the  west  line  of  said  NVV 
'A  of  the  NVV  'A;  thence  N01°01'30"E, 
along  .said  west  line,  a  distance  of 
342.00  feet  to  the  point  of  beginning. 
Said  Parcel  contains  3.03  acres  more  or 
le.ss. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent  Ruben  Andrade, 
Minuteman  Mi.ssile  National  Hi.storic 
.Site,  21208  SD  Hwy.  240,  Philip.  .South 
Dakota  37307,  tele])hone  (003)  433- 
.3.3.32. 

DATES:  The  effective  date  of  this 
boundary  revision  is  February  1,  2013. 
SUPPLEMENTARY  INFORMATION:  The  Act  of 
November  29.  1999  (Pub.  L.  100-113. 
113  Stat.  1340-1343),  authorizes  the 
.Secretary  to  determine  the  a])|)ropriate 
location  for  a  visitor  facility  and 
administrative  site  for  Minuteman 
Missile  National  Historic  Site,  and  to 
modify  the  boundary  to  include  the 
.selected  site.  Section  3(e)(1)(C)  of  the 
Act  further  provides  that  such  lands 
included  in  the  boundary  may  be 
actpiirml  by  exchange  or  transfer  from 
another  Federal  agency. 

Dated:  Dciccanlier  20.  2012. 

Mic:ha(!l  T.  Reynolds, 

/{(•g/ona/  Diivclor,  Midwest  l{e<ii()n. 

IFK  Doe.  20i:{-()2177  FTIod  am| 

BILLING  CODE  4310-MA-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-PWR-PWRO-10060;  PPV\/ONRADE2 
PMP00E105.YP0000] 

Final  Environmental  Impact  Statement 
for  Protecting  and  Restoring  Native 
Ecosystems  by  Managing  Non-Native 
Ungulates,  Hawaii  Volcanoes  National 
Park,  HI 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  National  Park  .Service 
announces  the  availability  of  a  Final 
Fnvironmental  Impact  .Statement  for 
Protecting  and  Restoring  Native 
Fcosy.stems  by  Managing  Non-Native 
Ungulates  (final  })lan/Fl.S)  at  Hawaii 
Volcanoes  National  Park,  Hawaii.  The 
final  ])lan/ElS  will  provide  a  park-wide 
framework  to  systematically  guide  non¬ 
native  ungulate  management  activities 


in  a  manner  that  .sup|)ort.s  long-term 
ecosystem  ])rotection,  supports  natural 
(icosystem  recovery  and  provides 
desirable  conditions  for  active 
ecosystem  re.storation,  and  su|)|)orts 
])rotection  and  preservation  of  cultural 
resources. 

DATES:  'file  National  Park  .Service  will 
execute  a  Record  of  Decision  (ROD)  no 
sooner  than  30  days  from  the  date  of 
])uhlication  by  the  U.S.  Fnvironmental 
I’rotection  Agency  of  the  notice  of  filing 
of  the  final  plan/EKS  in  tin;  Federal 
Register. 

ADDRESSES:  The  final  plan/ElS  is 
available  in  electronic  format  at  http:// 
p(irk})I(inning.  nps.gov/havo_ 
acosystani  fois.  Printed  copies  of  the 
final  plan/EKS  are  available  for  viewing 
at  the  Hawaii  Volcanoes  National  Park 
KTlauea  Visitor  Center,  One  Crater  Rim 
Drive,  Hawaii  National  Park.  HI  90718, 
and  in  local  libraries  (locations  noted  on 
above  Web  site).  A  limited  number  of 
comi)act  discs  (CDs)  and  printed  copies 
of  the  final  ])lan/El.S  are  also  available 
by  recpie.st.  To  obtain  a  co])y  or  for 
further  information,  please  contact: 
Rhonda  Loh,  Chief  of  Natural  Re.sonrces 
Management,  P.O.  Box  32,  Hawaii 
\K)lcanoes  National  Park,  HI  90718- 
()().32:  (808)  98.3-0098. 

SUPPLEMENTARY  INFORMATION:  I’he  final 
|)lan/El.S  res])onds  to,  and  incorporates 
where  a])pro])riate,  agency  and  public 
comments  received  on  the  draft  plan/ 
EIS,  which  was  available  for  j)ublic 
review  from  November  18,  2011  to 
january  20,  2011.  Three  i)ublic  meetings 
were  held  from  D(;cember  3  through 
December  7,  2011  to  gather  input  on  the 
draft  plan/EIS.  Twenty-six  ])iece.s  of 
corre.sj)ondence  were  received  during 
the  public  review  period.  NP.S  responses 
to  substantive  agency  and  public 
comments  are  provided  as  A])j)endix  F 
of  the  final  plan/ElS. 

The  final  plan/EKS  evaluates  five 
alternatives  for  jirotecting  and  re.storing 
native  ecosystems  by  managing  non¬ 
native  ungulates.  The  NP.S  preferred 
alternative  is  “Alternative  D: 
Comprehensive  Management  Plan  that 
Maximizes  Flexibility  of  Management 
Techniciues.”  This  alternative  includes  a 
progression  of  management  phases, 
monitoring,  and  considerations  for  the 
use  of  management  tools;  a  ])0])idation 
objective  of  zero  non-native  ungulates, 
or  as  low  as  practicable,  in  managed 
areas;  complete  boundary  fencing  for 
the  Kahukn  area  and  the  Olaa  rainforest; 
and  ])otential  usi;  of  localized  internal 
fencing  to  assist  in  the  control  of  non¬ 
native  ungulates.  Control  techniques 
would  be  primarily  lethal,  but  non- 
lethal  technicjues  could  also  be 
considered.  Volunteer  programs  would 


continue,  but  modifications  would  he 
re{]uired  for  lethal  removal  programs  to 
meet  current  NPS  practices.  When 
ap])roved,  the  plan  will  guide  non- 
native  ungulate  management  in  Hawaii 
Volcanoes  National  Park  for  at  least  the 
next  13  to  20  years. 

Because  this  is  a  delegated  El.S,  the 
official  resj)onsil)le  for  the  final  decision 
on  the  plan  to  protect  and  restore  native 
ecosystems  by  managing  non-native 
ungulates  is  the  Regional  Director, 
Pacific  We.st  Region.  National  Park 
.Service.  .Subserpiently,  the  official 
responsible  for  implementation  of  the 
approved  j)Km  will  be  the 
.Superintendent,  Hawaii  Volcanoes 
National  Park. 

Dated:  May  .3.  2012. 

Patricia  L.  Niuibacher, 

Acting  Iteginind  Director.  Pacific  We.st  Pegion. 
IFK  Doc.  2(n:}-(n‘)!)7  Filed  am| 

BILLING  CODE  4312-FF-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Docket  No.  2935] 

Certain  Fluorescent  Reflector  Lamps 
and  Products  and  Components 
Containing  Same;  Notice  of  Receipt  of 
Complaint;  Solicitation  of  Comments 
Relating  to  the  Public  Interest 

AGENCY:  II..S.  International  Trade 

Commi.ssion. 

action:  Notice. 

SUMMARY:  Notice  is  henibv  given  that 
the  U..S.  International  Trade 
(iommi.ssion  has  received  a  complaint 
entitled  Covtain  Compact  Fluorescent 
Reflector  Lamps  and  Products  and 
Components  Containing  Same,  DN 
2933;  the  Commission  is  soliciting 
comments  on  any  public  interest  issues 
raised  by  the  comjilaint  or 
complainant’s  filing  umler  .section 
211). 8(b)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
210.8(h)). 

FOR  FURTHER  INFORMATION  CONTACT:  Fisa 
R.  Barton.  Acting  Secretarv  to  the 
Commi.ssion.  II. .S.  International  Trade 
Commi.ssion.  300  E  .Street  .SW.. 
Washington.  DC  20430.  telephone  (202) 
20.3-2000.  The  ])uhlic  version  of  the 
comjjlaint  can  be  acc:es.sed  on  the 
Commi.ssion ’s  electronic  docket  (EDKS) 
at  http://edis.usitc.gov,  and  will  he 
available  for  inspection  during  official 
business  hours  (8:43  a.m.  to  3:13  p.m.) 
in  the  Office  of  the  .Secretarv.  U..S. 
International  Trade  Commi.ssion,  300  E 
.Street  SW.,  Wa.shington.  DC  20430. 
telephone  (202)  20.3-2000. 
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Cleneral  information  concerning  the 
(A)mini.ssion  may  also  he  obtained  hy 
acc(;ssing  its  Internet  .server  (hitp:// 
www.usilc.t^ov).  Tlie  |)ul)lic  record  for 
this  investigation  may  he  viewed  on  the 
(’ommi.ssion’s  electronic  docket  (FDIS) 
at  htip://(^dis.usitr.gov.  Hearing- 
impaired  j)ersons  are  advised  that 
information  on  this  matter  can  he 
obtained  by  contacting  the 
(Commission's  TDD  terminal  on  (202) 
2().'j-1810. 

SUPPLEMENTARY  INFORMATION:  I’he 
(k)mmission  has  rei:eived  a  com])laint 
and  a  submission  pursuant  to  section 
210.8(h)  of  the  Commission’s  Rules  of 
Practice  and  Procedure  filed  on  behalf 
of  Andrzej  Bohel  and  Ne])tun  Light.  Inc. 
on  )annary  28,  2013.  The  complaint 
alleges  violations  of  section  337  of  the 
Tariff  Act  of  19.30  (19  U.S.C.  1337)  in 
the  importation  into  the  United  States, 
the  sale  for  imj)ortation.  and  the  sale 
within  the  United  States  after 
iiujjortation  of  certain  fhion;.scent 
reilector  lamps  and  products  and 
components  containing  same.  The 
complaint  names  as  res])ondents 
Maxlite.  Inc.  of  N):  Technical  Uonsnmer 
Products,  Inc.  of  OH:  .Satco  Products. 

Inc.  of  NY;  and  Litetronics  International. 
Inc.  ofIL. 

Proposed  n!spondents.  other 
inter(!sted  parlies,  and  members  of  the 
public  are  invited  to  file  comments,  not 
to  exceed  five  (.'5)  pages  in  length, 
inclusive  of  attachments,  on  anv  i)uhlic 
interest  issues  rai.sed  hv  the  comi)laint 
or  section  210.8(1))  filing.  (Comments 
should  address  whether  issuance  of  the 
relief  sj)ecifically  nupiested  by  the 
complainant  in  this  investigation  would 
affect  the  public  health  ami  welfare  in 
the  United  States.  t;ompetitive 
conditions  in  the  United  Slates 
economy,  the  production  of  like  or 
directly  com])etitive  articles  in  the 
United  States,  or  United  States 
consumers. 

In  i)articular.  the  (Commission  is 
interested  in  comments  that: 

(i)  Explain  how  the  articles 
|)otentially  subject  to  the  requested 
remedial  orders  are  n.sed  in  the  United 
States; 

(ii)  Identify  any  public  health,  safety, 
or  welfare  concerns  in  the  United  States 
relating  to  the  retpiested  remedial 
orders; 

(iii)  Identify  like  or  directly 
com])etitive  articles  that  complainant, 
its  licensees,  or  third  parties  make  in  the 
United  States  which  could  replace  the 
subject  articles  if  they  were  to  he 
excluded; 

(iv)  Indicate  whether  complainant, 
complainant's  licen.sees,  and/or  third 
party  suppliers  have  the  ca])acitv  to 


replace  the  volume  of  articles 
potentiallv  subject  to  the  reipie.sted 
exclusion  order  and/or  a  cease  and 
desi.st  order  within  a  commercially 
reasonable  time;  and 

(v)  Explain  how  the  nupiested 
remedial  orders  would  inqiact  United 
Slates  consumers. 

Written  submissions  must  he  filed  no 
later  than  hy  close  of  business,  eight 
calendar  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  There  will  be  further 
oiiportunities  for  comment  on  the 
]nihlic  intere.st  after  the  issuance  of  any 
final  initial  determination  in  this 
investigation. 

Per.sons  filing  written  submissions 
must  file  the  original  document 
electronically  on  or  before  the  deadlines 
stated  above  and  submit  8  true  paper 
copies  to  the  Office  of  the  Secretarv  hy 
noon  the  next  day  pursuant  to  section 
210.4(1)  of  the  Uommission’s  Rules  of 
Practice  and  Procedure  (19  CFR 
210.4(f)).  Submissions  should  refer  to 
the  docket  uumber  (“Docket  No.  293.'5’’) 
in  a  prominent  place  on  the  cover  i)age 
and/or  the  fir.st  page.  (See  Handbook  for 
Electronic  Filing  Procedures,  hitp:// 
\\’\\’\v.usitc.gov/s(i(:ivl(iry/ 
f(Hl_r(;^jiotic(!s/nil(:s/ 
handhookon  jdact  ionic Jiling.pdi). 
Perseus  with  cpiestions  regarding  filing 
should  contact  the  Secretarv  (202-20.')- 
2000). 

Any  person  desiring  to  submit  a 
document  to  the  (unmnission  in 
confidence  must  nupiest  confidential 
treatment.  All  such  recpiests  should  he 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  19  CFR  201.0.  Documents 
for  which  confidential  treatment  hv  the 
(kjnnnission  is  proj)erly  sought  will  be 
treated  accordingly.  All  nonconfidential 
written  submissions  will  be  available  for 
|)uhlic  inspection  at  the  Office  of  the 
Secretarv  and  on  EDIS. 

This  action  is  taken  umler  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.(].  1337), 
and  of  sections  201.10  and  210.8(c)  of 
the  (k)mmission’.s  Rules  of  Practice  and 
Procedure  (19  CFR  201.10.  210.8(c)). 

Issiuul;  laiuiary  29.  201  :t. 

8  v  order  of  llu;  (loinnussion. 

Lisa  R.  Rarton, 

Acting  Secrelary  to  the  (Ainimission. 

U  K  Hoc.  2()i;i-()2ni2  Filed  l-:u-i:):  am| 

BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-739  (Third 
Review)] 

Clad  Steel  Plate  From  Japan; 
Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  five-year  review,  the 
United  States  International  Trade 
C.ommission  (Commission)  determines, 
pursuant  to  section  7.')l(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  l()7.'5(c)),  that 
revocation  of  the  antidumping  duty 
order  on  clad  steel  plate  from  Jajian 
would  he  likely  to  lead  to  continuation 
or  recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time.- 

Background 

The  (k)nnnission  instituted  this 
review  on  February  1, 2012  (77  FR  5052) 
and  determined  on  May  7,  2012  that  it 
would  conduct  a  full  review  (77  FR 
37439,  june  21,  2012).  Notice  of  the 
scheduling  of  the  Commission’s  review 
and  of  a  public  hearing  to  he  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretarv,  U.S.  International 
Trade  Commi.ssion,  Washington,  DC, 
and  hv  publishing  the  notice  in  the 
Federal  Register  on  lime  29,  2012  (77 
FR  38825).  The  hearing  was  held  in 
Washington.  D(k  on  December  0.  2012, 
and  all  persons  who  reipiested  the 
opportunity  were  ])ermitted  to  ajijiear  in 
jierson  or  by  counsel. 

The  (kmmiission  transmitted  its 
determination  in  this  review  to  the 
Secretary  of  Commerce  on  January  28, 
2013.  The  views  of  the  Commi.ssion  are 
contained  in  USITC  Publication  4370 
(January  2013),  entitled  Clod  Steel  Plate 
front  Japan:  Investigation  \’o.  731- PA- 
739  (Third  Review). 

IssiKul:  Jaiuiarv  28.  2013. 

8y  order  of  the  (Commission. 

Lisa  K.  Barton, 

Acting  Secretarv  to  the  (Jonnnission. 

IFK  Doc.  2()i;)-()214.’)  Filed  l-31-i:i:  H:4.')  am| 
BILLING  CODE  7020-02-P 


'  Tlie  record  is  ddiiUHl  in  sec.  207.2(1)  of  the 
Connnission's  Kales  of  I’raclice  and  Procedure  (1!) 
CFK  207.2(f)). 

-('.omniissioners  Pearson  and  Broadlxnil 
dissenting. 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Nos.  701-TA-487  and  731- 
TA-1198  (Final)] 

Steel  Wire  Garment  Hangers  From 
Vietnam;  Determinations 

Oil  the  basis  of  the  record  '  (levelo])e(l 
in  the  .siiliject  inve.stigations.  the  United 
States  International  Trade  Uonnnission 
(Coininission)  determines,  pnrsnant  to 
sections  703(1))  and  73.3(h)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  107ld(h))  and  (19 
U.S.C.  1073d(h))  (the  Act),  that  an 
indu.stry  in  the  United  States  is 
materially  injured  hv  reason  of  imports 
of  steel  wire  garment  hangers  from 
Vietnam,  jirovided  for  in  subheading 
7320.20.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  the 
U.S.  Department  of  Commerce  has 
determined  are  subsidized  and  sold  in 
the  United  States  at  less  than  fair  value 
(“LTFV”).^ 

Background 

The  Commission  instituted  the.se 
investigations  effective  December  2t). 

2011,  following  receijit  of  a  jietition 
filed  with  the  Commission  and 
Commerce  by  M&H  Metal  Products 
Company.  Inc.,  Leeds,  AL;  Innovative 
Fabrication  LL(]/Indy  Hanger, 
Indianapolis,  IN;  and  U.S  Hanger 
Comjiany  LLC,  Cardena.  C>\.  The  final 
|)ha.se  of  the  investigations  was 
scheduled  by  the  Commission  following 
notification  of  jireliminary 
determinations  by  Commerce  that 
imjiorts  of  steel  wire  garment  hangers 
from  Vietnam  were  subsidized  within 
the  meaning  of  .section  7()3(h)  of  the  Act 
(19  U.S.C.  I(i7lh(h))  and  dumjied  within 
the  meaning  of  733(h)  of  the  Act  (19 
U..S.C.  I(i73l)(h)).  Notice  of  the 
scheduling  of  the  final  phase  of  the 
Commission’s  investigations  and  of  a 
public  hearing  to  he  held  in  connection 
therewith  was  given  by  jio.sting  copies 
of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
(iommi.ssion.  Washington,  DC.  and  hv 
publishing  the  notice  in  the  Federal 
Register  on  August  20,  2012  (77  FR 
.30100)  and  on  August  22.  2012  (77  FR 
.30713,  corrected).  The  hearing  was  held 
in  Washington,  DC,  on  October  24, 

2012,  and  all  persons  who  requested  the 


'  Till!  locord  is  ilnlinod  in  sue.  207.2(1)  iil  tliii 
(iiiinmi.ssioii's  Kiilos  of  I’nielici!  iind  I’roeiiduri!  (10 
(TR  207.2(1)). 

^  All  six  Oonimissionors  voted  in  tlio  alfinnativo. 
rill!  ('.onimission  also  linils  that  imports  snliject  to 
(ioiiimoroo's  alTirmativi!  critical  circumstancos 
dotorniinatioiis  arc  not  likolv  to  imdorniini! 
sorioiisl  v  till!  roniodial  olfocts  of  the  coiinti!rvailin<> 
and  antidnnipiii^  diitv  orders  on  steel  wire  "ariiient 
hangers  froiii  Vietnam. 


ojijiortunity  were  jiermitted  to  apjiear  in 
person  or  hv  counsel. 

The  Commission  transmitted  its 
determinations  in  the.se  inve.stigations  to 
the  .Secretary  of  Commerce  on  Jamiarv 
28,  2013.  The  views  of  the  Commi.ssion 
are  contained  in  U.Sri'C  Pnhlication 
4371  Oaiutary  2013).  entitled  .Sfee/  Wiw 
Gcmmuit  Hangars  from  Viatnam: 
Investigation  Nos.  7()1-TA-4H7  and 
73J-TA-nf)fi  (Final). 

Issooil:  laiuiary  28,  201  ;i. 

By  ordor  of  tlu!  Commission. 

Lisa  R.  Barton, 

Acting  Sccivtnry  to  the  (iommission. 

IKK  Doc.  2()i:t-(12144  filed  l-:i1-i;t:  H:4.'>  am) 
BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-1110  (Review)] 

Sodium  Hexametaphosphate  From 
China:  Institution  of  a  Five-Year 
Review  Concerning  the  Antidumping 
Duty  Order  on  Sodium 
Hexametaphosphate  From  China 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Notice. 

SUMMARY:  The  Commi.ssion  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  7.31(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  I(i73(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  order  on  sodium 
hexametaphosphate  from  Chiiiii  would 
he  likely  to  lead  to  continuation  or 
recurrence  of  material  injury.  Pursuant 
to  .section  7.31(c)(2)  of  the  Act.  interested 
parties  are  requested  to  resjiond  to  this 
notice  by  suhinitting  the  information 
specified  below  to  the  Commission:  '  to 
he  assured  of  consideration,  the 
deadline  for  responses  is  March  4,  2013. 
Comments  on  the  adtKjiiacy  of  responses 
may  he  filed  with  the  Commission  by 
April  10,  2013.  For  further  information 
concerning  the  conduct  of  this  review 
and  rules  of  general  ap])lication.  consult 
the  (Commission’s  Rules  of  Practice  and 
Procedure,  jiart  201 ,  suh|)arts  A  through 
E  (19  CFR  part  201),  and  part  207, 
suhjiarts  A,  D,  E,  and  F  (19  (^.FR  part 


'  No  ro.sponsi!  to  this  roiiuosi  for  inforniiilioo  is 
roquiroil  if  a  ourronllv  valid  Offioi!  of  Maiiagi!i)U!iil 
and  Builgot  (OMI!)  nuinlior  is  not  displayod:  tho 
OMH  niMnl)i!r  is  :n  17-001  (i/lI.SITC  No.  i .'t-.5-21i  1 . 
oxpiration  data  |uno  ;U).  2014.  I’ulilic  roporling 
Inirdon  for  llio  raiiuasl  is  ostinialod  to  avoraga  15 
hours  par  rasponsa.  I’laasa  sand  coinniants 
ragarding  tha  aaauracy  of  this  hurdan  astiinata  to 
tho  Ofliaa  of  Invasligations.  U.S.  Intarnational  Trada 
Commission.  500  K  Straat  SW.,  Washington,  DC 
204  :i(). 


207),  as  most  recently  amended  at  74  FR 
2847  (january  10.  2009). 

DATES:  Effective  Date:  f’eliruarv  1,  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Messer  (202-20.3-3193),  Office  of 
Investigations,  U..S.  International  Trade 
Commission,  .300  E  Street  ,SW., 
Washington.  DC  20430.  Hearing- 
impaired  iiersons  can  obtain 
information  on  this  matter  hv  contacting 
the  (kunmission’s  TDD  terminal  on  202- 
20.3-1810.  Persons  with  mobility 
impairments  who  will  need  sjiecial 
assistance  in  gaining  access  to  the 
Commi.ssion  should  contact  the  Office 
of  the  Secretary  at  202-20.3-2000. 
Chmeral  information  concerning  the 
(Commission  may  also  he  obtained  hv 
acce.ssing  its  internet  .server  (http:// 
www.nsitc.gov).  The  public  record  for 
this  review  may  he  viewed  on  the 
Commi.ssion’.s  electronic  docket  (EDI.S) 
at  h ttp://edis. nsitc.gov. 

SUPPLEMENTARY  INFORMATION: 

Background. — On  March  19,  2008,  the 
Department  of  Commerce  issued  an 
antidumping  duty  order  on  imjiorts  of 
sodium  hexameta|)ho.s|)hate  from  China 
(73  FR  14772).  The  (^Commission  is 
conducting  a  review  to  determine 
whether  revocation  of  the  order  would 
he  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  the 
domestic  indu.stry  within  a  reasonably 
foreseeable  time.  It  will  as.sess  the 
adequacy  of  interested  jiarty  resjion.se.s 
to  this  notice  of  institution  to  determine 
whether  to  conduct  a  full  review  or  an 
exjiedited  review.  The  (Commission’s 
determination  in  any  exjiedited  review 
will  he  based  on  the  facts  available, 
which  may  include  information 
Jirovided  in  resjion.se  to  this  notice. 

Definitions. — The  following 
definitions  ajijily  to  this  review: 

(1)  Snbject  Merchandise  is  the  cla.ss  or 
kind  of  merchandise  that  is  within  the 
scojie  of  the  five-year  review,  as  defined 
hv  the  Dejiartment  of  Commerce. 

(2)  The  Subject  Conntrv  in  this  review 
is  (CChina. 

(3)  The  Domestic  Like  Product  is  the 
domestically  jiroduced  jiroduct  or 
jiroducts  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determination,  the  Commission  defined 
a  single  Domestic  Like  Product 
consisting  of  sodium 
hexametajihosjihate.  in  all  grades,  chain 
lengths,  and  jiarticle  sizes,  coextensive 
with  the  scojie  of  investigation. 

(4)  The  Domestic  Industry  is  the  U.S. 
jiroducers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  jiroducers  whose 
collective  outjiut  of  the  Domestic  Like 
Product  constitutes  a  major  jiroportion 
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()l  the  total  (loine.stic  production  of  tlie 
product.  In  its  original  determination, 
the  Commission  defined  a  single 
Domestic  Iiuhisliy  consi.sting  of  all 
domestic  j)ro(lncers  of  sodium 
hexam(!taplu)S|)hate. 

(.'))  The  Order  Dote  is  the  dale  that  the 
antidumping  duly  order  under  review 
iKicame  effective.  In  this  review,  the 
Order  Dote  is  March  It),  2008. 

(())  An  Importer  is  any  pt;rson  or  firm 
engagcul,  either  directly  or  through  a 
parent  <:omi)any  or  subsidiary,  in 
im|)orting  tlie  Subject  Merchondise  into 
the  United  States  from  a  foreign 
mannfactnrer  or  through  its  selling 
agent. 

i\o1icipotion  in  the  review  ond  public 
sendee  list. — Persons,  including 
indn.strial  users  of  the  Subject 
Merchondise  and.  if  the  merchaiulise  is 
sold  at  the  retail  level,  representative 
consnmer  organizations,  wishing  to 
partici|)ate  in  the  review  as  j)arties  must 
ille  an  entry  of  aj)p(!arance  with  the 
.Secretary  to  the  Commission,  as 
provided  in  .section  201 .1 1(h)(4)  of  the 
Commission's  rules,  no  lat(!r  than  21 
days  after  publication  of  this  notice  in 
th(!  Federal  Register.  The  .Seenstarv  will 
maintain  a  public  .service  list  containing 
the  names  and  address(!s  of  all  persons, 
or  their  r(!pn;sentatives.  who  are  particjs 
to  the  review. 

Fornu!!'  (Commission  em|)lovee.s  who 
an;  seeking  to  a|)pear  in  Connnission 
tive-yciar  rciviews  are  advised  that  they 
may  apj)ear  in  a  revi(;w  (!ven  if  they 
|)articipat(!d  personal  Iv  and 
.substantially  in  the  corresponding 
underlying  original  investigation.  The 
(Commission 's  designated  agency  ethics 
official  has  advi.sed  that  a  fiv(!-year 
review  is  not  considered  the  “same 
particular  matter”  as  the  corresponding 
underlying  original  inve.stigation  for 
purposes  of  18  U.S.C.  207,  the  j)ost 
employment  statute  for  hTuleral 
emj)lovees,  and  (Commission  rule 
201. I'll!))  (19  (CFR  201.1.5(h)).  73  FR 
24009  (May  5.  2008).  This  advice  was 
develo|)ed  in  consultation  with  the 
Office  of  Covernment  Fthics. 
(Conseciuently,  former  emj)loyees  are  not 
recjuired  to  .seek  (Commission  apjnoval 
to  aj)j)ear  in  a  review  under  (Commission 
rule  19  CFR  201.15,  even  if  the 
corres|)onding  underlying  original 
investigation  was  j)ending  when  they 
wen;  (Commission  employees.  For 
further  ethics  advice  on  this  matter, 
contact  (Carol  McC.ue  Verratti,  Depot v 
Agenev  Fthics  Official,  at  202-20.5- 
3088. 

Idmited  disclosure  oj  business 
proprietory  informotion  (BPIj  under  on 
odininistrotive  protective  order  lAPO) 
ond  APO  sendee  list. — Pursuant  to 
section  207.7(a)  of  the  Commission’s 


rules,  the  .Secretary  will  make  13PI 
submitted  in  this  review  available  to 
authorized  applicants  under  the  APO 
i.s.su(;d  in  the  review,  provided  that  the 
application  is  made  no  later  than  21 
days  after  publication  of  this  notice  in 
tin;  Federal  Register.  Authorized 
ap])licant.s  mu.st  rej)re.sent  interested 
parties,  as  defined  in  19  II..S.(C.  1077(9), 
who  an;  parti(;s  to  the  n;view.  A 
separate  service  list  will  hi;  maintained 
by  the  .Secretary  for  thosi;  ])arties 
authoriz(;d  to  receive  HPl  under  the 
APO. 

Oertificotion. — Pursuant  to  section 
207.3  of  the  (Commission's  rules,  any 
p(;rson  submitting  information  to  the 
Commission  in  connection  with  this 
review  mu.st  certify  that  the  information 
is  accurate  and  complete  to  the  best  of 
the  submitter's  knowledge.  In  making 
the  certification,  the  submitter  will  be 
d(;emed  to  consent,  unless  otherwise 
specified,  for  the  (Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
sami;  or  comjiarahle  ])roducts  which  the 
(Commission  conducts  under  Title  VII  of 
the  Act,  or  in  int(;rnal  audits  and 
investigations  r(;lating  to  thi;  ])rograms 
and  op(;rations  of  the  (Commission 
pursuant  to  5  l]..S.(C.  Appendix  3. 

Written  submissions. — Pursuant  to 
section  207.91  of  the  (Commission’s 
rnl(;.s.  (;ach  inter(;.sted  party  resiionse  to 
this  notice  must  ])rovide  tlie  information 
.specifi(;d  h(;low.  The  deadliiu;  for  filing 
such  respons(;s  is  March  4,  2013. 
Pursuant  to  section  207.02(1))  of  the 
(Commission’s  rules,  (;ligil)le  jiarties  (as 
.s])ecifi(;d  in  (Commission  rule 
207.02(b)(1))  may  also  file  comments 
concerning  the  ad(;(iuacy  of  responses  to 
the  notice  of  institution  and  whether  the 
(Commission  should  conduct  an 
expedited  or  full  r(;view.  The  deadline 
for  filing  such  comments  is  April  10, 
2013.  All  writt(;n  submissions  must 
txmform  with  the  provisions  of  sections 
201.8  and  207.3  of  the  (Commission’s 
ruh;.s  and  any  submissions  that  contain 
BPl  mu.st  al.so  conform  with  the 
r(;(piirement.s  of  .sections  201.0  and 
207.7  of  the  (Commission’s  rules.  Please 
he  aware  that  the;  (Commission’s  rules 
with  respect  to  electronic  filing  have 
been  amended.  The  amendments  took 
(;ffect  on  November  7,  2011.  .See  70  FR 
01937  (Oct.  0,  2011)  and  the  newly 
revi.sed  (Commission’s  Handbook  on  E- 
Filing,  available  on  the  (Commi.ssion’s 
Web  site  at  http://edis.usitc.gov.  Al.so,  in 
accordance  with  .sections  201.10(c)  and 
207.3  of  the  (Commission’s  rules,  each 
document  filed  by  a  party  to  the  r(;view 
mu.st  he  serv(;d  on  all  other  jjarties  to 
the  review  (as  identified  by  either  the 
public  or  APO  service  list  as 


ap])ro|)riate).  and  a  certificate  of  service 
mu.st  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
n(;(;d  to  serve  your  res])onse). 

Inobiliiy  to  provide  recpiested 
informotion. — Pur.suant  to  section 
207.01(c)  of  the  (Commission’s  rul(;.s,  any 
interest);)!  party  that  ):ann))t  furnish  the 
informati))!!  r);)iu);.ste)l  by  this  n))ti););  in 
the  r);)|U);.st);)l  form  am!  manner  shall 
n))tify  the  (Commissi)))!  at  the  earliest 
p))ssil)l);  time,  pi))vi)l);  a  full  explanati)))) 
))f  why  it  ):ann))t  pi'))vi)l);  the  i');(pi);.ste)l 
inf))rmati))n.  an)l  in)li);at);  alt);rnativ); 
hu'ins  in  whi):h  it  ):an  piovi)!); 

);)piivalent  infoiination.  If  an  inteieste)! 
party  )lo);.s  not  piovi)!);  this  n))tifi):ati))n 
()))'  the  (Commission  fiiDls  the 
);xplanati))n  pixiviile)!  in  the  notification 
ina)l);)piat);)  ami  fails  to  |)i'ovide  a 
);))mpl);t);  r);.s])onse  to  this  miti););,  the 
C))mmissi))n  may  tak);  an  a)lv);r,s); 
inf);n;nce  against  the  paity  pin’suant  to 
.s););ti))n  770(1))  of  the  Act  in  making  its 
)l);t);rminati))n  in  the  i');vi);w. 

Informotion  to  be  Provided  in 
Hesponse  to  this  Notice  of  Institution: 

As  us);)l  l));l))w,  the  teim  “firm”  inclmles 
iiny  lelated  firms. 

(1)  The  name  ami  a)l)h’);s.s  ))f  y))ur  fiiin 
)))■  );ntity  (irndmling  VV))rl)l  \Vi)l);  \V);1) 
a)l)h);.ss)  iiml  name,  telephone  nnml));r, 
lax  number,  an)l  Email  a)l)h);.ss  of  the 
):);rtifying  oifi):ial. 

(2)  A  statement  imlii.ating  wh);th);r 
your  firm/entity  is  a  U..S.  pi')))lu):);r  ))f 
the  Domestic  Like  Product,  a  II. .S.  uni))n 
)))'  w))rk);r  gi))U]),  a  II..S.  imp))it);r  ))f  the 
Subject  Merchondise.  a  f))i');ign  pi'))ilm;);r 
)))■  );x])orter  ))f  tlu;  Subject  Merchondise. 
a  l)..S.  )))’  ibreign  ti'aile  ))r  l)usin);s.s 
as.s))):iation,  ))r  another  interest);)!  paity 
(inclmling  an  ex])lanation).  If  you  are  a 
uni))n/work);r  gr))U])  or  traile/husimiss 
assoidation.  iilentify  the  firms  in  which 
your  workers  ari;  emphiye)!  or  whic:h  an; 
members  of  your  association. 

(3)  A  .statement  imlicating  wh);th);r 
your  firm/);ntity  is  willing  to  jjarticipate 
in  this  ri;vi);w  by  ])rovi)ling  information 
ri;)in);st);)l  by  the  CCommi.ssi))n. 

(4)  A  .statement  ))f  the  likely  );ff););t.s  ))f 
the  r);v))):ation  ))f  the  antiilumping  iliitv 
))r)l);r  ))n  the  Domestic  Industry  in 
general  aml/or  v))ur  firm/);ntity 
speinfically.  In  y))nr  r);.spon.s);,  ])li;a.s); 
)li.s):us.s  the  various  fa);t))rs  s]));cifi);)l  in 
s););ti))n  752(a)  of  the  A)',t  (19  l]..S.(C. 
l()75a(a))  inclmling  the  likely  V))lum);  of 
snl)j(;ct  imp))rt.s.  likely  pri);e  effects  of 
.sul)j);ct  imports,  ami  likely  impa):t  of 
imp))rts  of  Subject  Merchondise  ))n  the 
Dom est ic  Industiv. 

(5)  A  list  of  all  known  ami  currently 
))]));rating  U..S.  pixulucers  of  the 
Domestic  Like  Product,  hlentifv  any 
km)wn  relat);)l  parti);.s  ami  the  nature  ))f 
th);  relationship  as  define)!  in  se):tion 
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771(4)(I3]  of  the  Act  (19  II.S.C. 
I(i77(4)(13)). 

(0)  A  list  of  all  known  and  currently 
operating  U.S.  iinjjorters  of  the  Siibjact 
Mcrrhcindisi^  and  producers  of  the 
.Su/j/er/  MfuduindisH  in  tin;  Snhjoct 
f,’o(/;7//y  that  currently  (ixport  or  have 
exj)orte{l  Subject  M(m:h(in(bsH  to  the 
United  States  or  other  countries  since 
the  Order  Date. 

(7)  A  list  of  3-.')  leading  i)nrchasers  in 
the  U.S.  market  for  the  Domestic  Like 
Product  and  the  Subject  Merchandise 
(including  street  address.  World  Wide 
Web  address,  and  the  name,  telephone 
mnnher,  fax  numher,  and  Fmail  address 
of  a  responsible  official  at  each  firm). 

(8)  A  list  of  known  sources  of 
information  on  national  or  regional 
prices  for  the  Domestic  Like  Product  or 
the  Subject  Merchandise  in  the  U.,S.  or 
other  markets. 

(9)  If  yon  are  a  U.S.  j)rodncer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm’s 
o])erations  on  that  ])rodnct  during 
calendar  vear  2012,  except  as  noted 
(report  (jiiantity  data  in  metric  tons  and 
value  data  in  U.,S.  dollars,  f.o.h.  plant). 

If  yon  are  a  nnion/worker  group  or 
trade/hnsiness  association.  i)rovide  the 
information,  on  an  aggr(!gate  basis,  for 
the  firms  in  which  your  workers  are 
em])loyed/which  are  members  of  yonr 
association. 

(a)  Production  (ciuantitv)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  hv  vonr 
firm's(s’)  production; 

(h)  (Capacity  (cpiantity)  of  your  firm  to 
produce  the  Domestic  Like  Product  (i.e., 
the  Icwel  of  jnodnetion  that  your 
estahlishment(s)  could  reasonably  have 
(;x])ected  to  attain  during  the  year, 
assuming  normal  ojierating  conditions 
(using  ecjiiipment  and  machintiry  in 
place  and  ready  to  opeuate),  normal 
operating  levels  (hours  j)er  week/weeks 
per  vc!ar),  time  for  downtime, 
maintenance,  repair,  and  cleanup,  and  a 
tyj^ical  or  representative  product  mix); 

(c)  The  cpiantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  proclnc:ecl  in  your  U.S. 
])lant(s): 

(cl)  The  cpiantity  and  value  of  U.S. 
internal  c:onsnm])tic)n/c:ompany 
transfers  of  the  Domestic  Like  Product 
prc)clnc:ecl  in  yonr  U.S.  plant(s):  and 
(e)  The  value  of  (i)  net  .sales,  (ii)  cost 
of  goods  sold  (UOUS),  (iii)  gross  profit, 
(iv)  selling,  general  and  administrative 
(.SG&A)  expenses,  and  (v)  operating 
inc'.ome  of  the  Domestic  Like  Product 
j)roclnc:ecl  in  your  U.S.  jdant(s)  (include 
lioth  U.S.  and  exjiort  cxnmnercial  sales, 
internal  c:onsnmption,  and  cxnnpany 
transfers)  for  yonr  most  rec:ently 


completed  fiscal  year  (identify  the  date 
on  whic;h  yonr  fisc:al  year  encls). 

(10)  If  you  are  a  U..S.  importer  or  a 
tracle/hnsine.ss  as.sociation  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Couutrv,  provide  the 
following  information  on  your  firm’s(s’) 
operations  on  that  ])roclnc;t  during 
calendar  year  2012  (report  cpiantltv  data 
in  metric:  tons  and  value  data  in  U..S. 
dollars).  If  yon  are  a  trade/hnsiness 
assc)c;iation,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  which 
are  members  of  vonr  association. 

(a)  3’he  cpiantity  and  value  (landed, 
dnty-liaid  Imt  not  inc:lncling 
antidmnjiing  duties)  of  U.S.  imports 
and,  if  known,  an  estimate  of  the 
perc;entage  of  total  U.S.  imports  of 
Subject  Merchandise  from  the  Subject 
Oouutry  ac:c:onnted  for  hv  your  firm’s(s’) 
imports; 

(1))  The  cpiantity  and  value  (f.o.h.  U.S. 
port,  including  antidumping  duties)  of 
U.S.  c:ommerc;ial  .shipments  oi  Subject 
Merchandise  iinjjorted  from  the  Sid)ject 
Oonntrv;  and 

(c:)  3'he  cpiantity  and  value  (f.o.h.  U.,S. 
])ort,  ini:hicling  antidumping  duties)  of 
U..S.  internal  cc)nsnmption/c:ompany 
transfers  of  Subject  Merchandise 
imjiorted  from  the  Subject  Country. 

(11)  If  yon  are  a  ])rc)chic:er,  an  exjiorter, 
or  a  trade/hnsiness  a.ssoc;iatic)n  of 
j)rc)chic:ers  or  exporters  of  the  Subject 
Merchaudise  in  the  Subject  Country, 
provide  the  following  information  on 
your  firm’.s(s’)  operations  on  that 
product  during  c:alenclar  year  2012 
(rejiort  cpiantity  data  in  metric  tons  and 
value  data  in  U.S.  dollars,  landed  and 
duty-paid  at  the  U.S.  jiort  but  not 
including  antidumping  duties).  If  yon 
are  a  trade/hnsiness  as.sociation,  provide 
the  information,  on  an  aggregate  liasis, 
for  the  firms  whic;h  are  members  of  yonr 
a.s.soc:iation. 

(a)  Proclnc:tion  (cpiantity)  and,  if 
known,  an  estimate  of  the  perc:entage  of 
total  j)rc)cluc;tic)n  of  Sul)ject  Merchandise 
in  the  Subject  Countiv  ac:c:c)nntecl  for  by 
yonr  firm’.s(.s’)  prochic:tion; 

(h)  Capacity  (cjiiantity)  of  yonr  firm(.s) 
to  procluc;e  the  Subject  Merchandise  in 
the  Subject  Country  (Lv,.,  the  level  of 
])rocluc;tic)n  that  your  e.stahli.shment(s) 
c:c)nlcl  reasonably  have  exjiected  to 
attain  during  the  yoar,  assuming  normal 
ojierating  c:onclitic)n.s  (using  ecpiipment 
and  machinery  in  j)lac:e  and  ready  to 
operate),  normal  operating  levels  (hours 
per  week/weeks  per  year),  time  for 
downtime,  maintenanc;e.  rejiair,  and 
c;leannp.  and  a  typic:al  or  rcpiresentative 
jirodnct  mix);  and 

(c)  The  cjiiantity  and  value  of  your 
firm’.s(.s’)  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  jiercentage  of  total 


exjiorts  to  the  United  .States  of  Subject 
Merchandise  from  the  Subject  Country 
acc:onntecl  for  by  yonr  firm’.s(s’)  exports. 

(12)  Identify  signifii:ant  c;hanges,  if 
any,  in  the  supjily  and  demand 
c;c)nclitions  or  business  c;ycle  for  the 
Domestic  Like  Product  that  have 
occ;urrecl  in  the  United  .States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Sid)ject  Country  since,  the  Order 
Date,  and  .signific:ant  c;hange.s,  if  any, 
that  are  likely  to  c)c:c;iir  within  a 
reasonably  foreseeable  time.  .Supply 
i:onditions  to  c:cm.sider  inc:hide 
tei:hnolc)gy;  prochic;tion  methods; 
development  efforts;  ability  to  increase 
proclnc;tion  (including  the  shift  of 
production  facilities  used  for  other 
prc)diii:t.s  and  the  n.se,  cost,  or 
availability  of  major  inputs  into 
prc)dnc;tion);  and  fai;tors  related  to  the 
ability  to  .shift  supply  among  different 
national  markets  (inclnding  harriers  to 
imjiortation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  c:oncliticms  to  c:c)n.sicler  include 
end  n.ses  and  apjiliciations;  the  existenc:e 
and  availability  of  snhstitiite  prc)chic:t.s; 
and  the  level  of  c:c)mpetition  among  the 
Domestic  Like  Product  prc)chic;ecl  in  the 
United  .States,  Subject  Merchandise 
j)rochic:eci  in  the  Sid)ject  Country,  and 
such  merc;handise  from  other  c;c)untrie.s, 

(1.'3)  (OPTIONAL)  A  .statement  of 
whether  yon  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Indnstiy:  if  yon  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  I’liis  review  is  henng  c;c)ncliic:teil 
under  authority  ol  'I’itle  Vll  of  the  Tariff  Ai:t 
of  1930:  this  notic;e  is  pulilisluHl  jnirsuaut  to 
sec:tic)n  207.01  of  the  ('oinmissiou’s  rules. 

Uy  order  of  the  ('.oininissiou. 

IssucJil:  laiiuary  2t).  2013. 

Lisa  R.  Barton, 

Actin<>  Secretary  to  the  Commission. 

II’R  Doc.  2l)i:i-ll21til  I'ilod  l-31-i:i:  am| 

BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-1 3-005] 

Government  In  the  Sunshine  Act 
Meeting  Notice 

AGENCY  HOLDING  THE  MEETING:  United 
.States  International  'fracle  Commission. 
TIME  AND  date:  Fehriiarv  7.  2013  at  11:()() 
a.m. 

PLACE:  Room  101,  .500  E  Street  SW.. 
Washington,  D(i  20430.  Teleiihone: 

(202)  20.5-2000. 

STATUS:  Ojien  to  the  public. 
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MATTERS  TO  BE  CONSIDERED: 

1.  Agendas  for  future  meetings:  None. 

2.  Minutes. 

3.  Ratification  List. 

4.  Vote  in  Inv.  Nos.  7()1-TA-4‘)l-4‘)7 
(Preliminary)  (Frozen  Warmwater 
Shrini])  from  (3nna.  Fcuador.  India. 
Indonesia.  Malaysia.  Thailand,  and 
Vietnam).  The  (iommission  is  currently 
scheduled  to  transmit  its  determinations 
to  the  Secretary  of  (Commerce  on  or 
l)efoni  Fehruarv  11. 2013: 
Commi.ssioners’  opinions  are  currently 
scheduled  to  he  transmitted  to  the 
,Secretary  of  Ciommerce  on  or  before 
Fehruarv  10.  2013. 

5.  Outstanding  action  jackets:  None. 

In  accordance  with  Commission 

j)olicy.  subject  matter  listed  above,  not 
disjjo.sed  of  at  the  scheduled  meeting, 
may  he  carried  over  to  the  agenda  of  the 
following  meeting. 

Hy  ()ni(!r  of  llie  Coiiunission. 

Issiuid:  lanuarv  2!),  201  :t. 

William  K.  Hisliop, 

Siipun  isorv  I laai  ini’s  and  Infonmilion 
Officer. 

IKK  Ddc.  2(u:<-ll2:ui(i  Im1i!(I  l-.'HI-Ct:  i)lii| 

BILLING  CODE  702(M)2-P 

INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-1 3-006] 

Government  In  the  Sunshine  Act 
Meeting  Notice 

AGENCY  HOLDING  THE  MEETING:  Diiiled 
.States  International  Trade  Commission. 

TIME  AND  DATE:  Fehruarv  8.  201 3  at  1 1 :()() 
a.m. 

place:  Room  101.  .'500  E  Street  S.W., 
Washington,  D(i  20430.  Telephone: 

(202) 205-2000. 

STATUS:  Open  to  the  |mhlic. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agendas  for  futun!  meetings:  None. 

2.  Minutes. 

3.  Ratification  List. 

4.  Vote  in  Inv.  No.  731-TA-1103 
(Review)  (Activated  (iarhon  from 
Cliina).  The  Cionuni.ssion  is  currently 
.scheduled  to  transmit  its  determination 
and  (Commissioners’  oi)inions  to  the 
.S(!cr(;tary  of  (Commerce  on  or  before 
Fehruarv  22,  2013. 

5.  Outstanding  action  jackets:  None, 
hi  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
dis|)osed  of  at  the  scheduled  meeting, 
may  lie  carried  over  to  the  agenda  of  the 
following  meeting. 

Hv  ordesr  of  the  (Commission. 


Issiuul:  jimiiarv  30,  2013. 

William  K.  Bishop, 

Snpcrvisorv  I Icnriiifis  niul  Infoniinlion 
Officer. 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Advanced  Media 
Workflow  Association,  Inc. 

Notice  is  hereby  given  that,  on 
Uecemher  28.  2012,  ])ursuant  to  .Section 
8(a)  of  the  National  Coojierative 
Re.search  and  Production  Act  of  1003, 

15  IJ.S.G.  4301  (d  se(].  (“the  Act"), 
Advanced  Media  Workllow  As.sociation, 
Inc.  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  F’ederal  Trade 
Gommission  disclosing  changes  in  its 
memher.shi]).  The  notifications  were 
filed  for  the  ]mr])ose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitru.st  plaintiffs  to  actual  damages 
under  sjiecified  circumstances. 
.Sjiecifically.  D(L  Irving,  TX:  Laurence 
(iook  (individual  memher),  Portland, 

OR:  and  William  (iarrett  (individual 
memher),  .Sydney,  AD.STRALIA,  have 
been  addeil  as  jiarties  to  this  venture. 
Akso.  VRT,  (ient-Ledeherg,  PELfdlJM: 
and  Thomas  Adamich  (individual 
memher).  New  Philadelphia,  OH,  have 
withdrawn  as  jiarties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Memhershi])  in  this  group  research 
project  remains  open,  and  Advanced 
Media  Workflow  A.ssociation,  Inc. 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  March  28,  2()(H),  Advanced  Media 
Workflow  A.ssociation,  Inc.  filed  its 
original  notification  juirsuant  to  .Section 
8(a)  of  the  Act.  The  Dejiartment  of 
justice  published  a  notice  in  the  F’ederal 
Register  pursuant  to  .Section  (i(h)  of  the 
Act  on  )une  28,  2()()()  (85  FR  40127). 

The  la.st  notification  was  filed  with 
the  Department  on  .September  24.  2012. 
A  notice  was  published  in  the  F'ederal 
Register  ])ursuant  to  .Section  8(1))  of  the 
Act  on  October  18,  2012  (77  FR  84128). 

Patricia  A.  Brink, 

Direidnr  ofOivil  Enforcemen! ,  AnIitnisI 
Division. 

|I  R  Doc.  20i:i-021!l7  Filod  l-ai-KI:  «:4.')  am| 
BILLING  CODE  P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Heterogeneous  System 
Architecture  Foundation 

Notice  is  hereby  given  that,  on 
December  28.  2012,  ])ursuant  to  .Section 
8(a)  of  the  National  (ioojierative 
Research  and  Production  Act  of  1003, 

15  lI..S.(i.  4301  et  sec].  (“the  7\ct”), 
Heterogeneous  .Sy.stem  Architecture 
Foundation  (“H.SA  F’oundation")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  F’ederal  Trade 
(iommi.ssion  di.sclosing  changes  in  its 
memhershi]).  The  notifications  were 
filed  for  the  pnrpo.se  of  extending  the 
Act’s  provisions  limiting  the  recoverv  of 
antitrust  ])laintiffs  to  actual  damages 
under  specified  circumstances. 
.S|)ecifically,  System  .Software  Lab 
National  Tsing  Hua  llniversitv. 

ILsinchu.  Taiwan,  PEOPLE’S  REPUBLIC 
OF’  CHINA:  Digital  Media  Professionals 
(“DMP”),  Nakacho,  Musashino-shi, 
Tokyo,  JAPAN;  National  Tsing  Hua 
llniversitv,  Hsinchn,  Taiwan.  PEOPLE’S 
REPUBLIC  OF  CHINA;  Geva  Inc., 
Mountain  View,  GA;  Tensilica  Inc.. 

.Santa  Clara.  GA;  .STMicroelectronics 
International,  7\msterdam.  THE 
NETHERLANDS:  University  of  Illinois, 
Champaign,  IL;  University  of  Edinburgh, 
Edinburgh,  SCOTLAND:  University  of 
Bri.stol  Microelectronic  Re.search  Grou]), 
Bri.stol.  UNITED  KINGDOM:  and 
GodePlay  .Software  Ltd.,  Edinburgh. 
.S(X)TLAND,  have  been  added  as  ])arties 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  ])roject. 
Membership  in  this  group  re.search 
projec;t  remains  oj)en,  and  H.SA 
Foundation  intends  to  file  additional 
written  notifications  disclosing  all 
changes  in  memhershi]). 

On  August  31, 2012,  H.SA  Foundation 
filed  its  original  notification  ])ursuant  to 
.Section  8(a)  of  the  Act.  The  De])artment 
of  Justice  ])uhlished  a  notice  in  the 
F’ederal  Register  ])ursuant  to  .Section 
8(1))  of  the  Act  on  October  11,  2012  (77 
FR  81788). 

The  last  notification  was  filed  with 
the  De])artment  on  October  0,  2012.  A 
notice  was  ])uhli.shed  in  the  Federal 
Regi.ster  ])ursnant  to  .Section  8(h)  of  the 
Act  on  November  8.  2012  (77  FR  88838). 

Patricia  A.  Brink, 

Director  of  Civil  Enforcement,  Antitrust 
Division. 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — IMS  Global  Learning 
Consortium,  Inc. 

Notice  is  herein'  given  that,  on 
□(iceinher  28,  2012,  ])ursuant  to  Section 
(j(a)  ol  the  National  Cooperative 
Research  and  Production  Act  of  1993. 

15  D.S.C.  4301  ef  saq.  (“the  Act”).  IMS 
Clohal  Learning  Consortium.  Inc.  (“IMS 
Clohal”)  has  filed  written  notifications 
siinnltaneously  with  the  Attorney 
C(!neral  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
memhfirship.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  ])rovisions  limiting  the  recoverv  of 
antitrust  jilaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Center  for  Educational 
Testing  and  Evaluation,  University  of 
Kansas,  Lawrence,  K,S:  Indian  River 
School  District,  Selby ville,  DE: 
learning.com,  Portland,  OR;  State;  of 
Michigan  Dept,  of  Education,  f3nr{;an  of 
A.ssessment  and  Accountahility, 

Lansing,  MI;  State  of  Wisconsin  De])t.  of 
Public  Instruction,  Madison,  \V1;  and 
World-Cila.ss  Instructional  D{;sign  and 
A.ssessment  WIDA,  Madison,  Wl,  have 
l)(;en  added  as  ])arties  to  this  venture. 

Al.so,  Wi.sconsin  Virtual  School. 
Tomahawk.  Wl;  Ilanvang  Cvher 
IJniversitv  (IIYCU),  Seoul.  REPIII3L1C 
OF  KOREA;  'ronro  University 
Worldwide,  Westlake  Village,  (iA;  and 
Uhion  Cio.,  Ltd.,  Seoul,  REPUBLIC  OF 
KORl'iA,  have  withdrawn  as  parties  to 
this  venture. 

No  other  changes  have  been  made  in 
(;ither  the  memhership  or  planned 
activity  of  the  group  research  project. 
Memhership  in  this  grouj)  research 
project  remains  open,  and  IMS  Global 
intends  to  file  additional  written 
notifications  di.sclosing  all  changes  in 
memhership. 

On  April  7,  2{)()(),  IMS  Clohal  filed  its 
original  notific;ation  j)nrsuant  to  Section 
()(a)  of  the  Act.  The  Dei)artment  of 
Justice  ]nihlished  a  notice  in  the  Federal 
Register  jnirsnant  to  Section  9(1))  of  the 
Act  on  Se])teml)er  13,  2()()()  (95  FR 
55283). 

The  last  notification  was  filed  with 
the  De])artment  on  October  9,  2012.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  9(h)  of  the 
Act  on  November  9.  2012  (77  FR  99935). 

Patricia  A.  Hrink, 

Director  ofCUvil  Iinforcfnnanl.  Antilnisl 
Division. 

It  K  Doc.  2()i:{-()22()2  Filiul  am| 

BILLING  CODE  P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request; 

Hexavalent  Chromium  Standards  for 
General  Industry,  Shipyard 
Employment,  and  Construction 

ACTION;  Notice. 

SUMMARY:  On  lanuarv  31, 2013,  the 
Department  of  Labor  (DOL)  will  submit 
the  Occuj)ational  Safety  and  Health 
Administration  (OSIIA)  si)on.sored 
information  collection  request  (ICR) 
titled,  “Hexavalent  Chrominm 
Standards  for  General  Industry, 

.Shipyard  Emj)loyment,  and 
Cionstruction,”  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  apj)roval  for  continued  use 
in  accordance  with  the  Paperwork 
Reduction  Act  (PRA)  of  1995  (44  U.S.C. 
3501  et  .seq.). 

DATES:  .Submit  comments  on  or  before 
March  4,  2013. 

addresses:  A  copy  of  this  IfiR  with 
api)licahle  supporting  doenmentation; 
including  a  de.scri])tion  of  the  likely 
respondents,  proposed  fretiuency  of 
respon.se,  and  estimated  total  burden 
may  he  obtained  from  the  Reglnfo.gov 
Web  site,  litti)://\v\v\\’.rooinfo.^ov/ 
puhlic/do/PllAMuin.  on  Fehrnary  1 , 
2013,  or  by  contacting  Michel  .Smyth  by 
tele])hone  at  202-993^129  (this  is  not 
a  toll-free  nnmher)  or  sending  an  email 
t o  nOL  PRA  PlIBLICMdoLgov. 

.Submit  comments  about  this  recpie.st 
to  the  ()ffic;e  of  Information  and 
Regnlatorv  Affairs,  Attn:  OMB  Desk 
Offit:er  for  DGL-OSHA,  C)ffic:e  of 
Management  and  Budget,  Room  10235, 
725  17lh  .Street  NW.,  Washington,  DC 
20503,  Fax:  202-395-9881  (this  is  not  a 
toll-free  nnmher).  email: 
OinA_subinission@ond).eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michel  .Smyth  by  telephone  at  202-993- 
4129  (this  is  not  a  toll-free  nnmher)  or 
by  email  at  DOL  PIi A_PUBUC@doI.gov. 

Authority:  44  IJ..S.(;.  :}.507(a)(1  )(I1). 
SUPPLEMENTARY  INFORMATION:  The 
Hexavalent  Chromium  .standards  for 
general  industry,  shipyard  employment, 
and  construction  retpiire  employers  to 
monitor  em])loyee  exposure  to 
hexavalent  chrominm.  to  provide 
medical  surveillance,  and  to  establish 
and  maintain  accurate  records  of 
em])loyee  exposure  to  hexavalent 
chrominm  and  employee  medical 
records.  Employers,  employees, 
physicians,  and  the  Government  use 


the.se  records  to  ensure  that  ex])osnre  to 
chrominm  does  not  harm  employees. 

This  information  collection  is  subject 
to  the  PRA.  A  Federal  agency  generallv 
cannot  conduct  or  sponsor  a  collection 
of  information,  and  the  public  is 
generally  not  reepnred  to  re.sj)ond  to  an 
information  collection,  unless  it  is 
approved  by  the  OMB  under  the  PRA 
and  displays  a  currently  valid  OMB 
Control  Nnmher.  In  addition, 
notwithstanding  any  other  provisions  of 
law,  no  person  shall  generally  he  subject 
to  penalty  for  failing  to  comply  with  a 
collection  of  information  that  does  not 
display  a  valid  Control  Nnmher.  .See  5 
CFR  1320. 5(a)  and  1320.9.  The  DOL 
obtains  OMB  api)roval  for  this 
information  collection  under  Control 
Nnmher  1218-0252.  The  current 
aj)j)roval  is  scheduled  to  expire  on 
January  31, 2013;  however,  it  should  he 
noted  that  exi.sting  information 
collection  retjuirements  submitted  to  the 
OMB  receive  a  month-to-month 
extension  while  they  undergo  review. 
For  additional  information,  .see  the 
related  notice  puhlisheil  in  the  Federal 
Register  on  October  9,  2012. 

Interested  |)artie.s  are  encouraged  to 
send  comments  to  the  OMB.  Office  of 
Information  and  Regnlatorv  Affairs  at 
the  addre.ss  shown  in  the  ADDRESSES 
.section  by  March  4,  2013.  In  order  to 
help  ensure  appropriate  consideration, 
comments  should  mention  OMB  Ciontrol 
Number  1218-0252.  The  OMB  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  pro])o.sed 
collection  of  information  is  nece.s.sarv 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
pro])o.sed  collection  of  information, 
including  the  validity  of  the 
methodology  and  a.s.sumj)tions  used; 

•  Enhance  the  (piality,  utility,  and 
clarity  of  the  information  to  he 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  tho.se  who 
are  to  respond,  including  through  the 
use  of  a])propriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techni(ine.s  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  DGL-O.Sl  1  A. 

Title  o  f  Collection:  Hexavalent 
(ihromiinn  .Standards  for  General 
Industry.  .Shipyard  Employment,  and 
(Construction. 

OMB  Control  Ninnher:  1218-0252. 
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AffiH'.ted  Public:  Private  .Sector- 
businesses  or  other  ior-j)rofits. 

Total  Pstiiiuitcd  \hnnl)cr  of 
licspondcnts:  77.770. 

Tot(d  Estimotcd  Nuiuhcr  of 
ncs})onscs:  1 .08(i..'j()(). 

Tot(d  Estinmtcd  Annual  Bui  dcn 
//ouns-.  541,582. 

Tot(d  Estimated  Anniud  Other  Ousts 
Harden:  S40.5m,{n2. 

Dalcut;  Jaiiiiary  2.5.  2012. 

Mii:h(!l  Sinylh. 

Driuirlinentdl  Olearance  Officer. 

II-K  Doc.  201.C-()Zi;C4  Kilod  H:4.t  am) 

BILLING  CODE  4510-26-P 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  Notice  of 
Medical  Necessity  Criteria  Under  the 
Mental  Health  Parity  and  Addiction 
Equity  Act  of  2008 

action:  Notice. 

SUMMARY:  On  )anuary  31. 2013.  the 
I)e])artinent  ol  bailor  (lX)b)  will  siihinit 
the  Finployee  Henefits  Security 
Achninistration  (EIJSA)  sponsored 
inlorination  collection  recpiest  (i(]R) 
titled.  “Notice  of  Medical  Necessity 
(Criteria  under  the  Mental  Health  I’arity 
and  Addiction  Ecpiity  Act  of  2008."  to 
the  Office  of  Managemcail  and  Budget 
(OMB)  for  review  and  approval  for 
continued  u.se  in  accordance  with  the 
Pajierwork  Reduction  Act  (PRA)  of  1095 
(44  IJ.S.C.  3501  et  seq.). 

DATES:  Submit  conunents  on  or  before 
March  4.  2013. 

ADDRESSES:  A  cojiy  of  this  ICR  with 
ajiplicahle  supiiorting  documentation; 
including  a  description  of  the  likely 
re.s])ondents.  proposed  freciuency  of 
response,  and  estimated  total  burden 
may  he  obtained  from  the  RegInfo.gov 
Web  site,  littp://\\  \\  \v. reeinfo.gov/ 
pubiic/do/PRAMain.  on  Eehruary  1 . 
2013.  or  by  contacting  Miclud  Smyth  by 
telephone  at  202-003-4129  (this  is  not 
a  toll-free  number)  or  sending  an  email 
to  DOL  PPA  Pl  lBUC@doi.gov. 

.Submit  comments  about  this  request 
to  the  Office  of  Information  and 
Regulatorv  Affairs.  Attn:  OMB  Desk 
Officer  for  DOb-EBSA,  Office  of 
Management  and  Budget.  Room  10235, 
725  17th  .Stniet  NW..  \Vashington.  DC 
20503.  Fax:  202-305-0881  (this  is  not  a 
toll-free  numhiM’),  email: 
OIBA_subinission@onib.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michel  .Smyth  by  telejihone  at  202-093- 


4120  (this  is  not  a  toll-free  number)  or 
hy  mnail  at  DOL_PBA_PllBUC@dol.gov. 

Aiitlioiily:  44  ll.S.C.  :{.5()7(a)(l  )(1)). 
SUPPLEMENTARY  INFORMATION:  Till!  Paul 
Wellstone  and  Pete  Domenici  Mental 
Health  Parity  and  Addiction  Eejuity  Act 
of  2008  (MHVaEA),  Public  Eaw  110- 
343  Divi.sion  C,  amends  the  I'inqiloyee 
Retirmnent  Income  .Security  Act  of  1074 
(ERl.SA),  tlu!  Public  Health  .Service  Act 
(PUS  Act),  and  the  Internal  Revenue 
(iode  of  1080  (('.ode).  In  1900.  ('ongre.ss 
enacted  the  Mental  Health  Parity  Act  of 
1000,  which  re(]uired  parity  in  aggregate 
lifetime  and  annual  dollar  limits  for 
mental  health  henefits  and  medical  and 
surgical  henefits.  Those  mental  health 
parity  provisions  and  the  changes  the 
MHPAEA  made  are  codified  in  ERl.SA 
section  712,  PIES  Act  section  2705.  and 
C.ode  .section  9812.  The  MHPAEA  and 
regulations  20  (iFR  2590.712(d)  require 
a  covered  plan  administrator  to  disclose 
the  criteria  for  medical  nece.ssity 
determinations  with  respect  to  mental 
health  and  suhstanci!  u.se  disorder 
henefits.  'I’he.se  third-party  disclosures 
are  information  collections  .subject  to 
the  PRA. 

A  Eedcaal  agency  generallv  cannot 
conduct  or  sponsor  a  collection  of 
information,  and  the  public  is  generally 
not  recpiired  to  respond  to  an 
information  i:ollection,  unless  it  is 
approved  by  the  (1MB  under  the  PRA 
and  displays  a  currently  valid  OMB 
(iontrol  Number.  In  addition, 
notwithstanding  any  other  provisions  of 
law,  no  person  shall  generallv  he  suhj(!ct 
to  penalty  for  failing  to  comply  with  a 
collection  of  information  that  does  not 
displav  a  valid  Control  Number.  See  5 
CFR  1320. 5(a)  and  1320.0.  The  DOE 
obtains  OMB  approval  for  this 
information  coilec:tion  under  (Control 
Number  1210-0138.  The  current 
ajijiroval  is  .scheduled  to  ex])ire  on 
lanuary  31,  2013:  however,  it  .should  he 
noted  that  existing  information 
collection  recpiirements  submitted  to  the 
OMB  receive  a  month-to-month 
extension  while  they  undergo  review. 
For  additional  information,  .see  the 
related  notice  published  in  the  Federal 
Register  on  November  27.  2013  (77  FR 
70828). 

Interested  parties  are  encouraged  to 
send  comments  to  the  OMB.  Office  of 
Information  and  Regulatory  Affairs  at 
the  address  shown  in  the  ADDRESSES 
section  by  March  4,  2013.  In  order  to 
help  ensure  ajijiropriate  consideration, 
comments  should  mention  OMB  (iontrol 
Number  1210-0138.  The  OMB  is 
jiarticularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  nece.ssary 


for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
|)ractical  utility: 

•  Evaluate  the  accuraev  of  the 
agency’s  estimate  of  the  burden  of  the 
propo.sed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

•  Enhance  the  (|uality.  utility,  and 
clarity  of  the  information  to  he 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  resjiond,  including  through  the 
use  of  api)ro])riate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  iiermitting  electronic  submission  of 
riLspon.ses. 

Agency:  DOL-EB.SA. 

Title  of  Collection:  Notice  of  Medical 
Necessity  Criteria  under  the  Mental 
Health  Paritv  and  Addiction  Eejuitv  Act 
of  2008. 

OMB  Control  Number:  1210-0138. 

Affected  Public:  Private  .Sector — 
husiness(!s  or  other  for-jnofits  and  not- 
for-profit  institutions. 

Total  Estimated  Number  of 
Bespondents:  420,400. 

Total  Estimated  Number  of 
Besponses:42{).4t)t). 

Total  Estimated  Annual  Burden 
Hours:  900. 

Tot(d  Estimated  Annual  Other  Costs 
Burden:  .S50t),014. 

Dated;  jaiuiarv  2~t.  2013. 

Mic:li(;l  Sinytli, 

Depnrhmmtal  Clearance  Officer. 

|I  K  Doc.  2(n;i-()2142  !-'ili!(l  l-ai-K):  H:4.')  anil 
BILLING  CODE  4510-29-P 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request; 
International  Training  Application 

ACTtON:  Notice. 

SUMMARY:  The  De])artment  of  Labor 
(DOE)  is  submitting  the  Bureau  of  Labor 
.Statistics  (BE.S)  sponsored  information 
collection  nupiest  (KiR)  titled, 
“International  Training  Apjilieation,"  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  for 
continued  u.se  in  accordance  with  the 
Pajierwork  Reduction  Act  (PRA)  of  1995 
(44  II.S.C.  3591  et  seq.). 

DATES:  Submit  comments  on  or  before 
March  4.  2913. 
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ADDRESSES:  A  coijy  of  this  ICiR  vvilli 
a|)|)li(;al)lo  sup])orting  documentation; 
including  a  description  of  the  likely 
res|)ondents,  propo.sed  freciuency  of 
response,  and  estimated  total  hurden 
may  he  obtained  from  the  Reglnfo.gov 
Web  site,  IUtp://\\’m\’.r(;ginfo.}’ov/ 
piihlic/do/PHAMdin.  on  the  day 
following  puhlication  of  this  notice  or 
hy  contacting  Michel  Smyth  hy 
telephone  at  2()2-()93-412‘)  (this  is  not 
a  toll-free  number)  or  sending  an  email 
t  o  DOL  PRA  PllBlACMdoLgov. 

Submit  comments  about  this  request 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Attn:  OMB  Desk 
Officer  for  DOb-BbS.  Office  of 
Management  and  Budget,  Room  l()23r), 
72.')  17th  Street  N\V.,  \Vashington,  DC 
2().'')():b  Fax;  2()2-39.')-()881  (this  is  not  a 
toll-free  ninnher),  email: 
()IRA_siil)nnssion@oinh.e!op.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michel  Smyth  hy  tele))hone  at  2()2-()t)3- 
4129  (this  is  not  a  toll-free  numher)  or 
hy  email  at  DOL_PRA_PlJRIJCMdoI.gov. 

Aiilhorily:  44  U..S.(:.  :t.')()7(a)(l  )(D). 
SUPPLEMENTARY  INFORMATION:  I'lns  ICR 
seeks  a  three-year  extension  of  BbS 
authority  to  obtain  information  needed 
to  enroll  partici])ants  in  B1.S 
international  training  programs.  The 
BbS  is  one  of  the  largest  labor  statistics 
organizations  in  the  world  and  has 
j)rovided  international  training  in  labor 
market  information  and  price  indexes 
since  194.').  hiach  year,  the  Bb.S  conducts 
training  programs  of  1  to  2  weeks 
duration  at  its  training  facilities  in 
Washington,  DC. 

This  information  collection  is  subject 
to  the  BRA.  A  Federal  agency  generally 
cannot  conduct  or  sjjonsor  a  collection 
of  information,  and  the  public  is 
generally  not  recpdred  to  respond  to  an 
information  collection,  unless  it  is 
a])proved  by  the  OMB  under  the  BRA 
and  displays  a  currently  valid  OMB 
Control  Numher.  In  addition, 
notwithstanding  any  other  |)rovi.sions  of 
law,  no  person  shall  generally  h(;  subject 
to  j)enalty  for  failing  to  comi)ly  with  a 
collection  of  information  that  do(;.s  not 
di.s])lav  a  valid  Control  Numher.  Soe  .') 
CFR  132()..'‘)(a)  and  132().().  The  DOb 
obtains  OMB  aj)])roval  for  this 
information  collection  under  C.ontrol 
Numher  1220-9179.  'Bhe  current 
a])proval  is  scheduled  to  expire  on 
Felrrnary  28,  2013;  however,  it  should 
be  noted  that  existing  information 
collection  requirements  submitted  to  the 
OMB  receive  a  month-to-month 
extension  while  they  undergo  review. 
For  additional  information,  see  the 
related  notice  j)uhlished  in  the  Federal 
Register  on  September  20,  2012  (77  FR 
5{)225). 


Interestcul  ])arties  are  encouraged  to 
send  comments  to  the  OMB.  Office  of 
Information  and  Regulatory  Affairs  at 
the  address  shown  in  the  ADDRESSES 
section  within  30  days  of  jmhlication  of 
this  notice  in  the  Federal  Register.  In 
order  to  hel])  (msure  aj)pro])riate 
consideration,  comments  should 
mention  OMB  Control  Numher  1220- 
0179.  The  OMB  is  particularly 
interested  in  comments  that: 

•  Fvaluate  whether  the  pro])osed 
collection  of  information  is  nece.ssary 
for  the  ])roper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  tlie  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
propc).sed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  u.sed: 

•  Enhance  the  (juality,  utility,  and 
clarity  of  the  information  to  he 
collected;  and 

•  Minimize  the  hurden  of  the 
colhiction  of  information  on  those  who 
are  to  respond,  including  through  the 
u.se  of  a])proj)riate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techni(iues  or 
other  forms  of  information  tec:hnology. 
e.g.,  permitting  electronic  suhmi.ssion  of 
nrspon.ses. 

Agoncv:  DOb-Bb.S. 

Tiilo  of  (Jolloct ion:  International 
Training  Aj)j)lication. 

OMR  Control  Ninnhor:  1220-01  79. 

Affoctod  Public:  Individuals  or 
1  louseholds. 

To1(d  Estimated  Number  of 
Respondents:  100. 

Tot(d  Estimated  Number  of 
Responses:  1 00. 

Total  Estimated  Anmnd  Rurden 
Hours:  34. 

Total  Estimated  Annual  Other  Costs 
Rurden:  .$(). 

Dated;  january  24.  2013. 

Michel  Smyth, 

Departmental  Clearance  Officer. 

It  R  Dot:.  2()i:t-()2i:t5  Filed  l-ill-Kt;  a;4.'')  am) 
BILLING  CODE  4510-24-P 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petitions  for  Modification  of 
Application  of  Existing  Mandatory 
Safety  Standards 

agency:  Mine  Safety  and  Health 
Administration,  babor. 
action:  Notice. 

SUMMARY:  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  and 


30  CFR  Bart  44  govern  the  application, 
jrrocessing.  and  disposition  of  petitions 
for  modification.  This  notice  is  a 
summary  of  petitions  for  modification 
submitted  to  the  Mine  Safety  and  Health 
Administration  (M.SHA)  by  the  parties 
li.sted  below  to  modify  the  application 
of  existing  mandatory  safety  .standards 
codified  in  Title  30  of  the  Code  of 
luul  era  1  Regu  1  a  t  i  on  s . 

DATES:  All  comments  on  the  petitions 
must  he  received  by  the  Office  of 
Standards.  Regulations  and  Variances 
on  or  before  March  4,  2013. 

ADDRESSES:  You  may  submit  your 
comments,  identified  by  “docket 
numher”  on  the  subject  line,  by  any  of 
the  following  methods: 

1.  Electronic  Mail:  y.zMSHA- 
connnents@doI.gov.  Include  the  docket 
number  of  the  jjetition  in  the  subject 
line  of  the  message. 

2.  Facsimile:  202-093-9441 . 

3.  Regular  Mail  or  Hand  Deliverv: 
MSHA,  Office  of  Standards.  Regnlations 
and  Variances,  1100  Wilson  Boulevard, 
Room  23.')0,  Arlington,  Virginia  2220t)- 
3939,  Attention:  Ceorge  F.  Triebsch, 
Director,  Office  of  .Standards, 

Regulations  and  Variances.  Bersons 
delivering  documents  are  recpdred  to 
chec:k  in  at  the  receptionist’s  desk  on 
the  21. st  floor.  Individuals  may  inspect 
coi)ies  of  the  petitions  and  comments 
during  normal  business  hours  at  the 
address  li.sted  above. 

MSHA  will  consider  only  comments 
postmarked  hy  the  IJ..S.  Bostal  .Service  or 
])roof  of  deliverv  from  another  delivery 
.s<!rvice  such  as  IIB.S  or  Federal  Express 
on  or  before  the  deadline  for  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Barron,  Office  of  Standards, 
Regulations  and  Variances  at  202-093- 
t)447  (Voic:e),  barron.barbara@doI.gov 
(Email),  or  202-093-9441  (Facsimile). 
[These  are  not  toll-free  numhers.j 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act)  allows  the  mine  operator  or 
re})re.sentative  of  miners  to  file  a 
petition  to  modify  the  ajiplication  of  any 
mandatorv  safety  standard  to  a  coal  or 
other  mine  if  the  .Secretary  of  bahor 
determines  that: 

(1)  An  alternative  method  of 
achieving  the  result  of  such  standard 
exi.sts  which  will  at  all  times  guarantee 
no  le.ss  than  the  same  measure  of 
])rotection  afforded  the  miners  of  such 
mine  bv  such  standard;  or 

(2)  That  the  application  of  such 
standard  to  such  mine  will  result  in  a 
diminution  of  safety  to  the  miners  in 
siK:h  mine. 
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In  addition,  the  regulations  at  80  (iFR 
44.10  and  44.11  e.stablish  the 
nujuinanents  and  procedures  for  fding 
jMititions  for  modification. 

II.  Petitions  for  Modification 

Dorkat  Mo:  M-2018-001-(:. 

Potitioiwr:  .Sterling  Mining 
(Corporation.  F.O.  Box  217.  North  Lima, 
Ohio  44452. 

Minns:  Shean  Hill,  MSHA  l.D.  No.  88- 
04501,  located  in  )effer.son  (County, 

Ohio,  and  (Carroll  Hollow  #0.  M.SilA  1.13. 
No.  88-04005.  located  in  (Carroll 
(County,  Ohio. 

Rngukition  Affnctnd:  80  (CFR  75.1100- 
2(1))  (Quantity  and  location  of 
firefighting  ecpiipinent). 

Modification  Hnqnnsi:  I’lie  petitioner 
recpiests  a  modification  of  the  existing 
standard  to  permit  fire  hose  outlets  and 
valves  re(]uired  every  800  feet  along 
convevor  belt  entries  to  be  maintained 
at  the  main  waterline  located  in  the 
common  entry  adjacent  to  the  conveyor 
hell  entry,  rather  than  projected  from 
the  waterline  across  the  entry  where  the 
waterline  is  located  and  into  the 
crosscut  separating  the  conveyor  belt 
entry  from  the  adjacent  entry.  'I'he 
l)et  it  inner  states  that: 

1.  The  alternative  location  of  outlets 
and  valves  will  be  more  accessible  and 
will  allow  the  fire  hose  outlets  and 
valves  to  he  located  in  an  area  less  likely 
to  he  struck  by  a  miner  or  e(pii])ment. 
This  will  result  in  le.ss  likelihood  of 
injury  to  a  miner  or  damage  to  the  outlet 
and  valves  before  or  during  their 
potential  u.se  and  could  make  them 
mon*  likely  to  function  properly  in  the 
event  they  are  needed. 

2.  The  exi.sting  standard  recjuires 
waterlines  to  he  installed  parallel  to  the 
entire  length  of  belt  convevors  and  he 
e(pupi)ed  with  fire  hose  outlets  with 
valves  at  intervals  no  greater  than  800 
feet  along  the  conveyors  and  at 
tail|)ieces. 

8.  The  existing  standard  allows  for  the 
waterlines  to  he  installed  in  entries 
adjacent  to  the  conveyor  belt  entry  as 
long  as  the  outlets  project  into  the 
conveyor  belt  entrv. 

4.  (Currently  the  waterlines  for  the 
mines  listed  in  this  petition  are 
maintained  in  an  adjacent  common  air 
entry  to  the  heltiine.  The  adjacent  entry 
is  the  secondarv  escapewav  and  most 
traveled  roadway  in  the  mine.  The 
waterline  runs  along  the  side  of  the 
adjacent  entry  and  against  the  stopj)ing 
line  separating  the  neutral  belt  air 
course  from  the  return  or  intake  air 
course,  which  eliminates  the  potential 
of  the  waterline  inhibiting  travel 
Ixitween  the  belt  entry  and  the  adjacent 
roadwav. 


5.  Every  800  feet  along  the  conveyor 
belt,  a  2-inch  water  l)ipe  is  |)hnnhed 
into  the  main  waterline,  projected  along 
the  roof  above  the  roadwav,  and  into  the 
cros.scut  separating  the  belt  and  adjacent 
entries  where  they  are  fitted  with  the 
proper  outlets  and  valves. 

(j.  Due  to  the  thin  coal  seam  and  low 
mining  height,  the  j)i])e.s  placed  along 
the  roof  line  result  in  a  hazardous 
condition  where  miners  could  contact  a 
pipe,  potentially  causing  head  and  neck 
injuries.  The  pipes  placed  along  the  roof 
are  al.so  at  risk  of  being  hit  and  damaged 
by  ecjuipment,  which  could  cause  the 
damaged  pii)e  and  perha])s  the  entire 
mine  water  .system  to  be  temp{)rarily 
inoj)erative  while  the  damage  is  being 
repaired. 

7.  I’lacing  the  outlets  and  valves  at  the 
main  waterline  rather  than  ])rojected 
across  the  roadway  into  the  crosscut 
adjacent  to  the  conveyor  belt  entry  will 
move  their  location  20  feet  from  the 
current  location.  This  move  will  have 
no  effect  on  the  coverage  of  the  fire 
])rotection  system  and  will  make  the  fire 
outlets  and  valves  more  accessible. 

8.  Travel  in  the  belt  entry  is  relatively 
difficult.  It  is  only  traveled  during 
inspection  and  maintenance  of  the 
conveyor  belt  entry.  Most  of  the  travel 
is  in  the  adjacent  entry  common  to  the 
conveyor  belt  entry  where  the  main 
waterline  is  located.  In  the  event  of  a 
fire  in  the  heltiine.  the  miners  who 
retrieve  the  fire  hose  and  mobilize  to 
fight  the  fire  will  travel  the  roadway  to 
the  necessary  outlet  and  valve. 

5).  Once  the  miners  have  traveled  the 
roadway  to  the  necessarv  outlet  and 
valve,  they  will  he  able  to  hook  uj)  the 
fire  ho.se  in  the  adjacent  entry,  and 
move  safely  into  the  conveyor  belt  entrv 
and  begin  fighting  the  fire. 

The  petitioner  as.serts  that  the 
propo.sed  alternative  method  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  i)rotection  as  that  afforded 
by  the  exi.sting  standard. 

Docket  Number:  M-2()l  8-001 -M. 
Petitioner:  .Specialty  (hanules  (lone) 
LE(k  1101  Opal  Oourt,  .Suite  815, 
Hagerstown,  Maryland  21740. 

Mine:  lone  Mine,  M.SHA  l.D.  No.  04- 
05588,  1900  Highway  104,  lone, 
Oalifornia  95040,  located  in  Amador 
Oounty,  ('.alifornia. 

Regulation  Affected:  80  OFR  50.1 8020 
(Use  of  compres.sed  air). 

Modification  Reijuest:  The  petitioner 
recpiests  a  modification  of  the  existing 
standard  to  permit  an  alternative 
method  for  implementing  a  clothes 
cleaning  process  that  uses  regulated 
comj)re.s.sed  air  for  cleaning  miners’ 
dust-laden  clothing.  The  petitioner 
.states  that: 


1.  Only  miners  trained  in  the 
operation  of  the  clothes  cleaning  booth 
will  be  permitted  to  u.se  the  booth  to 
clean  their  i;lothe.s. 

2.  The  petitioner  will  incorporate  the 
NlO.SIi  (ilothes  (Cleaning  Process  and 
Manufacturer's  In.struc.tion  Manuals  into 
their  M.SHA  Part  49  Training  Plan  and 
train  affected  miners  in  the  ])roce.ss. 

8.  Miners  entering  the  booth  will 
examine  valves  and  nozzles  for  damage 
or  malfunction  and  will  clo.se  the  door 
fully  before  o])ening  the  air  valve.  Any 
defects  will  be  repaired  prior  to  the 
booth  being  u.sed. 

4.  Miners  entering  the  booth  will  wear 
eye  protection;  ear  ])lugs  or  muffs  for 
hearing  protection;  and,  a  full-face  or 
half-mask  respirator  that  meets  or 
exceeds  the  minimum  requirements  of  a 
N95  filter  to  which  the  miner  has  been 
fit-tested.  As  an  alternative,  the  use  of 

a  full-face  re.s])irator  will  meet  the 
requirement  for  eye  ])rotection.  A  sign 
will  he  conspicuously  posted  retpiiring 
the  u.se  of  personal  ])rotective 
(Kpiipment  when  entering  the  booth. 

5.  Airflow  through  the  booth  will  be 
at  least  2.900  cubic  feet  jjer  minute  to 
maintain  negative  jnessure  during  u.se 
of  the  cleaning  system  to  i)revent 
contamination  of  the  environment 
outside  the  booth.  Airflow  will  he  in  a 
downward  direction  to  move 
contaminants  away  from  the  miner's 
breathing  zone. 

0.  Air  |)re.ssure  through  the  sjjray 
manifold  will  he  limited  to  80  pounds 
per  .scpiare  inch  or  le.ss.  A  lock  box  with 
a  single  key  c;ontrolled  hv  the  plant 
manager  will  he  u.sed  to  ])revent 
regulator  tampering. 

7.  The  air  spray  manifold  will  consi.st 
of  a  1  V2  inch,  square  tube  with  'A-inch 
wall  thickness  capjjed  at  the  base  and 
actuated  by  an  electrically  controlled 
valve  at  the  toj). 

8.  Air  nozzles  will  not  exceed  80 
])ound.s  per  scjuare  inch  gauge. 

?).  The  u])])ermost  spray  of  the  s])ray 
manifold  will  he  located  below  the 
booth  u.sers’  breathing  zone.  .Some  ty])e 
of  mechanical  device  may  he  u.sed  to 
cover  the  uj)per  air  nozzles  to  meet  the 
specific  height  of  the  user. 

10.  Air  nozzles  will  be  guarded  to 
eliminate  the  ])os.sihilitv  of  incidental 
contact  that  could  create  mechanical 
damage  to  the  air  nozzles  during  the 
clothes  cleaning  j)roce.s.s. 

1 1.  The  petitioner  will  c:onduct 
periodic  maintenance  checks  of  the 
booth  according  to  the 
recommendations  contained  in  the 
Manufacturer’s  Instruction  Manual. 

12.  The  air  receiver  tank  supplying  air 
to  the  manifold  system  will  be  of 
.sufficient  volume  to  permit  no  less  than 
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20  seconds  of  continuous  clothes 
cleaning  time. 

13.  An  a])])ro])riate  hazard  warning 
sign  will  be  posted  on  the  booth  to  state, 
at  a  inininuim,  “Com])ri!.ssed  Air”  and 
“Respirable  Dust”. 

14.  A  i)ressnr(;  relief  valve  designed 
for  the  booth’s  air  re.servoir  will  be 
instalhKl. 

I.l.  The  mine  will  exhaust  dust-laden 
air  from  the  booth  into  a  local  exhaust 
ventilation  sy.stem  or  duct  outside  the 
facility  while  ensuring  there  is  no  re¬ 
entrainment  hack  into  the  structure. 

The  petitioner  further  .states  that; 

1.  The  alternative  method  provides  a 
direct  reduction  of  miners’  exposure  to 
respirable  dust,  thus  reducing  their 
health  risks  while  jjroviding  no  less 
than  the  same  degree  of  safety  provided 
by  the  existing  standard. 

2.  The  alternative  method  has  been 
jointly  developed  between  llnimin 
Corporation  and  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  and  successfullv  testetl  hv 
NIOSH. 

The  petitioner  a.sserts  that  the 
])roj)osed  alternative  method  will  at  all 
times  guarantee  no  le.ss  than  the  same 
measure  of  ])rotection  afforded  hv  the 
existing  standard. 

Docket  Numher:  M-2()13-()()2-M. 

Petitioner:  S])ecialty  (aanules.  Inc.. 
1101  C)])al  Court,  Suite  31.'i. 

Hagerstown,  Maryland  21740. 

Mines:  Annapolis  Mine.  MSHA  l.D. 

No.  23-00288.  #1  Hillcrest  Drive. 
Annaj)olis,  Mis.souri  03020.  located  in 
Iron  (iounty,  Missouri;  Charmian  Mine. 
MSHA  l.D.  No.  30-03400,  14.'’k'5  Old 
VVayneshoro  Road,  Blue  Ridge  Summit, 
I’ennsylvania  17214,  located  in  Franklin 
C.ountv,  Bennsvlvania;  and  Kremlin 
Mine.  MSHA  LD.  No.  47-00148.  248 
Knmilin  Road,  Pemhine,  Wisconsin 
.'141.50;  lo(;ated  in  Marinette  County, 
Wisconsin. 

Regulation  Affected:  30  CFR  50.13020 
(Use  of  compre.ssed  air). 

Modification  Request:  The  petitioner 
nujiiests  a  modification  of  the  existing 
.standard  to  permit  an  alternative 
method  for  imjjlementing  a  clothes 
cleaning  ])roc;ess  that  uses  regulated 
compressed  air  for  (;l(!aning  miners’ 
dust-laden  clothing.  The  petitioner 
states  that; 

1.  Only  miners  trained  in  the 
operation  of  the  clothes  cleaning  booth 
will  he  permitted  to  u.se  the  booth  to 
clean  their  clothes. 

2.  The  j)etitioner  will  incorporate  the 
NIOSH  Clothes  Cleaning  Process  and 
Manufactunir’s  Instruction  Manuals  into 
their  MSHA  Part  48  Training  Plan  and 
train  affected  miners  in  tin;  j)roce.ss. 

3.  Miners  entering  the  booth  will 
examine  valves  and  nozzles  for  damage 


or  malfunction  and  will  close  the  door 
fully  before  opening  the  air  valve.  Anv 
defects  will  he  repaired  j)rior  to  the 
booth  h(!ing  used. 

4.  Miners  entering  the  booth  will  wear 
eye  prote(;tion:  ear  j)lugs  or  muffs  for 
hearing  ])rotection;  and,  a  full-fa(;e  or 
half-mask  resj)irator  that  meets  or 
ex(;eed.s  the  minimum  recjuirements  of  a 
N85  filter  to  which  the  miner  has  been 
fit-tested.  As  an  alternative,  the  use  of 

a  full-face  re.s])irator  will  meet  the 
recpiirement  for  eye  protection.  A  sign 
will  he  cons])icuously  po.sted  reqniring 
the  use  of  personal  i)rote(;tive 
e(jini)ment  when  entering  the  booth. 

5.  Airflow  through  the  booth  will  he 
at  least  2,()(){)  cubic  feet  j)er  minute  to 
maintain  negative  joressure  during  use 
of  the  cleaning  system  to  prevent 
c:ontamination  of  the  environment 
outside  the  booth.  Airflow  will  h(;  in  a 
downward  direction  to  move 
contaminants  away  from  the  miner’s 
breathing  zone. 

8.  Air  |)re.s.snre  through  the  .sj)ray 
manifold  will  he  limited  to  30  pounds 
])er  scjuare  inch  or  le.ss.  A  lock  box  with 
a  single  key  controlled  by  the  plant 
manager  will  he  n.sed  to  prevent 
regulator  tampering. 

7.  The  air  spray  manifold  will  (;onsist 
of  a  1  '/■>:  in(;h,  .sejuare  tnhe  with  'A-inch 
wall  thickness  capped  at  the  ha.se  and 
actuated  by  an  el(!ctrically  controlled 
valve  at  the  top. 

8.  Air  nozzles  will  not  ex(;eed  30 
pounds  ])er  sejnare  inc.h  gauge. 

9.  The  u])])ermost  sj)ray  of  the  s])rav 
manifold  will  he  located  below  the 
ht)oth  users’  breathing  zone.  Some  ty])e 
of  mechanical  device  may  he  used  to 
cover  the  upper  air  nozzles  to  meet  the 
s])ecific;  height  of  the  user. 

10.  Air  nozzles  will  he  guarded  to 
eliminate  the  possibility  of  incidental 
conta{;t  that  could  (;reate  mechanical 
damage  to  the  air  nozzles  during  the 
clothes  cleaning  process. 

11.  The  ])etitioner  will  conduct 
])eriodic  maintenance  (;he(;k.s  of  the 
l)ooth  a(;cording  to  the 
recommendations  contained  in  the 
Manufacturer’s  lnstructit)n  Manual. 

12.  The  air  re(;eiver  tank  sn|)])lying  air 
to  the  manifold  system  will  he  of 
sufficient  volume  to  jiermit  no  le.ss  than 
20  seconds  of  (;ontinnous  clothes 
cleaning  tinn;. 

13.  An  apj)ro])riate  hazard  warning 
sign  will  h(!  ])osted  on  the  booth  to  state, 
at  a  minimum,  “(Compressed  Air”  and 
“Respirable  Dust”. 

14.  A  pre.ssure  relief  valve  designed 
for  the  booth’s  air  reservoir  will  he 
instalhul. 

15.  'Phe  mine  will  exhaust  dust-laden 
air  from  the  booth  into  a  loc.al  exhaust 
ventilation  sy.stem  or  duct  outside  the 


fa(;ility  while  ensuring  there  is  no  re¬ 
entrainment  ha(;k  into  the  struc.ture. 

The  petitioner  further  states  that; 

1.  The  alternative  method  provides  a 
dire(;t  rediu;tion  of  miners’  ex])osure  to 
re.sj)irahle  dust,  thus  reducing  their 
health  risks  while  jjroviding  no  less 
than  the  same  degree  of  safety  provided 
by  the  existing  standard. 

2.  The  alternative  method  has  been 
jointly  develojKul  between  llnimin 
(Corporation  and  the  National  Institute 
for  Occu])ational  Safety  and  Health 
(NIOSH)  and  .suc(;e.s.sfullv  tested  hv 
NIOSH. 

The  j)etitioner  as.serts  that  the 
propo.sed  alternative  method  will  at  all 
times  guarantee  no  le.ss  than  the  same 
measure  of  j)rote(;tion  afforded  by  the 
exi.sting  standard. 

I5al(!(l:  Jaiuiarv  2t),  2013. 

(leorge  F.  Triebsch, 

Director.  Office  of  Stoinlards.  Regidolions  and 
\  ’(iricinces. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  OSH A-201 2-0055] 

Stakeholder  Meeting  on  the  Nationally 
Recognized  Testing  Laboratory 
Program 

agency:  ()(;cupational  Safety  and  Health 
Atlmini.stration  (OSHA),  Labor. 

ACTION;  Notice  of  .stakeholder  meeting. 

SUMMARY:  OSHA  invites  intere.sted 
parties  to  attend  an  informal  .stakeholder 
meeting  concerning  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
Program  jjolicies.  The  meeting  will 
focus  on  the  following  topics:  NRTL 
inde))endence;  the  NRTL  initial 
application  process  and  timeline;  the 
NRTL  renewal  j)roces.s;  and,  at  OSHA’s 
di.scretion  and  as  time  permits,  other 
topics  rai.sed  by  participants  or  OSHA 
.staff.  OSHA  plans  to  u.se  the  information 
gathered  at  this  meeting  to  exj)lore 
development  of  new  or  revised  policies, 
])rocedure.s,  or  guidelines  for  the  NRTL 
I’rogram. 

DATES:  Phe  stakeholder  meeting  will  lx; 
held  on  Wednesday.  March  8,  2013. 
from  10  a.m.  to  1  ]).m.,  e.t..  in 
Washingtf)!!,  D(C.  The  deadline  to 
register  to  attend  the  meeting  as  a 
particij)ant  or  an  oh.server  is  Friday. 
Fehrnary  22,  2013.  Those  who  submit 
their  registrations  after  February  22, 
2013,  may  not  receive  confirmation  of 
their  attendance  from  OSHA.  The 
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deadline  to  submit,  in  writing, 
suggestions  of  additional  toj)i(;s  for  the 
meeting  is  Wednesday.  February  13. 

2013.  Information  concerning  other 
forms  of  attendance  (e.g.,  by  jihone)  and 
the  room  number  for  the  meeting  will  be 
available,  no  later  tlian  Wedne.sday. 
February  20,  2013.  on  OSHA’s  NRTb 
Program  Web  site  hitp://\Y\Y\v.osh(i.^ov/ 
ni'tlpi,  and  in  the  docket  for  Ibis  meeting 
(Docket  ID:  ()SHA-2012-00.'i3.  available 
at  htti)://\Y\Y\Y.re!‘’ul(itions.<’o\'.  and  the 
OSllA  Docket  Office). 

ADDRESSES:  The  meeting  location,  and 
addressees  for  nigistering  and  for 
suggesting  additional  to])ics,  are  as 
follows: 

1.  Stakeholder  Meeting 

OSHA  will  bold  the  stakeholder 
meeting  in  the  P’rancis  Perkins  Building, 
II. S.  Department  of  Labor,  at  200 
Oonstitution  Avenue  NW..  Washington, 
DC  20210.  See  DATES  and 
SUPPLEMENTARY  INFORMATION  concerning 
the  room  number  for  the  meeting. 

2.  Registration  to  Attend 

To  register  to  attend  as  a  partieijjant 
or  an  observer,  u.se  one  of  the  tbnu; 
methods  listed  below.  P’or  additional 
information  about  regi.stering,  see  the 
“Registration"  section  of  this  notice! 
under  SUPPLEMENTARY  INFORMATION 
biilow. 

a.  ElectronicaUv:  lunail  vour 
notification  to  attend  to  Ms.  Lisa  Saylor 
(hiiitry  at  }>enln'.lisa@(iol.<’(n',  and  lalud 
the  siihjeci  line  of  the  email  ‘‘NRTL 
March  (i,  2013,  Stakeholder  Meeting 
Registration.” 

1).  Facsimile:  Viix  your  notification  to 
attend  to  Ms.  (ientry  at  (202)  093-1044, 
and  label  it  "NRTL  March  0,  2013, 
Stakeholder  Meeting  Registration." 

c.  Ilef>ular  or  exfyress  mail,  hand 
deliverv.  or  messenger  (courier)  senice: 
Send  your  notification  to  attend  to: 
OSHA  Directorate  of  Technical  Support 
and  p]mergency  Management.  200 
Constitution  Ave.  NW.,  Room  N-30.'i.'i, 
Washington.  DC  20210,  Attention:  Lisa 
Saylor  Gentry.  On  the  outside  of  the 
envelop!!,  write!  “NRTL  March  0.  2013, 
Stakeholder  Meeting  Registration.”  Note 
that  security  procedures  mav  result  in 
significant  d(!lay.s  in  receiving 
n!gistrations  by  regular  mail.  If  you  have 
anv  (lueslions  about  the.se  instructions, 
contact  Ms.  (mntry  at  (202)  093-1990. 

3.  Suggesting  Additional  Topics 

Submit,  in  writing  to  the  ])ublic 
docket,  your  suggestions  for  additional 
topics  to  address  at  the  meeting  through 
one  of  the  three  methods  listed  below. 
For  additional  information  about 
submi.ssions  to  the  public  docket,  see 
the  “Submissions  to  the  Public  Docket” 


section  of  this  notice  under 
SUPPLEMENTARY  INFORMATION,  below. 

a.  Elect ronicallv:  Submit  sugg(!.st(!d 
to|)ics  and  any  attachm(!nts 
electronically  at  htt}):// 

\Y\Y\Y. regnlations.gov,  which  is  llu! 
P'ederal  (!Rul(!making  Portal.  Follow  the 
instructions  online  for  making 
elect n)nic  submissions. 

1).  Facsimile:  If  submissions, 
including  attachments,  are  not  longer 
than  ten  (10)  pages,  commenltas  may 
fax  them  to  the  QSMA  Docket  Office  at 
(202) 093-1048. 

c.  Regular  or  express  mail,  hand 
deliveiv,  or  messenger  (courier)  service: 
Submit  suggestions  of  additional  topics 
and  anv  attachments  to:  OSHA  Docket 
Offic;e,  Docket  No.  OSl  lA-2012-OO.'l.'i. 
Technical  Data  Center,  IJ.S.  De])artment 
of  Labor,  200  Constitution  Avenue  NW.. 
Washington,  DC  20210;  tele])hone:  (202) 
093-23.')0  (TDY  number:  (877)  889- 
.'>027).  Note  that  .security  j)rocedures 
may  result  in  significant  delays  in 
receiving  submissions  and  other  writt(!n 
materials  by  regular  mail.  Contact  tlu! 
OSHA  Docket  Office  for  information 
about  security  procedures  concerning 
d(!livery  of  materials  by  regular  or 
exj)r(!ss  mail,  hand  deliv(!ry,  or 
mes.senger  (couri(!r)  .servici!.  'fhe  hours 
of  operation  for  the  OSHA  Docket  Office 
are  8:1. '>  a.m.^:4.')  j).m.,  e.t. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  r(!garding  this  notice  is 
available  from  the  following  sources: 

Press  iiujuiries:  ConUu:\  PTank 
Meilinger,  Director,  OSHA  Office  of 
Communications,  Room  N-3(>47,  IJ.S. 
Dejjartment  of  Labor.  200  Constitution 
Avenue  NW.,  Wa.shington,  DC  20210; 
telej)hone;  (202)  093-1999;  email; 
meilinger.francis2@dol.gov. 

Generai  and  technical  information: 
Contact  Lisa  Saylor  Gentry,  Program 
Analyst,  OSHA  Directorate  of  Technical 
Servit:(!s  and  limergency  Management, 
IJ.S.  Dejjartment  of  Labor,  200 
Con.stitution  Avenue  NW.,  Room 
N-30.'>.'), Wa.shington,  DC  20210; 
telephone:  (202)  093-1990;  (!mail; 
gently  .lisa@dol  .gov . 

Copies  of  this  Federal  Register 
notice:  Electronic  copies  are  available  at 
htt p://\Y\Y\Y. regulations. gov.  This 
P'ederal  Register  notice!,  as  well  as  ni!ws 
releases  and  other  relevant  information, 
also  are  available  on  the  OSHA  Web 
page  at  http:/ /\y\y\y. osha.gov. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

O.SHA’s  safety  standards  reepiire  that 
a  Nationally  Recognized  Testing 
Laboratory  (NRTL)  apjirove  thirtv-eight 
(38)  types  of  products  as  safe  for  use  in 
the  workj)lace.  NRTLs  are  indej)endent 


laboratories  that  meet  OSHA’s 
r(!C|uirements  for  i)(!rforming  salety 
te.stingand  certification  of  ])rodut:ts 
used  in  the  work])lace.  NR’I'Ls  test  and 
certify  (i.e.,  approve)  these!  products  to 
d(!lermine  whether  they  conform  to 
a])])ro])riate  IJ.S.  |)roducl-safety  test 
standards.  p]ach  NRTL  authorizes 
manufactur(!rs  of  ajjproved  products  to 
u.s(!  the  NRTL’s  certification  mark  to 
signify  the  NRTL  tested  and  certified  the 
product  as  meeting  the  re(]uirement.s  of 
the  apj)ro])riate  test  standard(s).  To 
obtain  and  retain  recognition  from 
OSHA  as  an  NRTL.  the  NRTLs  must 
meet  the  requir(!ments  of  29  CP'R  1910.7, 
as  well  as  the  jjolicies  contained  in  the 
NRTL  Program  Directive,  Directive 
Number  CPL  01-00-003. 

OSHA  .staff  currently  is  r(!examining 
several  asj)ect.s  of  the  NRTL  Program  in 
an  effort  to  d(!termine  whether  it  should 
r(!vis(!  NRTL  Program  |)olicie.s. 
])roc(!dures,  or  guidelines  to  improve  the 
(juality  of  services  provided  to  NRTLs. 

As  part  of  that  effort,  the  NRTL  Program 
may  soon  ])ro])os(!  new  or  r(!vi.sed 
policies,  procedures,  or  guidelines  in 
the  areas  of  independence,  the  NRTL 
application  proc(!ss,  and  the  jM'oeess  for 
NRTL  renewal.  Any  revisions  that 
OSHA  plans  to  make  will  not  reduci! 
worker  safety. 

OSHA  will  conduct  this  stakeholder 
meeting  as  a  group  di.scussion  on  certain 
to])ic.s  described  b(!low.  OSHA 
determined  that  informal  discussion 
with  stakeholders  would  be  beneficial  to 
its  further  deliberations  on  how  to 
proceed  with  respect  to  proposing  new 
or  revised  NRTL  Program  policies, 
])rocedur(!.s.  or  guidelines.  The  meeting 
also  will  serve  as  a  forum  to  solicit 
in])ut  from  stakeholders  concerning 
sjjecific  topic:s  related  to  the  NRTL 
Program,  which  will  inform  CSHA  staff 
as  they  continue  in  their  development 
and  u])date  (!fforts.  To  facilitate  as  much 
grou])  interaction  as  possible,  OSHA  is 
not  permitting  formal  presentations  by 
meeting  attendees. 

2.  Stakeholder  Meeting 

The  me(!ting  will  last  about  three 
hours.  Attendees  should  arrive  at  least 
thirty  (30)  minutes  early  to  allow  time 
for  security  clearance!.  The  m!are.st 
Metro  station  is  )udiciarv  Sejuare  (R(!d 
Line),  and  ])rivate  ]>arking  is  available 
within  walking  distance  of  the  building. 
Meeting  attendees  must  have  a  valid 
photo  identification  (e.g.,  driver’s 
license),  and  will  need  to  obtain  a  |)as.s 
from  our  .security  desk  to  enter  the 
building.  Sec:urity-clearance  information 
is  available  at  http:/ /\y\y\y .doi .gov/ doi / 
about  doi /visit  .htm.  1  n  format  ion 
concerning  other  forms  of  attendance 
(e.g.,  by  phone)  and  the  room  number 
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for  the  meeting  will  be  available,  no 
later  than  Wculnesdav,  Fehruarv  20, 

201.3,  on  OSHA’.s  NRTL  Frograln  Web 
site  hlt})://\viv\\’.()sh(i.<>()v/ni1l})i,  and  in 
th(!  (lt)(:k(!t  for  this  meeting  (lDoc:ket  111: 
()SHA-2012-00.'‘j.'5,  available  at  http:// 
www'.rcguldtions.gov.  and  the  OSHA 
Docket  Office). 

OSHA  is  limiting  the  meeting  to 
approximately  20  ])articipanls.  l)nt  may 
accommodate  more  ])artici])ants  at  its 
discretion  and  as  time  permits.  OSHA 
will  try  to  accommodate  all  attendees 
who  wish  to  ])articipate.  To  ensure  that 
all  views  are  repre.sented,  OSHA 
encourages  individuals  and  groups 
having  similar  interests  to  consolidate 
their  information  and  j)articipate 
through  a  single  representative. 

Members  of  the  general  public  not 
chosen  to  particijjate  may  oh.serve,  hut 
not  participate  in,  the  meeting,  unless 
time  permits:  such  participation  is  at 
OSHA’s  (li.scretion.  OSHA  .staff  will  he 
pre.sent  to  take  part  in  the  discussions. 

The  s])ecific  to])ics  for  discussion 
inc:hi(le: 

a.  The  effectivene.ss  of  the  current 
NRTL  Program  independence  policy, 
and  a  potential  draft  NRTL  Program 
independence  polic;y  and  draft 
independence  worksheet; 

h.  The  NRTL  Program  initial 
application  timeline  and  the  ap|)lication 
process: 

c.  The  NRTL  Program  ])rocess  for 
NRTL  renewal:  and 

(I.  At  OSHA’s  (li.scretion  and  as  time 
permits,  any  other  topics  sid)mitt(!(l  to 
OSHA  through  the  jirocess.  de.scrihed  in 
the  “Suggesting  Additional  Topics” 
section  under  ADDRESSES  above  and  in 
the  "Suhndssions  to  the  Public  Docket” 
section,  below,  or  raised  by  OSHA  .staff. 

OSHA  will  provide  to  the  jjublic  the 
final  iiKjeting  agenda,  and  any  specific 
documents  OSHA  will  use  at  the 
stakeholder  meeting,  by  AVediuxsday 
February  20,  2013.  These  documents 
will  be  available  hv  that  date  at  OSHA’.s 
NRTL  Program  VVcib  site  http:// 
www.oshd.gov/nrtlpi;  and  in  the  docket 
for  this  notice.  Docket  ID:  OSHA-2012- 
OO.'j.'j,  available  at:  http:// 
ww’w.rdguldtions.gov,  and  the  OSHA 
Dock{;t  Office. 

Fastern  Rcjsearch  (iroiij)  (ERO).  hic., 
(no  Hartwell  Avenue,  Lexington.  MA 
02421)  will  j)rovi(le  a  facilitator  for  the 
mcHJting.  OSHA  will  jjrepare  a  full 
transcript  of  the  meeting,  and  post  this 
transcrii)t  on  the  NRTL  Program  VV(;b 
site  http://\v\v\v.oshd.gov/nvtlpi,  and  in 
the  docket  for  this  notice.  Docket  ID: 
OSHA-201 2-003.5,  available  at  http:// 
www'.i'dguldtions.govimd  the  OSHA 
Docket  Office. 


3.  Registration 

Submit  a  notification  to  attend  as  a 
participant  or  an  observer  in  the 
stakehohha'  nuieting  by  Friday.  February 
22,  2013,  using  om;  of  the  three  methods 
de.scrihed  above  in  the  “Notification  to 
Attend”  .s(!Ction  of  this  notice  imd(;r 
ADDRESSES.  If  you  would  like  to  attend 
by  means  other  than  in-])(;r.son 
attendance  (e.g.,  if  you  would  like  to 
attend  by  |)hone),  please  include  this 
information  with  your  nigi.stration. 

OSHA  will  accommodate  attimdees 
who  do  not  register  for  the  nuuiting  if 
space  ])ermits.  However,  those  who 
wish  to  ])articipate  in  the  meeting  must 
r(;gi.st(5r  as  participants.  OSHA  will 
consider  as  an  observer  any  attendee 
who  does  not  ixjgister  as  a  j)articij)ant. 

The  numbfir  of  attendees  who  may 
l)articipate  in  the  meeting  is  limited: 
therefore.  OSHA  will  grant  jjriority  as  a 
partici])ant  to  current  or  former  NRTLs, 
and  current  NRTL  ajjplicants.  Onlv  one 
representative!  from  each  organization 
may  attend  as  a  ijarticipant,  but  this 
organization  may  have  more  than  one 
ol).serv(!r  in  attendance  (s])ace 
jjermitting). 

Any  individual  or  entity  not  affiliated 
with  a  current  or  form(!r  NRTL,  or  a 
current  NRTL  a])])licant,  wishing  to 
])articipate  in  the  iiKUiting  mu.st  submit, 
with  their  notification  to  attend,  a 
written  statememt  that  indicates  their 
interest  in  the  NRTL  Program  and  the 
sp(!cific  to|)ic(.s)  they  wi.sh  to  di.scuss. 
OSHA  will  trciat  the.se  submissions  as 
suggestions  for  potential  additional 
topics  for  discussion  at  the  meeting,  and 
will  enter  the  statements  into  the  dock(!t 
for  the  meeting.  Howevcir,  if  OSHA 
receives  these  statements  after 
Wednesday,  L'ebruary  13,  2013  (the  last 
day  to  timely  submit  topics),  OSHA  may 
not  review  the  statements  for  the 
pur])ose  of  generating  a  meeting  agenda 
(see  rehivant  discussion  in  the 
“Submissions  to  the  Public  Dock(!t” 
section,  directly  below). 

Registrants  not  affiliated  with  a 
current  or  former  NR'l’L,  or  a  current 
NRTL  ap])licant,  who  rai.se  a  specific 
to])ic  they  would  like  di.scus.sed  at  the 
UKieting  will  have  ))riority  as 
])articipants  over  similar  attendees  who 
raise  broad  to])ics  only.  OSHA  cannot 
guarantee  participation  for  all  those  who 
rcigister  as  participants,  hut  it  will,  at  its 
(liscr(!tion,  accommodate  nigistrants 
who  want  to  particij)ate,  and  make 
every  effort  to  ensure  a  fair 
representation  of  intem.sts  and  to 
facilitate  gathering  diverse  viewpoints. 

In  rcigi.stering.  curniiit  or  former 
NRTLs,  and  current  NRTL  applicants, 
need  not  submit  statements  indicating 
their  interest  in  the  NRTL  Program  and 


the  specific  to])ic(s)  they  wish  to 
discuss.  However,  tluxse  organizations 
are  welcome  to  submit,  in  writing, 
sugg(!.stions  for  additional  topics  for 
discussion  (pursuant  to  the  procedures 
described  in  the  “Suggesting  Additional 
Topics”  .s(!ction  under  ADDRESSES, 
above,  and  in  the  “.Submissions  to  the 
Public  Dock(!t”  .s(!ction,  directly  below). 

When  registering,  please  provide  the 
fol  1  o  wi  ng  i  n  for  mat  i  on : 

a.  Name,  contact  addniss,  daytime 
l)hone.  fax.  and  email  addniss; 

1).  The  organization  for  which  you 
work  or  repre.sent.  if  anv: 

c.  AVdiether  you  are  employed  at, 
affiliated  with,  or  re])res(!nt  a  current  or 
former  NRTL  or  a  current  NRTL 
apjjlicant: 

d.  Whether  you  are  attending  as  a 
participant  or  observer: 

e.  If  you  will  be  attending  by  nnians 
other  than  in-per.son  attendance  (e.g.,  bv 
phone)  and  wish  to  be  a  participant;  and 

f.  If  you  are  not  affiliat(Kl  with  a 
current  or  former  NRTL.  or  current 
NRTL  a])plicant.  and  wish  to  attend  as 
a  partici])ant,  a  written  statement  that 
indicat(!s  your  interest  in  the  NRTL 
Program  and  the  specific  topic(.s)  von 
wish  to  di.scuss.  (OSHA  will,  at  its 
discretion,  make  these  to])ics  j)art  of  the 
meeting  agenda.) 

4.  Submissions  to  the  Public  Docket 

All  submissions  to  the  public  dock(!t 
must:  (1)  He  made  using  any  of  the 
methods  listed  above  in  the  section  of 
this  notice  tithul  “.Suggesting  Additional 
Topics”  under  ADDRESSES:  and  (2) 
include  the  Agency  name  (i.e.,  O.SHA) 
and  the  OSHA  docket  number  (i.e., 
OSHA-2()  12-005.5).  To  be  considered 
timely,  you  mu.st  make  submissions  to 
the  ])ut)lic  docket  by  Wediuxsday, 
F(!hriiary  13,  2013. 

Note  that  a  .suhmi.s.sion  to  the  jjuhlic 
docket  does  not  constitute  r(!gi.stration 
to  attend  the  meeting  as  a  partieijjant  or 
an  ohserv(!r.  To  register  as  a  partici})ant 
or  an  ob.server.  you  mu.st  follow  the 
procednrixs  descrilnid  above  in  the 
section  of  this  notice  titled 
“Registration”  under  SUPPLEMENTARY 
INFORMATION. 

O.SHA  will  u.se  the  snhmi.ssions  it 
timely  niceives  to  helj)  it  establish  the 
meeting  agenda,  which  it  will  rehia.se  on 
Wednesday  February  20.  2013,  by  wav 
of  (XSHA’s  NRTI.  Program  Web  site 
http://\v\v\v. oshd.gov/nrtlpi.  and  in  the 
docket  for  this  notice.  Docket  ID: 

OSH A-201 2-00.5.5.  available  at  http:// 
www.roguldtions.gov  iind  the  O.SHA 
Dock(!t  Office.  O.SItA  will  consider 
submissions  made  after  February  13, 
2013,  untimely  and  may  not  u.se  such 
snhmi.ssions  in  generating  the  meeting 
agenda. 
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OSHA  will  i)la(;e  all  suhnii.ssions, 
including  any  personal  information,  in 
the  public  docket  without  revision. 
'I’herefon;.  O.SHA  cautions  coinmenters 
about  submitting  statements  they  do  not 
want  made  public,  or  submissions  that 
contain  personal  information  (either 
about  themselves  or  others)  such  as 
.Social  .Security  nnmbers,  birth  dates, 
and  medical  data.  To  niad  or  download 
siibmi.ssions  or  other  material  in  the 
docket  (e.g..  ])nblic  siibmi.ssions  of 
suggested  topics),  go  to  littj):// 
w'ww’.regulations.gov  or  to  the  O.SHA 
Docket  Office.  All  documents  placed  in 
the  docket  will  be  referenced 
electronically  at  http:// 

WWW. ivgiiIations.gov  (Docket  ID: 
O.SHA-2()12-0().').'5);  however,  some 
information  (e.g.,  copyrighted  material) 
is  not  publicly  available  to  read  or 
download  through  the  Web  site.  All 
suhmi.ssions.  including  copyrighted 
material,  will  he  available  for  inspection 
at  the  O.SHA  Docket  Office.  Contact  the 
OSHA  Docket  Office  for  a.ssistance  in 
locating  docket  submissions. 

Authority  and  Signature 

David  Michaels.  Ph.D.,  MPH. 

Assistant  Secretary  of  Labor  for 
Occupational  .Safety  and  Health.  200 
Constitution  Avenue  NW..  Washington. 
DC  20210.  authorized  the  preparation  of 
this  notice.  Accordingly,  the  Agency  is 
issuing  this  notice  pursuant  to  20  II..S.C. 
().')7(g)(2)).  and  .Secretary'  of  Labor's 
Order  No.  1-2012  (77  FR  3012,  )an.  25, 
2012). 

.Signed  at  Washington.  DC.  on  (anuarv  29. 
2013. 

David  Mic;haels. 

Assistant  Sacratan'  of  Latinr  far  Occupational 
Safety  and  Health. 
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BILLING  CODE  4510-26-P 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[13-006] 

Information  Collection 

AGENCY:  National  Aeronautics  and 
.Sjiace  Administration  (NA.SA). 

ACTION:  Notice. 

SUMMARY:  The  National  Aeronautics  and 
.Space  Administration,  as  jiart  of  its 
continuing  effort  to  reduce  paperwork 
and  resjiondent  burden,  invites  the 
general  jniblic  and  other  Federal 
agencies  to  take  this  opjiortunity  to 
comment  on  projiosed  and/or 
continuing  information  collections,  as 
reipiired  by  the  Paperwork  Reduction 
Act  of  1995. 


DATES:  All  comments  should  he 
submitted  within  (it)  calendar  days  from 
the  date  of  this  publication. 

ADDRESSES:  All  comments  should  he 
addres.sed  to  Fran  Teel,  National 
Aeronautics  and  .Space  Administration, 
Washington,  DC  2()54(i-0()()l . 

FOR  FURTHER  INFORMATION  CONTACT: 
Reijiiests  for  additional  information  or 
cojhes  of  the  information  collection 
instrnment(.s)  and  instructions  should 
he  directed  to  Fran  Teel,  NA.SA  PRA 
Officer,  NA.SA  Headipiarters,  300  f] 

Street  .SW.,  )F000,  Washington.  DC 
20540,  (202)  358-2225. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

This  clearance  request  jiertains  to  the 
collection  of  information  from  NA.SA 
grantees  and  cooperative  agreement 
jiartners  who  are  required  to  submit 
new  technology  reports  indicating  new 
inventions  and  jiatents. 

II.  Method  of  Collection 

Crant  recijiients  are  encouraged  to  u.se 
information  technology  to  jirepare 
jiatent  rejiorts  through  a  hyperlink  to 
the  electronic  New  Technologv 
Reporting  Web  (eNTRe)  site  http:// 
invention. nasa.gov.  This  Web  site  has 
been  created  to  helj)  NA.SA  enqilovees 
and  jiarties  under  NA.SA  funding 
agreements  (i.e..  contracts,  grants. 
coo|)erati\'e  agreements,  and 
subcontracts)  to  rejiort  new  technology 
and  jiatent  notification  directly,  via  a 
secure  Internet  connection,  to  NASA. 

III.  Data 

Title:  Patents — Crants  and 
Ck)0|)erative  Agreements. 

OMB  Ninnher:  27()()-()048. 

Tvpe  of  Review:  Extension  of 
currently  approy'ed  collection. 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-])rofit  institutions. 

Federal  Covernment,  and  .State,  Local  or 
Tribal  Government. 

Estimated  Ninnher  of  Respondents: 
5487. 

Estimated  Time  per  Response:  (a) 

80%  of  respondents,  or  4,390,  will 
submit  negative  respon.ses  at  .25  hours, 
and  (h)  20To  of  respondents,  or  1 ,097 
will  report  inventions  or  patents  at  8 
hours. 

Estimated  Tot(d  Annual  Public 
Burden  Hours:  9,874. 

Estimated  Total  Annual  Public  (lost: 
.S3  35. 7 10. 

Estimated  Government  Review  and 
Analysis  Time  per  Response:  (a)  4,390  al 
.15  hours,  and  (h)  1,097  at  2  hours. 

Estimated  'Total  Government  Burden 
Hours:  2,853. 

Estimated  Total  Government  (lost: 
.$97,002. 


IV.  Request  for  Comments 

Comments  are  invited  on:  (1)  Whether 
the  pro]K)sed  collection  of  information 
is  necessary'  for  the  projier  performance 
of  the  functions  of  NA.SA,  including 
yvhetherthe  information  collected  has 
jiractical  utility;  (2)  the  accuracy  of 
NA.SA’s  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
propo.sed  collection  of  information;  (3) 
ways  to  enhance  the  (luality,  utility,  and 
clarity  of  the  information  to  he 
collected;  and  (4)  yvays  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technologv. 

(]omments  submitted  in  resjKin.se  to 
this  notice  yvill  he  summarized  and 
included  in  the  request  for  OMB 
ajijiroy'al  of  this  information  collection. 
They  yvill  also  become  a  matter  of 
public  record. 

Fran«:i!s  C.  Toiil, 

iV/t.S/\  Plt/\  (Clearance  Officer. 
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BILLING  CODE  7510-13-P 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[13-007] 

Information  Collection 

AGENCY:  National  Aeronautics  and 
.Sjiace  Administration  (NA.SA). 

ACTION:  Notice. 

SUMMARY:  The  National  Aeronautics  and 
Sjiace  Administration,  as  jiart  of  its 
continuing  effort  to  reduce  jiajieryvork 
and  resjiondent  burden,  invites  the 
general  jiuhlic  and  other  Federal 
agencies  to  take  this  ojijiortunity  to 
comment  on  jirojiosed  and/or 
continuing  information  collections,  as 
reejuired  hv  the  Pajieryvork  Reduction 
Act  of  199'5. 

DATES:  All  comments  .should  he 
submitted  yvithin  (it)  calendar  days  from 
the  date  of  this  jiuhlication. 

ADDRESSES:  All  comments  .should  he 
addres.sed  to  Frances  Teel.  National 
Aeronautics  and  .Sjiace  Admini.stration, 
300  E  Street  SW.,  Washington,  DC 
20540-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Reijue.sts  for  additional  information  or 
cojiies  of  the  information  collection 
in.strument(.s)  and  instructions  should 
he  directed  to  Frances  Teel,  NA.SA 
Clearance  Officer,  NA.SA  Headijuarters, 
300  E  .Street  .SW.,  JFOOOO,  Washington, 
DC  20.540,  (202)  358-2225. 
SUPPLEMENTARY  INFORMATION: 


7464 


Federal  Register  /  Vol.  78,  No.  22 /Friday,  February  1,  201 3 /Notices 


I.  Abstract 

NASA  collects  information  to  ensure 
proper  accounting  of  Federal  funds  and 
pro])(!rty  provided  under  grants  and 
cooperative  agreements  with  state  and 
loc:al  governments. 

II.  Method  of  (Collection 

Submission  of  almost  all  information 
nupiired  under  grants  or  c;ooperative 
agreements  with  state  and  local 
governments,  including  j)ropertv, 
financial,  and  performance  reports,  is 
electronic. 

III.  Data 

THIh:  (Irants  and  (Cooperative 
Agreimients  with  State  and  Local 
Governments. 

OMB  Number:  27()()-()05)3. 

Type  of  review:  Revision  of  cuiTently 
approved  collection. 

A  ffeeted  Public:  State,  Local  or  Tribal 
Governments. 

Estimated  Number  of  Respondents: 

30. 

Estimated  Time  per  Response: 
Proposals,  40  hours;  Recpie.sts  for 
Payments,  12  hours;  Financial  Re))orts. 

0  hours;  Pro])erty  Reports,  4  hours; 

Patent  Reports,  1  hour;  Performance 
Re])orts.  4  hours  and;  (Changes,  1  hour. 
Total  is  08  hours. 

Estimated  Total  Annmd  Public 
Burden  Hours:  2,040  hours. 

Estimated  Total  Annmd  Public  Cost: 
,$09,300. 

Estimated  Total  Annual  Government 
Burden  Hours:  1800. 

Estimated  Total  Annual  Government 
Cost:  $  01 ,200. 

IV.  Request  for  (Comments 

(Comments  are  invited  on;  (1)  Whether 
the  proposed  collection  of  information 
is  nec:essary  for  the  proper  jjerformance 
of  the  functions  of  NASA.  inc:lnding 
whether  the  information  collected  has 
practical  utility;  (2)  the  accuracy  of 
NASA’s  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
propo.sed  collection  of  information;  (3) 
ways  to  enhanc:e  the  (luality,  utility,  and 
clarity  of  the  information  to  he 
collected;  and  (4)  ways  to  minimize  the 
hurden  of  the  collection  t)f  information 
on  res]K)ndents,  including  automated 
collection  technicpies  or  the  n.se  of  other 
forms  of  information  technology. 

(Comments  submitted  in  resj)onse  to 
this  notice  will  he  summarized  and 
included  in  the  request  for  OMB 
a])proval  of  this  information  collection. 


They  will  also  become  a  matter  of 
public  record. 

Frances  C.  Teel, 

NASA  PBA  Clearance  Officer. 
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BILLING  CODE  7510-13-P 


NATIONAL  SCIENCE  FOUNDATION 

Large  Scale  Networking  (LSN) — 
Middleware  And  Grid  Interagency 
Coordination  (MAGIC)  Team 

AGENCY:  The  Networking  and 
Information  Technology  Research  and 
n(!velo])ment  (NITRD)  National 
(Coordination  Office  (N(CO).  Reference 
the  NITRD  Web  site  at:  http:// 
www.nitrd.gov/. 

ACTION:  Notice  of  Meetings  (Uj)date  to 
MAGIC  URL — January  29,  2013). 

Contact:  Dr.  Grant  Miller  at 
miller@nitrd.gov  or  (703)  292-4873. 

Date/Location:The  MAGIG  Team 
meetings  are  held  on  the  first 
W(!dnesday  of  each  month,  2;()()-4:0() 
pm,  at  the  National  Science  F’oundation, 
4201  Wilson  Boulevard.  Arlington.  VA 
22230.  Plea.se  note  that  ])nhlic  seating 
for  these  meetings  is  limited  and  is 
available  on  a  first-come,  fir.st  served 
basis.  WehRx  participation  is  available 
for  each  meeting.  Plea.se  reference  the 
MA(CI(C  Team  \\hih  site  for  iqidates. 

Magic  Wei)  site:  I’he  agendas, 
minutes,  and  other  meeting  materials 
and  information  can  he  found  on  the 
MAGKC  Web  site  at:  http://www.nitrd. 
gov/ nit  rdgroups/ index. php?title- 
Middleware  And  Grid _lnteragencv_ 
Coordination  IMAGlGlUtitle. 

SUMMARY:  The  MAGIG  Team, 
e.stahlished  in  2002,  j)rovides  a  forum 
for  information  sharing  among  Federal 
agencies  and  non-Federal  participants 
with  interests  and  responsibility  for 
middleware.  Grid,  and  cloud  projects. 
The  MA(C1G  Team  re])orts  to  the  Large 
Scale  Networking  (LSN)  Goordinating 
Grou])  (GG). 

Public  Comments:  'Flu!  government 
se(;ks  individual  input;  attendees/ 
])artici])ants  may  provide  individual 
advice  only.  Memhers  of  the  public  are 
welcome  to  submit  their  comments  to 
magic-connnents@nitrd.gov.  Please  note 
that  under  the  jjrovisions  of  the  Federal 
Advisory  Gommittee  Act  (FAGA),  all 
])uhlic  comments  and/or  presentations 
will  he  treated  as  public  documents  and 
will  he  made  available  ti)  the  public  via 
the  MAGIG  'I’eam  Web  site. 

Submitted  by  the  National  Science 
Foundation  in  support  of  the 
Networking  and  Information 
Tec:hnology  Research  and  D(;velopment 


(NITRD)  National  Goordination  Office 
(NGO)  on  )anuarv  29,  2013. 

Sii/.iinni!  II.  Plimpton, 

Reports  Clearance  Officer.  National  Science 
Eoandalion. 
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NATIONAL  SCIENCE  FOUNDATION 

Large  Scale  Networking  (LSN) ;  Joint 
Engineering  Team  (JET) 

AGENCY:  The  Networking  and 
Information  Technology  Research  and 
Development  (NITRD)  National 
Goordination  Office  (NGO).  NSF. 
Reference  the  NITRD  Web  site  at: 
http://www.n  it  rd.gov/. 

ACTION:  Notice  of  meetings  (update  to 
JET  URL — Jannaiy  29.  2013). 

Contact:  Dr.  Grant  Miller  at 
millei@nitrd.gov  or  (703)  292-4873. 

Date/Location:  The  JET  meetings  are 
held  on  the  third  Tuesday  of  each 
month,  11:00  a.m.-2:00  p.m.,  at  the 
National  .Science  Foundation,  4201 
Wilson  Boulevard.  Arlington.  VA  22230. 
Please  note  that  public  .seating  for  these 
meetings  is  limited  and  is  available  on 
a  first-come,  first  served  basis.  WehEx 
j)artici])ation  is  available  for  each 
meeting.  Plea.se  reference  the  JET  Web 
site  for  updates. 

Jet  Web  site:  The  agendas,  minutes, 
and  other  meeting  materials  and 
information  can  he  found  on  the  JET 
Web  site  at:  http://www.nitrd.gov/ 
nitrdgroups/index.php'/title=Joint_ 
Engineering_Team_(JET)lt  title. 

SUMMARY:  The  JET.  estahli.shed  in  1997, 
provides  for  information  sharing  among 
Federal  agencies  and  non-F’ederal 
jiarticipants  with  interest  in  high 
performance  re.search  networking  and 
networking  to  supjiort  science 
apjilications.  The  JET  reports  to  the 
Large  Scale  Networking  (L.SN) 
Goordinating  Grouj)  (GG). 

Public  Comments:  The  government 
seeks  individual  input;  attendees/ 
participants  may  provide  individual 
advic;e  onlv.  Memhers  of  the  puhlic  are 
welcome  to  submit  their  comments  to 
iet-comments@nitrd.gov.  Please  note 
that  under  the  jirovisions  of  the  Federal 
Advisory  Gommittee  Act  (FA(iA),  all 
puhlic  comments  and/or  presentations 
will  he  treated  as  puhlic  documents  and 
will  he  made  available  to  the  puhlic  via 
the  JI<:T  Web  site. 

Submitted  by  the  National  .Science 
Foundation  in  sujiport  of  the 
Networking  and  Information 
Technology  Research  and  Develojnnent 
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(NITRD)  National  (Coordination  Olfice 
(NCX))  on  januarv  29.  2018. 

Sii/.aiiiiK  11.  Plimpton. 

Ih‘iu>rls  CAcnrancv  Officer.  Xatioiuil  Scionci; 
Foiindalinn. 

II'R  1)(M  .  2t)ia-()21HK  Kilod  a;4.'')  ainl 

BILLING  CODE  7555-01 -P 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  NRC-2012-0217] 

Agency  Information  Collection 
Activities:  Submission  for  the  Office  of 
Management  and  Budget  (0MB) 
Review;  Comment  Request 

agency:  Nuclear  Regulatory 
(Conunission. 

ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  jiuhlic  comment. 

SUMMARY:  The  U.S.  Nuclear  Regulatorv 
(Commission  (NRCC)  has  recently 
submitted  to  OMB  for  review  the 
following  ])ro))osal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
l).S.(C.  (Chapter  85).  The  NRCC  hereby 
informs  jiotenlial  res])ondents  that  an 
agency  may  not  conduct  or  sjionsor.  and 
that  a  per.son  is  not  reipiired  to  res])ond 
to.  a  collection  of  information  unle.ss  it 
disjilays  a  currently  valid  OMB  control 
nuinher.  The  NR(C  puhlisluid  a  f’ederal 
Register  notice  with  a  (iO-day  comment 
jieriod  on  this  information  collection  on 
November  20.  2012  (77  1-R  09008). 

1.  Tvfm  of  suhniission,  now.  rovision, 
or  axtonsion:  Fxtension. 

2.  The  litio  of  tho  information 
colloction:  10  (CFR  part  55.  Operators' 
Licenses. 

8.  (Airront  OMB  approval  nninhor: 
8150-0018. 

4.  Tho  form  mimhor  if  applicable:  N/ 
A. 

5.  How  often  the  collection  is 
recpiired:  As  necessary  for  NRCC  to  meet 
its  responsibilities  to  determine  the 
eligibility  for  applicants  and  ojierators. 

().  lt7?o  will  he  recpiired  or  asked  to 
repoti:  Holders  of.  and  ap|)licants  for 
facility  (i.e..  nuclear  j)ower  and  non¬ 
power  research  and  test  reactor) 
ojierating  licen.ses  and  individual 
o|)erator  licensees. 

7.  An  estimate  of  the  nnmher  of 
anmnd  responses:  280. 

8.  The  estimated  number  of  anmnd 
resfiondents:  101 . 

9.  An  estimate  of  the  total  nnmher  of 
hours  needed  annually  to  complete  the 
re(]uirement  or  request:  105.900. 

10.  Abstract:  Part  55  of  Title  10  of  the 
(lode  o  f  Federal  Regulations  (10  (CFR). 


"0|)erators’  Licenses.”  specifies 
information  and  data  to  he  ])rovid(!d  by 
applicants  and  facility  licen.sees  .so  that 
the  NR(C  may  make  determinations 
concerning  the  licensing  and 
reciualification  of  ojierators  for  nuclear 
reactors,  as  neces.sary  to  promote  jiuhlic 
health  and  salety.  The  reporting  and 
recordkeeping  r(!(|uirements  contained 
in  10  (CFR  part  55  are  mandatory  for  the 
facility  licensees  and  the  ap]jlicants 
affected. 

The  jnihlic  may  examine  and  have 
coj)ied  fora  fee  publicly  available 
documents,  including  the  final 
supporting  statement,  at  the  NR(C’s 
Public  Document  Room.  Room  0-1 F21. 
One  White  Flint  North.  11555  Rockville 
Pike.  Rockville.  Maryland  20874.  The 
OMB  clearance  reipie.sts  are  available  at 
the  NR(C’s  public  Web  site:  http:// 
www.nrc.gov/puhlic-involve/doc- 
conunent/omh/.  The  document  will  he 
available  on  the  NR(C’.s  home  ])age  site 
for  00  days  aftm'  the  signature  date  of 
this  notice. 

(Comments  and  (pie.stions  should  he 
directed  to  the  OMB  reviewer  listed 
below  by  March  4.  2018.  (Comments 
ret;eive(l  after  this  date  will  he 
considered  if  it  is  practical  to  do  so.  hut 
assurance  of  consideration  cannot  he 
given  to  comments  received  after  this 
date. 

Chad  Whiteman.  De.sk  Officer.  Office  of 
hdormation  and  Regulatorv  Affairs 
(8150-0018).  NF()B-10202.  Office  of 
Management  and  Budget. 
Washington,  DC  20508. 

(Comments  can  also  he  emailed  to 
Ohad_S_\\’hiteman@omh. eop.gov  or 
submitted  hv  telephone  at  202-895- 
4718. 

The  NR(C  Clearance  Officer  is 
Tremaine  Donnell,  801^15-0258. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  lanuary,  201  it. 

For  lh(!  Nuchiar  Regulatory  (Coininission. 
Tremaine  Donnell, 

.V/IL'  Clearance  Officer.  Office  of  Information 
Services. 

IFRDoc.  2(U;i-021.'’)I  Filed  8:4,5  ami 

BILLING  CODE  7590-01 -P 

NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  the  Medical 
Uses  of  Isotopes:  Meeting  Notice 

agency:  U.S.  Nuclear  Regulatorv 
(Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  U.S.  Nuclear  Regulatorv 
(Commission  (NRCC)  will  convene  a 
teleconference  meeting  of  the  Advisory 
Committee  on  the  Medical  Uses  of 


lsoto])es  (A(CMUl)  on  March  5,  2018,  to 
discuss  the  draft  report  of  the  ACMUl 
Rulemaking  Subcommittee  that  was 
formed  to  provide  comments  to  the  NRCC 
staff  on  the  jn'oposed  changes  to  10  CCFR 
Part  85.  (Contingent  upon  the  outcome  of 
the  March  5,  2018,  tlie  NR(C  will  also 
convene  a  .second  teleconference  of  the 
y\(CMUl  on  March  12.  2018,  to  further 
discuss  the  ACMUl  Rulemaking 
.Suheommittee  Rejiort.  A  copy  of  the 
agenda  for  each  meeting  will  he 
available  at  http://www.nrc.gov/reading- 
rm/doc-collections/acmui /agenda. 
Handouts  for  each  of  the  meetings  will 
he  available  at  http://www.nrc.gov/ 
reading-rm/doc-collections/acmui/ 
meeting-slides/.  The  agenda(s)  and 
handouts  may  also  by  obtained  by 
contacting  Ms.  .Sophie  Holiday  using  the 
information  below. 

DATES:  The  teleconference  meeting  will 
he  held  on  Tuesday,  March  5,  2018,  2:00 
p.m.  to  5:00  p.m.  Ea.stern  .Standard  Time 
(F.ST).  The  second  teleconference 
meeting  will  he  held  on  Tuesday,  March 
12.  2018,  2:00  ]).m.  to  5:00  p.m.  Eastern 
.Standard  Time  (E.ST). 

Public  Participation:  Any  member  of 
the  public  who  wishes  to  participate  in 
the  teleconference  discu.ssions  should 
contact  Ms.  Holidav  using  the  contact 
information  below. 

Contact  Information:  .Sophie  Holiday, 
email:  sophie.holidav@nrc.gov, 
telephone:  (801 )  41.5-7805. 

(XmducI  of  the  Meeting 

Leon  S.  Mahnud,  M.D..  will  chair  the 
meeting.  Dr.  Malmud  will  conduct  the 
meeting  in  a  manner  that  will  facilitate 
the  orderly  conduct  of  business.  The 
following  ])rocedures  ajjjjly  to  public 
liarticijiation  in  the  meeting: 

1.  Persons  who  wish  to  provide  a 
written  .statement  should  submit  an 
electronic  copy  to  Ms.  Holiday  at  the 
contact  information  listed  above.  All 
submittals  must  he  received  by  February 
28,  three  business  days  prior  to  the 
meeting,  and  must  pertain  to  the  topic 
on  the  agenda  for  the  meeting. 

2.  Questions  and  comments  from 
members  of  the  public  will  he  ])ermilled 
during  the  meetings,  at  the  discretion  of 
the  Chairman. 

8.  The  transcript  will  he  available  on 
the  ACMUl’s  web  site  (htt}):// 
www.nrc.gov/reading-rm/doc- 
collections/acmui/tr/}  approximately  80 
calendar  davs  following  the  meeting,  on 
A|)ril  5.  2018  and  Ajiril  12,  2018.  A 
meeting  summary  will  he  available 
approximately  80  business  days 
following  the  meeting,  on  Ajnil  10,  2018 
and  A])ril  28.  2018. 

The  meetings  will  he  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended  (primarily  .Sec:tion 
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Kila);  the  Federal  Advisory  ('.omniittee 
Act  (5  IJ.S.C.  A])j)):  and  tlie 
(ioinniission’s  regulations  in  Title  10. 

U.S.  Code  ol  Fecfend  Re^^ulutions,  Fart  7. 

Ilahul:  Januarv  2a,  2012. 

Anilrcw  I..  Hates, 

Advisory  Conindllee  Moiuiyanuml  Olficer. 

|I'K  Doc.  2()i:t-()2I7«  Mliifl  l-Sl-lS;  iim| 
BILLING  CODE  7590-01 -P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-30370] 

Notice  of  Applications  for 
Deregistration  Under  Section  8(f)  of  the 
Investment  Company  Act  of  1940 

laiuiarv  25,  2013. 

The  following  is  a  notice  of 
ajiplications  for  deregistration  under 
.section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  )annarv 
2t)13.  A  copy  of  eai;h  a])i)lication  may  he 
obtained  via  the  Commission’s  Weh  site 
by  searching  for  the  file  nninher,  or  for 
an  applit:ant  using  the  Coiujiany  name 
box,  at  http://\v\v\\'.se(:.oov/seovch/ 
search. him  or  by  calling  (202)  .'i.'il- 
8090.  An  order  granting  each 
application  will  he  issued  unless  the 
SFC  orders  a  hearing.  Interested  |)ersons 
may  recjnest  a  hearing  on  any 
ap|)lication  by  writing  to  the  SEC’s 
Secretarv  at  the  address  below  and 
.serving  the  relevant  apjilicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  he 
received  by  the  SEC  by  .'5:30  ii.in.  on 
February  19,  2013,  and  should  he 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
recpiest,  and  the  issues  c:ontested. 
Persons  who  wish  to  he  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretarv.  U.S.  Securities 
and  Exchange  Commission,  100  F  Street 
NE..  Washington,  UC  20.349-1090. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus  at  (202)  .3.31-0810,  SEC, 
Division  of  Investment  Management, 
Office  of  Investment  Companv 
Regulation,  100  F  .Street  NE., 
Wa.shington,  DC  20.349-8010. 

Value  Line  U.S.  (lovernment  Money 
Market  Fund  Inc.  [File  No.  811-2898] 

Siiininary:  Ajipl leant  seeks  an  order 
declaring  that  it  has  ceased  to  he  an 
investment  companv.  The  ai)])licant  has 
transferred  its  a.ssets  to  Daily  Income 
Fund  and.  on  October  19,  2012,  made  a 
final  distribution  to  its  shareholders 
based  on  net  asset  value.  Expenses  of 


.$71, .300  incurred  in  connection  with  the 
reorganization  were  jiaid  by  a])plicant. 

Filing  Dote;  The  ajijilication  was  filed 
on  lannarv  9,  2013. 

Applicant’s  /Xddress:  7  Times  .Stp, 

21st  I’loor.  New  York,  NY  10030. 

Helios  Strategic  Mortgage  Income  Fund, 
Inc.  {File  No.  811-21102] 

Snnnnaiy:  A])plicanl.  a  closed-end 
investment  com])any.  .seeks  an  order 
declaring  that  it  has  cea.sed  to  he  an 
investment  coinjiany.  The  applicant  has 
transferrecl  its  assets  to  Helios  Total 
Return  Fund  Inc.  and,  on  April  2,  2012. 
made  a  final  di.strihntion  to  its 
shareholders  ha.sed  on  net  asset  value. 
Expenses  of  .$37.3,1.31  incurred  in 
connection  with  the  reorganization  were 
jiaid  by  applicant  and  the  accpiiring 
fund. 

Filing  Date:  The  apjilieation  was  filed 
on  December  20,  2012. 

Applicant’s  Address:  ’fliree  World 
E’inancial  Center,  200  Ve.sev  .St.,  New 
York,  NY  10281-1010. 

Foresight  Funds  Inc.  ]File  No.  811- 
2138.3] 

Snminarv:  Applicant  .seeks  an  order 
declaring  that  it  has  cea.sed  to  he  an 
investment  company.  On  December  7, 
2012,  applicant  made  a  liipiidating 
distribution  to  its  shareholders,  ha.sed 
on  net  as.set  value.  Exjien.ses  of  .$.300 
incurred  in  connection  with  the 
li(|nidation  were  paid  by  Foresight  A.sset 
Management,  LLC,  ap])licant’s 
investment  adviser. 

Filing  Date:  The  ajiplication  was  filed 
on  December  18,  2012. 

Applicant’s  Address:  1034  Pebble 
Chase  Dr..  Katy,  TX  774.30. 

BlackRock  Credit  Allocation  Income 
Trust  I,  Inc.  ]File  No.  811-21341]; 
BlackRock  Credit  Allocation  Income 
Trust  III  ]File  No.  811-21280] 

Sninnuny:  Each  apjilieant,  a  closed- 
end  investment  company,  .seeks  an 
order  declaring  that  it  has  cea.sed  to  he 
an  investment  comjianv.  The  applicants 
have  transferred  their  assets  to 
BlackRock  Credit  Allocation  Income 
Trust  IV  and,  on  December  10,  2012, 
made  final  di.strihntions  to  their 
shareholders  ha.sed  on  net  as.set  value. 
Expen.ses  of  .$219,798  and  .$247,780, 
re.s])ectively,  incurred  in  connection 
with  the  reorganizations  were  paid  by 
each  applicant. 

P’iling  Date:  The  applications  were 
filed  on  jannary  1.3,  2013. 

Aj)plicants’  Address:  100  Bellevue 
Parkway,  Wilmington,  DE  19809. 


Delaware  Investments  Global  Dividend 
and  Income  Fund,  Inc.  ]FiIe  No.  811- 
8248] 

Snnnnaiy:  7\pplicant,  a  clo.sed-end 
inve.stment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  he  an 
inve.stment  comjiany.  Apjilicant  has 
transferred  its  assets  to  Delaware 
Enhanced  Clohal  Dividend  and  Income 
Fund,  and  on  October  .3.  2011 .  applicant 
made  a  di.strihntion  to  its  shareholders 
based  on  net  as.set  value.  'I'he  Bank  of 
New  York  Mellon  is  holding  in  escrow 
applicant’s  remaining  shares  of  the 
aci|niring  fund  for  the  benefit  of  those 
former  shareholders  of  applicant  who 
have  not  turned  in  their  physical  .share 
certificates.  Exjienses  of  approximately 
$233,97.3  incurred  in  connection  with 
the  reorganization  were  jiaid  by 
applicant,  the  acquiring  fund  and 
Delaware  Management  Gomjiany, 
applicant’s  investment  advi.ser. 

Filing  Date: 'Thu  ajiplication  was  filed 
on  November  20,  2012. 

Applicant’s  Address:  2(){)ri  Market  St., 
Philadelphia.  PA  19103-7094. 

Man  Long  Short  Fund  (File  No.  811- 
22430] 

Snnnnarv:  Applicant,  a  clo.sed-end 
investment  comjiany,  seeks  an  order 
declaring  that  it  has  cea.sed  to  he  an 
inve.stment  conqiany.  Applicant 
currently  has  fewer  than  100  beneficial 
owners,  is  not  presently  making  an 
offering  of  .seemrities  and  does  not 
jiropose  to  make  any  offering  of 
securities.  Applicant  will  continue  to 
operate  as  a  private  inve.stment  fund  in 
reliance  on  section  3(c)(1)  of  the  Act 
until  final  payment  in  licpiidation  of  its 
remaining  a.ssets. 

P’iling  Dates:  The  aj)j)lication  was 
filed  on  November  13,  2012.  and 
amended  on  January  4.  2013. 

Applicant’s  Address:  4.32  Fifth  Ave., 
2,3th  I’loor.  New  York,  NY  10018. 

Dividend  Growth  Trust  JFile  No.  811- 
9497] 

Snnnnaiy:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  companv.  The  applicant  has 
transferred  its  assets  to  a  corresponding 
.series  of  (ioldman  Sachs  Tru.st  and,  on 
Fehrnary  27.  2012.  made  a  final 
di.strihntion  to  its  shareholders  ha.sed  on 
net  a.sset  value.  Expen.ses  of 
approximately  $308,974  incurred  in 
connection  with  the  reorganization  were 
paid  by  Goldman  Sachs  As.set 
Management.  L.P.,  investment  adviser  to 
the  acquiring  fund,  and  Dividend  As.set 
Gapital,  LEG  (formerly  Dividend  Growth 
Advisors.  LLG),  inve.stment  advi.ser  to 
the  aj)j)licant. 
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Filing  Dates:  The  a])])li(:ation  was 
filed  on  Octolier  4,  2012,  and  amended 
on  january  10,  2013. 

Applicant's  Addwss:  58  Riverwalk 
Blvd.,  Building  2,  Suite  A.  Kidgeland, 

SC  200.30. 

Fifth  Third  Funds  IFile  No.  811-50091 

Sannnary:  Apjilicant  seeks  an  order 
declaring  that  it  has  ceased  to  he  an 
investment  comjiany.  Applicant  has 
transferred  the  assets  of  four  of  its  series 
to  series  of  Money  Market  Ohligations 
Trust  and.  on  September  7,  2012,  made 
final  distributions  to  shareholders  of 
tho.se  .series  based  on  net  as.set  value. 
Apjilicant  has  transferred  the  assets  of 
its  remaining  .series  to  series  of 
Touchstone  Investment  Trust, 
Touchstone  Funds  Group  Trust  and 
Touchstone  Strategic  Trust  and.  on 
September  10.  2012,  made  final 
distributions  to  shareholders  of  those 
series  based  on  net  asset  value. 

Fxpenses  of  .SI. 499, 259  incurred  in 
connection  with  the  reorganization  were 
|)ai(l  by  Fifth  Third  Asset  Management, 
Inc.,  apj)licanfs  investment  adviser,  and 
by  Touchstone  Advisors,  Inc.  and 
Federated  Inve.stors,  Inc.,  each  an 
investment  adviser  to  certain  acijuiring 
funds. 

Filin}’  Dat(!s:Thi'.  application  was 
filed  on  November  9,  2012,  and 
amended  on  lanuary  17,  2013. 

Applicant's  Address:  38  Fountain 
.Sipiare  Flazii,  Cincinnati.  011  45203. 

Integrity  Fund  of  Funds  fnc.  IFile  No. 
811-8824) 

.Sum/nu/v;  Applicant  .seeks  an  order 
declaring  that  it  has  cea.sed  to  he  an 
investment  company.  On  Ilecemher  21. 
2012,  a])plicant  made  a  li(|iudating 
distribution  to  its  shareholders,  bas(!d 
on  net  a.sset  value.  Applicant  incurred 
no  expen.ses  in  connection  with  the 
li(|ui(lation. 

Filing  Date:The  application  was  filed 
on  january  4,  2013. 

Applicant’s  Address:  1  Main  St. 

North,  Minot.  ND  58703. 

U;gg  Mason  (Capital  Management  Value 
Trust  Inc.  (File  No.  811-3380);  Legg 
Mason  (Capital  Management  Special 
Investment  Trust  Inc.  IFile  No.  811- 
4451);  Legg  Mason  (Capital  Management 
(Jrowth  Trust  Inc.  IFile  No.  811-8988) 

Summary:  Fach  aj)pl leant  seeks  an 
order  declaring  that  it  has  ceased  to  b(! 
an  investment  company.  Aj)j)licants 
have  transferred  their  assets  to 
corres])onding  series  of  Legg  Mason 
Global  Asset  Management  Tru.st,  and  on 
February  29,  2012,  made  final 
distributions  to  their  shareholders  based 
on  net  a.sset  value.  Exj)enses  of 
aj)proximalely  .S80.852,  .S21.282  and 


.$7,359,  res])ectively,  incurred  in 
connection  with  the  reorganizations 
wen;  paid  by  each  applicant. 

Filing  Dates:  The  applic;ation  was 
filed  on  .S(!ptemh(;r  25,  2012,  and 
amemled  on  lanuary  23,  2013. 

Applicants'  Address:  100 
International  Dr.,  7th  f’loor,  Baltimore, 
MD  21202. 

Delaware  (iroiip  Fcpiity  Funds  111  IFile 
No.  811-1485) 

Snmman':  Api)licant  seeks  an  order 
declaring  that  it  has  ceased  to  he  an 
investment  comi)any.  A])])licant  has 
transferred  its  ass(!t  to  a  series  of 
Voyager  Mutual  Funds  111,  and  on 
October  22,  2010,  made  a  final 
distribution  to  its  .shareholders  based  on 
net  ass(;t  value.  Expenses  of 
approximately  .$208,504  incurred  in 
connection  with  the  reorganization  wen; 
jiaid  by  a])])licant,  the  aetpuring  fund 
and  Delaware  Management  (]om])any, 
ap|)licant’s  investment  atlvi.ser. 

Filing  Dates:'Yhe  application  was 
filed  on  Nov(!mh(!r  20,  2012,  and 
anumded  on  )annary  24,  2013. 

Applicant's  Address:  2005  Mark(!t  .St., 
I’hiladelphia,  FA  19103-7094. 

I•'()I•  llu!  (lomniissioii.  l)y  the  Division  ot 
InveslMHMil  Managcnnent.  pnrsnanl  to 
(Itdegaled  aiilliority. 

Kevin  M.  O’Neill, 

Deputy  Secretary. 

IKK  Doc.  201  14(1  Kiled  l-Sl-Ci;  K;4.'')  anil 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68743;  File  No.  SR-CBOE- 
2013-009] 

Self-Regulatory  Organizations; 

Chicago  Board  Options  Exchange, 
Incorporated;  Notice  of  Filing  and 
Immediate  Effectiveness  of  a  Proposed 
Rule  Change  Relating  to  Minimum 
Volume  Orders 

lanuary  28.  2013. 

Fursuant  to  Section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),'  and  Ride  19h-4  thereunder,- 
notice  is  hereby  given  that  on  january 
l(i,  2013,  Chicago  Board  Options 
Exchange,  Incorjiorated  (the  “Exchange” 
or  “CBOE”)  filed  with  the  .Securities 
and  Exchange  (kunmission  (the 
“(kunmission”)  the  iirojio.sed  rule 
change  as  described  in  Items  1, 11,  and 
111  below,  which  Hems  have  been 
jirepared  by  the  Exchange.  The 
C.ommission  is  jmhlishing  this  notice  to 


I  l.S  ll.S.C.  78s|l))(l). 
-  17  CKR  240.1!ll)-4. 


.solicit  comments  on  the  jiroposed  ride 
change  from  interested  ])er.son.s. 

1.  Self-Regulatory  Organization’s 

Statement  of  the  Terms  of  the  Substance 

of  the  Proposed  Rule  ('.hange  | 

The  Exchange  projioses  to  amend  its  | 

rules  to  codify  the  “Minimum  Volume 
Order.”  The  text  of  the  projiosed  rule 
change  is  jirovided  below,  (additions  are 
it(dici'/.ed:  deletions  are  Ihracketed)) 
***** 

(Chicago  Board  Options  Excdiange, 

Incorporated  Rules 

***** 

Rule  8.44.  Bids  and  Offers  in  Relation 
to  Units  of  Trading 

***** 

*  *  *  Intei'iiretalions  and  Folicies; 
***** 

.05  A  minimum  volume  order  hid  or 
offer  shall  be  deemed  to  have  been 
made  for  the  full  size  of  the  order  or  anv 
lesser  number  of  o])tion  contracts  that  is 
at  least  ecpicd  to  the  minimum  volume 
specified.  Minimum  volume  orders  and 
bids  and  offers  made  on  a  minimum 
volume  basis  shall  be  deemed  to  be  aU- 
or-none  for  purposes  of  Interpretations 
and  Polices  .01  and  .03  above.  To  the 
extent  avaiUdde  ijursuant  to  Pule  0.53, 
minimum  volume  orders  mav  onlv  be 
made  available  bv  the  Exchange  for 
open  outcry  trading. 

***** 


Rule  8.53.  (Certain  Types  of  Orders 
Defined 

One  or  more  of  the  following  order 
types  may  he  made  available  on  a  class- 
hy-cla.ss  basis.  (Certain  order  tyjies  may 
not  he  made  available  for  all  Exchange 
systems.  The  classes  and/or  systems  for 
which  the  order  types  shall  be  available 
will  he  as  provideil  in  the  Rules,  as  the 
context  may  indicate,  or  as  otherwise 
.sjjecified  via  Regulatory  Circular. 

(a)-(v)  No  changes. 

(\v)  Minimum  Volume  Order.  A 
minimum  volume  order  is  an  order 
represented  in  open  outcry  for  which  an 
execution  must  at  least  eqmd  the 
minimum  volume  specified.  To  the 
extent  there  is  anv  remaining  balance  of 
a  minimum  volume  order  a  fter  the 
minimum  volume  is  executed,  the 
remainder  will  no  longer  have  a 
minimum  fill  contingenev  and  will  be 
represented,  in  open  outcrv  or 
electronically,  unless  cancelled  by  the 
customer.  A  minimum  volume  order 
that  has  a  minimum  volume  size  eqmd 
to  the  full  size  o  f  the  original  order  will 
be  considered  an  all-or-none  order  as 
described  in  Rule  ().53(i). 
***** 


L 
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The  text  of  tlu;  projjo.sed  rule  change 
is  also  available  on  the  Exchange’s  VVeh 
site  (http://\v\v\v.cboe.con}//\bout(jB()E/ 
('AK)FAAif^cilHe^ula toryliom e. uspx j.  a t 
the  Exchange’s  Office  of  the  Secretary, 
and  at  the  Oonnnission. 

It.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(lhange 

In  its  filing  with  the  (!onnnission,  the 
Exchange  inc:lu(led  .statements 
concerning  the  ])ur])os(!  of  and  basis  for 
the  j)ropo.sed  rule  change  and  discus.sed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  he  examined  at  the 
])lace.s  specnfied  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  .sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
.statements. 

A.  Sf^If-Regukitorv  Organization's 
Statamant  of  the  Pnrposa  of,  and 
Statntorv  Basis  for,  ilw  Proposad  Bah; 
(Arango 

1.  Pnipose 

'file  Exchange  is  pro])osing  to  add 
new  paragraph  (w)  to  Exchange  Rule 
Oartinn  Typos  of  Orders  Defined, 
to  codify  an  open  outcry  order  tyjje,  the 
“Minimum  Volume  Order.”  Bticau.se  of 
the  com])lexitv  of  ])rogranuning  to  make 
this  order  available  electronically,  this 
order  ty])e  is  currently  only  sn|)ported 
for  routing  to,  and  utilized  on,  the 
lixchange’s  trading  floor  for  o])en  outcry 
trading,*  and,  thus,  the  Exchange  is 
])roj)osing  to  harmonize  its  Rules  with 
the  current  functionality  and  practice. 

The  jjro]3osed  definition  of  a 
Minimum  Volume  Order  is  similar  to  an 
exi.sting  definition  in  the  Exchange’s 
Screen-Based  Trading  rules."*  In  the 
j)ro])o.sed  language,  a  Minimum  Volume 
Order  is  an  order  repre.sented  in  open 
ontc:ry  for  which  an  execution  must  at 
least  ecpial  the  minimum  volume 
s])ecified.  To  the  extent  there  is  a 
remaining  balance  of  the  original  order 
after  the  minimum  volume  amount  has 
been  executed,  the  remainder  of  the 


’  I’loiisi!  note  till!  l^xchanf'i;  iiiav  ilocidi;  to 
iiilrocluci!  tills  onlor  typo  oloctronicallv  lint  suoli 
action  would  lio  siilijoct  to  a  soparato  nilo  clian;<o 
niinS.  Tlio  Mxchango  notes  tliat  it  cnrrontly  su|)i)orts 
various  order  types  that  liy  their  nature  or  terms 
may  only  he  available  lor  open  oiilcrv  tradiiif*  (e.^;.. 
Not  Held  Orders)  or  may  only  he  available  lor 
electronic  tradina  (e.«..  Reserve  Orders).  .SV’e. 
Rxchanae  Rule  f).5:t((>)  and  (t). 

■*  .See  Rxchange  Rule  4;t.2(a)((l)(i;).  which  delines 
a  "'Minimnin  Volume  Order"  as  "*  *  *  an  order 
where  the  till  should  he  at  least  eijual  to  the 
minimum  volume  specilied.  which  is  an  amount 
less  than  the  total  volume  of  the  order."  The 
Kxchange  does  not  currently  trade  o|)tion.s  pursuant 
to  its  .Screen-Based  Trailing  Rules  (('.hapters  XL- 
XLIX). 


order  will  no  longer  have  any  minimum 
volume  contingency  and  will  he 
repre.sented  in  ojien  outcry  or 
electronically  unle.ss  canctdled  by  the 
cu.stomer.  The  propostul  language  also 
notes  that  a  Minimum  Volume  Order 
that  has  a  miiiimum  voliunt!  size 
(xpiivalent  to  the  full  size  of  the  original 
order  would  he  considered  an  All-or- 
None  Order  as  de.scrihed  in  Rule 
()..‘53(i).''> 

For  example,  assume  a  Trading  Pttrmit 
Holder  (“TPI 1”)  re])re.sent.s  an  order  to 
buy  .'iO  contracts  at  $10. 00  that  is  a 
Minimum  Volume  Order  with  a 
minimum  fill  size  of  30.  This  order  can 
oidy  execute  if  at  lea.st  30  contracts  of 
the  order  would  trade  against  other 
trading  interest.  In  this  scenario,  if  a 
Floor  Broker  re])resent.s  the  Minimum 
Volume  Order  to  buy  in  open  outcry 
and  another  order  or  cpiote  for  30 
contracts  were  offered  to  sell  against  it. 
as  the  minimum  value  was  met,  30 
contracts  of  the  Minimum  Volume 
Order  to  buy  would  execute  against  the 
sell  order/{|uote  and  the  remaining  20 
contracts  of  the  Minimum  Volume 
Order  to  buy  would  he  repre.sented  on 
the  Exchange’s  trading  floor  or 
electronically  unle.ss  cancelled  by  the 
cu.stomer.  In  the  sanu!  example,  if  orders 
and/or  (piotes  for  only  10  contracts  were 
offered  to  .s(;Il  against  the  Minimum 
Volume  Order,  there  would  he  no  trade 
because  the  minimum  size  of  30 
contracts  would  not  he  satisfied. 

In  the  case  where  the  minimum 
volume  size  specified  is  eiiuivalent  to 
the  total  volume  of  the  order,  then  the 
order  will  he  considered  the  same  as  an 
All-or-None  OrdtT  as  specifietl  in 
Exchange  Rule  0..'i3(i).  In  the  above 
example,  if  the  order  entered  to  huv  was 
a  Minimum  Value  [sic)  Order  for  ."iO 
contracts  with  a  minimum  (piantity  of 
.'50  contracts  then  the  order  would  he 
considered  an  All-or-None  Order  as 
de.scrihed  in  Rule  0..53(i),  and,  as  such, 
the  entered  order  would  only  execute  if 
the  .'50  contracts  could  be  executed  in  its 
entirety. 

The  Exchange  is  also  proposing  to 
amend  Exchange  Rule  (5.44,  Bids  and 
Offers  in  Belation  to  Units  of  Trading, 
to  address  Minimum  Vf)lume  Orders. 
Rule  (5.44,  in  relevant  ])art,  provides  that 
subject  to  certain  provisions  in  the 
Exchange  rules,  bids  and  offers  made  on 
the  floor  are  deemed  to  he  for  one 
ojition  contract  unle.ss  a  specific  numbta" 
is  ex])re.s.sed  in  the  hid  or  offer.  A  hid 
or  offer  for  more  than  one  o])tion 
contract  which  is  not  made  on  an  All- 
or-None  |sic|  are  deemed  to  he  for  that 


•'■llndur  Rule  ()..'j3(i),  an  All-or-None  Order  is 
currenlly  defined  as  "*  *  *  a  market  or  limit  order 
whieh  is  to  be  executed  in  its  entiretv  or  not  at  all" 


amount  or  any  lesser  number  of  option 
contracts.  An  All-or-None  hid  or  offer  is 
deemed  to  he  made  only  for  the  amount 
stated.  Bro])osed  new  Inter|)retation  and 
Policy  .().'5  to  Rule  (5.44  will  provide  that, 
to  the  extent  that  the  Exchange 
determines  to  make  the  Mininutm 
Volume  Ortler  type  available,'*  a 
Minimum  Volume  Order  bid  or  offer 
would  be  deemed  to  have  been  made  for 
the  full  size  of  the  order  or  anv  lesser 
numher  of  option  contracts  that  is  at 
least  eijual  to  the  minimum  volume 
specified.^ 

Ill  addition,  a  Minimum  Volume 
Order  would  he  deemed  to  he  an  All-or- 
None  Order  for  purpo.ses  of  certain  other 
provisions  of  Rule  (5.44.  The  particular 
jirovisions  are  Interpretations  and 
I^ilicies  .01  and  .03  of  Rule  (5.44.** 
Interpretation  and  Policy  .01  of  Rule 
(5.44  provides  the  following:  (i)  A  hid  or 
offer  may  he  made  and  transacted  on  an 
All-or-None  basis  if  the  All-or-None  hid 
or  offer  represents  the  only  hid  or  offer 
available  at  the  best  price  in  the  market 
at  the  time  the  All-or-None  hid  or  offer 
is  executed;  "  (ii)  an  All-or-None  order 
may  not  he  crossed  with  another  All-or- 
None  order  unless  all  bids  or  offers  at 
the  same  price  at  which  the  cross  is  to 
1)(!  effected  have  been  filled:  and  (iii)  if 
two  or  more  All-or-None  bids  or  offers 
represent  the  only  bids  or  offers  at  the 
best  price  in  the  market,  priority  shall 
he  afforded  to  such  AlI-or-None  bids  or 
offers  in  the  .setpience  in  which  they  are 
made.  Interjjretation  and  Policy  .03 
jjrovides  that  the  Exchange  may  restrict 
the  entry  of  All-or-None  Orders  in  one 
or  more  clas.ses  or  .series  of  options 
whenever,  in  its  judgment,  the  intere.sts 
of  maintaining  a  fair  and  orderly  market 
are  best  served.  Proj)osed  new 
Interjjretation  and  Policy  .0.'5  to  Rule 
(5.44  will  reflect  the  applicability  of 


'■Tilt!  inlroiluclorv  piinigra|)h  to  Rulo 
lauTiintlv  iiroviilos  llint  oiio  or  luorii  olTlu!  idoutiliiiil 
imlor  typos  may  bi!  mado  availabli!  on  a  class-bv- 
class  basis,  and  cortain  ordor  tv|>os  mav  not  Ix! 
inado  availabli!  lor  all  Rxebango  .Svstoms.  Tho 
introduolorv  paragraph  to  Rulo  ti.,S,'{  also  providos 
that  till!  classos  and/or  svstoms  lor  wliioli  tbo  ordor 
typos  sball  bo  availablo  will  bo  as  |)rovidod  in  tbo 
Rulos.  as  tbo  oontoxi  mav  indioato.  or  as  otborwiso 
.spi!(:il'iod  via  Rogulatory  Circular. 

'  By  comparison,  lor  oxamplo.  as  iioliul  abovo  an 
all-or-nono  bid  or  olior  is  tlo(!mod  to  bo  mado  onlv 
lor  till!  amount  statod.  .S'oo  Ruli!  Ii.44. 

"Till!  Rxcliaiigo  notos  that  Intorprotation  and 
I’olicv  .1)2  rolatos  to  All-or-Noiu!  ordors  in  tbo 
Rxebango's  olixdronit:  book,  and  bocauso  Minimum 
Volumo  Ordors  aro  only  availablo  in  opi!n  outcry 
trading,  this  provision  is  not  ap|)licablo  to 
Minimum  Volumo  Ordors. 

"In  otbor  wortls.  a  Minimum  Volumo  Ordor 
would,  liko  an  All-or-Nono  Ordor.  yiold  priority  to 
all  otbor  intorost  at  tbo  .sanio  prico  on  tho  trading 
Hour. 
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lliose  two  provisions  to  Minimum 
Volume  Orders.'*' 

2.  Statutory  Basis 

The  Fxcliange  l)elieves  the  ])ropose(l 
rule  cdiange  is  consi.stent  witli  llie 
S(!(:nrilies  Exchange  Act  of  1934  (tlie 
“Act”)  am!  the  rules  and  regulations 
ihenmuder  applicable  to  the  Kxchauge 
and.  in  particular,  the  requirements  of 
Section  8(1))  of  the  Act.' '  Specifically, 
the  Fxchauge  hidieves  the  proposed  rule 
change  is  cousi.stcait  with  the  Section 
(i(!))(.')) '“  recjuiremeuts  that  the  rules  of 
an  exchange  he  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  jnomote  just  and  ecpiitahle 
principles  of  trade,  to  foster  coo})eration 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  .settling. 
|)rocessing  information  with  resptict  to, 
and  facilitation  [sic]  tran.sactions  in 
.securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
.system,  and.  in  general,  to  j)rotect 
investors  and  the  public  interest. 
Additionally,  the  Exchange  believes  the 
j)ro])o.sed  rule  change  is  consistent  with 
the  Section  (i(h)(.'))  recpiirement  that 
the  rules  of  an  exchange  not  he  designed 
to  permit  unfair  di.scrimination  b(!tween 
customers,  issuers,  brokers,  or  (hialers. 

In  particular,  the  Exchange  believes 
the  addition  of  Rules  ().44.().')  and 
()..')3(w)  promotes  just  and  ecpiitahle 
principles  of  trading  by  aligning  the  text 
of  the  rules  with  the  actual 
functionality.  whic;h  is  currently 
available  in  open  outcrv.  By  updating 
the  text  of  the  Exchange’s  rules  to 
de.scrihe  the  orders  already  supported 
by  the  Exchange,  the  proj)o.sed  rule 
change  is  attem|)ting  to  harmonize  the 
functionality  with  the  text  of  the 
Exchange  Rules  and  is  thereby 
j)romoting  clarity  and  eliminating 
confusion.  In  addition,  the  propo.sed 
language  alerts  TFHs  of  the 
functionality  of  the  order,  and.  thus, 
allows  investors  to  use  the  order  type, 
to  the  extent  made  available  by  the 
Exchange,  with  full  knowledge  of  how 
the  order  tvi)e  will  function. 

The  Exchange  notes  that  the  proposed 
Minimum  Volume  Order  type  definition 

"'.S|i(!(:ili(:;illy.  |)r<)p(is(!(l  iu!\v  Intiirpnitalioi)  and 
I’olicy  .0.5  would  also  providi' lliat  Miniiniiin 
VolniiU!  ()rd(!rs  and  bids  and  oliors  inado  on  a 
Mininiuin  Voliime  Icasis  sliall  In;  d(!(!in(td  to  bo  All- 
or-NoiU!  lor  purposos  ol  IntorpnMations  and  i’oliciiis 
.01  and  .IKi  ol  Knit!  (i.44.  This  proposod 
Inlorpndalion  and  I’olicy  .0.5  is  similar  to  oxisting 
lnti!rpn!tation  and  I’olicv  .04  to  Kido  (i.44.  wliicb 
pntvidos  that  l•'ill-or-Kill  orders  and  bids  or  olbas 
made  on  a  Fill-or-Kill  basis  shall  lx;  doiaiuxl  to  bo 
AII-or-Nono  lor  pnrpos(!s  of  Knio  0.44. 

"  1.5  U..S.(;.  7Kl(b). 

•n.5  lJ..S.t'..  7Kl(b)|.5). 

• '  Id. 


is  similar  to  an  existing  order  tyjie  in  the 
Exchange’s  Screen-Ba.sed  'frading 
Rules."  Additionally,  the  Exchange 
notes  that  the  propo.sed  order  type  is 
similar  to  order  types  available  on  other 
markets,  including  on  the  NA.SDAQ 
OMX  RHEX  EEC  (“RHEX”)  '''■  and  on  the 
International  Securities  Exchange 
(“ESE”)."' 

B.  St;If-Bf!>’iil(iton'  ()r<>(iniyAition's 
Stati^inf^nt  on  Buvdon  on  Coinpotition 

CBOE  does  not  believe  that  the 
projiosed  rule  change  will  impo.se  any 
Imrden  on  competition  that  is  not 
necessary  or  ajiprojniate  in  furtherance 
of  the  jniriioses  of  the  Act.  Specifically, 
the  Exchange  believes  the  pro])o.sed  rule 
change  will  not  imjio.se  any  burden 
hecau.se  the  Exchange  is  merely 
harmonizing  its  Rules  with  current 
functionality  and  practice.  Further. 

CBCJE  believes  that  the  jnojio.sed  rule 
change  will  relieve  any  burden  on.  or 
otherwise  ])romote,  competition  because 
this  order  type  is  currently  offered  by 
other  Exchanges,  rhus,  clarifying  the 
Exchange  rules  would  give  further 
authority  to  compete  with  other 
exchanges  currently  offering  the  order 
type. 

C.  Solf-Hognlatorv  Ori’anizoiion’s 
Siatoinont  on  (^onnnonts  on  iho 
Proposod  Bnlo  (J]ian}>o  Bocoivod  From 
Moinhors,  Pori  id  pouts,  or  Olhors 

The  Exchange  neitluir  solicitcul  nor 
received  comiiKmts  on  the  proposed 
rule  change. 

ME  Date  of  Effectiveness  «)f  the 
Proposed  Rule  (ihange  and  Timing  for 
Commission  Action 

Because  the  foregoing  pro])osed  ride 
change  does  not: 

A.  Significantly  affect  the  jirotection 
of  investors  or  the  public  intere.st; 

B.  hnpo.se  any  significant  burden  on 
com])etition;  and 

C.  Become  operative  for  30  days  from 
the  date  on  which  it  was  filed,  or  such 
shorter  time  as  the  Commission  may 
designate,  it  has  become  effective 
pursuant  to  Section  19(1))(3)(A)  of  the 
Act  and  Rule  19h-4(f)(())  "* 

.SVr  Fxcbiingo  Kiib;  4:i.2(a)(!l)(i;). 

I’l  II.X  Ruli!  :f:i()](l](.5).  wbicli  pnividas  Ibat 
“Minimum  Quiiiilily  Onlins"  am  nnlnrs  that  napiin; 
“a  spacifiod  minimum  (|uanlily  nl  sbara.s  ba 
obtainad.  or  llu;  (>rd(!r  is  canccdlad.  Minimum 
Quantity  Ordars  may  oidy  ba  aularad  with  a  lima- 
iu-forca  d(tsij>uatiou  ol  .Syslam  Hours  Immadiata  or 
C<m(:(!l.“ 

"‘.SV.'a  I.Sf;  Kula  71.5(1)  which  datiuas  a  “Minimum 
Quantity  Ordar"  as  ona  that  “is  availabla  for  partial 
axacution.  but  aacb  |>artial  axcuuition  must  ba  fora 
spiicillad  numbar  of  contracts  or  {>r(!at(!r." 

'^5  II..S.(;.  78s(b)(:t)(A). 

'"17  (’.l''R  240.1  !)l>-4(f)(l)).  As  r(!()uirad  undar  Rule 
l!)b-4(f)(t))(iii).  tiu!  Kxebanga  |)rovidad  tlia 


Ihttreunder.  At  any  lime  within  00  days 
of  the  filing  of  the  projiosed  rule  change, 
the  Commission  summarily  may 
tenqiorarily  suspend  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  nece.ssitrv  or  approjiriate  in  the 
public  intentst,  for  the  jirotection  of 
inve.stors,  or  otherwise  in  furtherance  of 
liie  jmrposes  of  the  At;t. 

IV.  Solicitation  of  Comments 

Interested  i)ersons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  jirojio.sed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Elodron  ic  Com  monts 

•  Use  the  Commission’s  Internet 
comment  form  [http://\\’\\’\\’.SHC.gov/ 
ridos/sro.shtmiy,  or 

•  Send  an  email  to  rnlo- 
conmwnts@soc.^ov.  Rlease  include  File 
Number  SR-CBOE-2()1 3-009  on  the 
subject  line. 

Popor  Commonts 

•  .Send  pajier  i:omments  in  trijilicate 
to  Elizabeth  M.  Mur])hv.  Secretary, 
Securities  and  Exchange  Commission, 
100  F  Street  NE..  Washington,  DCi 
20.')49-1090. 

All  submissions  should  refer  to  File 
Number  SR-CBOE-201 3-009.  'I’his  file 
number  should  be  included  on  the 
subject  line  if  email  is  used.  To  helj)  the 
(iommi.ssion  jirocess  and  review  your 
comments  more  efficiently,  jilease  u.se 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  (ht1p://\\’\v\v. soc.gov/ 
rnlos/sro.shtmlj.  Cojiies  of  the 
suhmi.ssion,  all  subsequent 
amendments,  all  written  statements 
with  res])ect  to  the  jirojiosed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  jierson,  other  than 
those  that  may  be  withheld  from  the 
jmhiic  in  accordance  with  the 
provisions  of  .'i  U.S.C.  .‘).')2,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Rublic 
Refer(!nt:e  Room,  100  P’  .Street  NE., 
Washington,  DC  2().')49  on  official 
husimtss  days  between  the  hours  of 
1():(K)  a.m.  and  3:(){)  p.m.  (iojiies  of  such 
filing  al.so  will  he  .ivailahle  for 
insjieclion  and  cojiying  at  the  princijial 

Coinniission  with  wriltcii)  notici!  of  its  inldiit  to  fib! 
llu!  pr()|)()S(!d  mil!  t:biiiigi!.  .iloii”  with  a  bricl 
(l(!.s(:ri|)tion  and  tbotoxt  ottlu!  pr(i|)o.s(!d  ruli! 
(:hani>o.  at  liiasi  live  bu.sinoss  days  prior  to  Iho  date 
1)1  tiling  ol  the  proposed  rule  change  or  such  shorter 
time  as  designated  bv  the  Commission. 
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office.s  of  the  Exchange.  All  comments 
received  will  be  jjosled  without  change; 
the  Commission  does  not  edit  ])(!rsonal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  yon  wish  to  make 
available  publicly.  All  submissions 
.should  refer  to  File  Number  SR-CBOE- 
2013-009,  and  should  h(!  submitted  on 
or  before  Fehrnary  22,  2013. 

l''()r  the  Coinniissioii.  l)y  llie  Division  of 
TrcKling  and  Marktds.  pursuant  to  tUdtigated 
aulhorily.''’ 

Kevin  M.  O'Neill, 

Dap  1 1  ly  Sacn  !t(iry. 

If'K  Ooc.  2()1:M)21H7  filod  l-'U-Ct;  H:45  am) 
BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68740;  File  No.  SR-ISE- 
2013-07] 

Self-Regulatory  Organizations; 
International  Securities  Exchange, 

LLC;  Notice  of  Filing  of  Proposed  Rule 
Change  To  Amend  the  International 
Securities  Exchange,  LLC  Amended 
and  Restated  Constitution 

lannary  28.  2013. 

Pursuant  to  Suction  19(h](l)  of  the 
Sucuritius  Exchange  Act  of  1934 
(“Exchangu  Act”)  '  and  Rulu  19h-4 
thuruundur,-  notice  is  hereby  given  that 
on  lannary  18,  2013,  the  International 
Securities  Exchange,  LLC  (“Exchange” 
or  “ISE”)  filed  with  the  Securities  and 
Exchange  Commission  (“Commission”) 
the  i)roposed  rule  change  as  described 
in  Items  I  and  11  below,  which  items 
have  he(;n  prepared  by  the  Exedumge. 

The  Commission  is  publishing  this 
notice  to  .solicit  comments  on  the 
projio.sed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  the  Substance 
of  the  Proposed  Rule  Change 

The  Exchange  jiroposes  to  amend  its 
Amended  and  Restated  Constitution  ‘ 
(the  “Constitution”)  to:  (i)  Declas.sify  the 
Non-Industry  Directors  (including  the 
Public  Directors)  of  the  Board:  (ii) 
change  the  term  of  the  Non-Industry 
Directors  (including  the  Public 
Directors)  and  the  Former  Em])lovee 
Director  to  a  one  (1)  year  term,  subject 
to  re-election:  and  (iii)  eliminate  the 
three-term  limit  for  tin;  Former 


17  CFK  2lH).:U)-;i(a)(12). 

'  ns  u..s.{;.  7«.s(l))(i). 

^17(:i''R  240. 1 ol)-!. 

■*  Aimiiuliid  and  Rnslalod  ConstiUilion  of 
Inlornational  .Socuritios  Rxclian^o.  l.l.C  (la.sl 
aiiKMidod  Docoinbnr  28.  2007). 


Emjiloyee  Diret:tor.  Currently,  Section 
3.2(c)  of  the  Constitution  reepdres,  in 
part,  that  Non-Industry  Directors 
(including  the  Public  Directors)  ’  and 
Exchange  Directors^’  he  classified  into 
two  cla.sses  designated  as  Class  1  and 
Class  II  direc.tors,  and  that  all  Directors 
(including  the  Former  Employee 
Director)’’  .serve  two  (2)  year  terms, 
subject  to  re-election.  The  text  of  the 
proj)osed  rule  change  is  available  on  the 
Exchange’s  Web  site  www’.ise.coin,  at 
the  jn  incijial  office  of  the  Exchange,  and 
at  the  Commission’s  Public  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Eixchange  included  statements 
concerning  the  purpose  of.  and  basis  for, 
the  ])roj)o.sed  rule  change  and  disciussed 
any  comments  it  received  on  the 
jiroposed  rule  change,  'fhe  text  of  the.se 
statements  may  he  examined  at  the 
places  sjiecified  in  Item  IV  below.  The 
self-regulatory  organization  has 
])rej)ared  summaries,  .set  forth  in 
Sections  A,  B  and  C  Ixdow,  of  the  most 
significant  asjfects  of  such  .statements. 

A.  Salf-l{(;aul(itorv  ()r<’aniz(ilion’s 
Sldiaiuani  of  the  Purpose  of,  and  iho 
Sloiiilorv  Basis  for,  tin;  Proposed  Bale 
Change 

1 .  Purpo.se 

The  jfurpose  of  this  i)ropo.sed  rule 
change  is  to  amend  the  Constitution;  (i) 
To  decla.ssify  the  Non-Industry  Directors 
(including  the  Public  Directors)  of  the 
Board:  (ii)  to  change  the  term  of  the 
Non-Indu.stry  Directors  (including  the 
Public  Dir(!ctors)  and  the  Former 
Employee  Director  to  a  one  (1)  year 
term,  subject  to  re-election;  and  (iii) 
eliminate  the  three-term  limit  for  the 
Former  Employee  Dinjctor.  Currently. 
S(!ction  3.2(c)  of  the  Constitution 
reepdres,  in  part,  that  Non-lmhistry 
Directors  (including  the  Public 


'.Soction  ;f.2(l))(iv)  of  llu;  Conslitiitioii  roquini.s 
lliat  ll)(!  Hoard  1)0  ooinpo.siid  ofoif^hl  (8)  Noii- 
liidiislrv  Diroclor.s  (al  loasi  hvo  (2)  of  which  arc 
I’uhlic  Diroclors)  oloctod  l)v  Iho  Solo  l.hC  Moinhor. 

■'■‘.Soction  .3.2(l))(i)-(iii)  of  tho  Conslilution 
ro(|uiros  that  Iho  Board  ho  conipo.sod  of  six  ((>) 
Kxclian^o  Diroclors  oloclorl  hv  llio  holdors  of 
Kxtliaiif’o  Rif'hls. 

’’.Soction  .'t.2(h)(vi)  of  Iho  Conslilution  allows  Iho 
Solo  l.hC  Momhor,  in  its  solo  and  ahsointo 
discrolion.  |sit:|  oloci  oin;  (1)  additional  diroclor 
who  shall  moot  Iho  roriiiiroinonls  of  "Non-Indnsirv 
Diroclors."  oxcopt  that  such  porson  was  oinplovod 
hy  Iho  Rxchan»o  at  any  timo  diiriiif;  tho  Ihroo  (3) 
yoar  poriod  prior  to  his  or  hor  initial  oloclion. 


Directors) 7  and  Exchange  Directors”  he 
classified  into  two  clas.ses  designated  as 
Cla.ss  1  and  Class  II  directors,  and  that 
all  Dintetors  (including  the  Former 
Employee  Director)  ”  serve  two  (2)  year 
terms,  subject  to  re-election. 

The  Exchange  pro])oses  that  Section 
3.2(c)  of  the  Constitution  he  amended  to 
remove  any  references  to  Cla.ss  I 
directors  or  Cla.ss  11  directors  as  such 
terms  relate  to  Non-Industry  Directors 
(including  the  Public  Directors),  and 
.stcite  thiit  the  Non-Industry  Directors 
(including  the  Public  Directors)  would 
hold  office  for  a  one  (1)  year  term, 
subject  to  re-election,  as  follows: 

"(tlho  Non-Industry  Directors  and  the 
Public  Directors  shall  hold  office  for  a  term 
expiring  at  the  annual  meeting  of  llie  .Sole 
LLC  Member  and  liolders  of  Exchange  Rights 
held  in  the  first  year  following  the  year  of 
their  election,  tind  until  their  successors  are 
eleeded  and  qualified.” 

For  the  avoidance  of  doubt,  Non- 
Indu.stry  Directors  (including  the  Public 
Directors)  would  continue  to  he  elected 
by  the  .Sole  LLC  Member  at  each  annual 
meeting  of  the  .Sole  LLC  Member  and 
holders  of  Exchange  Rights  in 
accordance  with  .Section  3.2  of  the 
Constitution. 

The  Exchange  further  propo.ses  to 
modify  the  term  of  the  Former 
Emjflovee  Director  so  that  any  such 
director  shall  hold  office  for  a  one  (1) 
year  term,  subject  to  re-election,  and  to 
make  such  corresponding  teclndcal 
changes  to  the  ai)plicahle  parts  of 
.S(!ction  3.2(c).  Furthermore,  the 
Exchange  propo.ses  to  eliminate  the 
three-term  limit  for  the  Former 
Employee  Director."’  Upon 
modification  of  the  two  (2)  year  term  to 
a  one  (1)  year  term,  the  P’ormer 
Emj)lovee  Director  would  (pialifv  to 
become  a  Non-Indu.stry  Director  after 
.serving  on  the  Board  of  Directors  for 
three  (3)  years  as  he/she  would  no 
longer  have  been  emj)loved  hv  the 


'.Soction  3.2(h)(iv)  of  Iho  Constitution  rotpiiros 
that  Iho  Board  ho  coinposod  of  oighi  (8)  Non- 
Indnstry  Diroclors  (al  least  two  (2)  of  which  aro 
I’uhlic:  Diroclors)  olot:lod  hv  tho  .Solo  LLC  Moinhor. 

’’.Soction  3.2(h)(i)-(iii)  of  tho  Constitution 
rocpiiros  that  Iho  Board  ho  coinposod  of  six  (Ii) 
Kxcliango  Diroc:lors  oloctod  hy  Iho  holdors  of 
Rxchango  Rights. 

’’.Soction  3.2(h)(vi)  of  Iho  Constitution  allows  Iho 
.Solo  LLC  Moinhor.  in  its  solo  and  ahsointo 
discrolion.  oloct  ono  (I)  additional  diroclor  who 
.shall  moot  Iho  ro(|uiromonls  of  "Non-  Industry 
Diroclors."  oxco|)l  that  such  porson  was  oinplovod 
hy  Iho  Kxchango  al  any  timo  during  Iho  Ihroo  (3) 
yoar  poriod  prior  to  his  or  hor  initial  oloi:tion. 

.Soction  3.2(o)(iv)  of  tho  Conslilution  provides 
that  a  l■'orlnor  liinplovoo  Director  inav  not  servo  on 
Iho  Board  of  Diroclors  for  more  than  Ihroo  (3) 
consoculivo  lorins.  Anv  such  director  inav  ho 
oligihio  for  ohnilion  as  a  diroclor  following  a  Iwo- 
yoar  hiatus  from  service  on  tho  Board  of  Diroclors. 
provided,  that  ho  or  she  moots  tho  diroclor 
cpiaiilications  |)ursuant  to  Soction  3.2(h). 
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Exchange  in  the  pnn  ions  three  (3)  year 
period  |)ri()r  to  his  or  her  initial  election. 
As  such,  then;  is  no  need  lor  the  three- 
term  limit  upon  modification  ol  the  two 
(2)  year  term  to  a  one  (1 )  year  term. 

ISE  believes  that  the  ihxdassification 
ol  the  Non-lndustrv  Directors  (including 
the  Public  Dinxlors).  and  the  institution 
ol  a  one  year  term  for  Non-Industry 
DiriHlors  (including  the  Public 
Dinx:tors)  and  the  Former  Employee 
Dinxlor.  suhjix:t  to  reelection,  would 
allow  the  Exchange  to  align  its  Board 
structure  in  ai:cordance  with  corporate 
governance  Ixist  practices  guidelines 
which  adv(M:ate  the  repeal  of  classified/ 
staggered  hoards  and  the  annual 
ehxlions  of  directors,  including,  hut  not 
limited  to.  the  In.stitutional  Shareholder 
Services  Proxy  Voting  (Guidelines,  the 
CalPERS  (Gore  Principles  of  Accountable 
Corj)orate  (Governance,  the  'flAA-CGREF 
I’olicy  Statement  on  (Gorporate 
(Governance,  and  the  AFi-(Gl()  Proxy 
Voting  (Guidelines.  The  Exchange  notes 
that  just  hecau.se  it  has  one  shareholder, 
the  Sole  LL(;  Member,  as  opj)os(!d  to 
manv  shareholders  in  a  ])ul)lic 
company,  the  Exchange  nonetheless 
Ixdieves  that  the  adherence  to  the 
afonmientioned  corporate  governance 
twist  practices  guidelines  are  beneficial 
to  the  Exchange  in  that  it  provides  for 
flexibility.  trans|)arency.  ami 
accountability  for  the  sole  shareholder, 
and  ultimately  for  the  members  of  the 
Exchange  and  the  customers  of  the 
Exchange  memhers.  Sjiecifically.  the 
Exchange  believes  that  the  proj)osed 
modifications  to  the  (Gonstitution  would 
j)rovide  it  with  the  most  llexihility  to 
structure  the  Board  of  Directors  in  a  wav 
that  is  mo.st  effective  for:  (i)  Attracting 
and  keeping  Non-Industry  Directors 
(including  l^uhlic  Directors)  and  the 
Former  Emj)loyee  Director  who  ])rovide 
valuable  insight  and  knowledge  to  the 
Board;  (ii)  providing  the  Sole  LE(G 
Member  with  the  ability  to  evaluate  and 
hold  Non-Indn.strv  Dir(x:tors  (including 
Ihihlic  Direc  tors)  and  the  Former 
Employee  Dircxitor  accountable  on  an 
annual  basis:  and  (iii)  removing 
underperforming,  inactive,  or  ineffective 
Non-Industry  Directors  (including 
Public  Directors)  and  the  Former 
Employee  Dircxitor  who  mav  he 
detrimental  to  the  enhancement  of  long¬ 
term  corporate  value. 

Notwith.standing  anv  of  the  foregoing, 
the  Exchange  is  not  proj)osing  any 
changes  to  the  current  reciuirements  in 
the  Constitution  which  specify  that 
IGxchange  Directors  .serve  two  (2)  year 
terms  in  a  cla.ssified/staggered  manner 
as  the  Exchange  believes  that  the 
current  struc:ture  continues  to  he  an 
effective  and  practical  mechanism  for 
ensuring  continuity  and  fair 


representation  of  the  Exchange's 
memhershij)  on  the  Board.  Exchange 
Directors  rtipresent  the  memhership  of 
the  Exchange  on  the  Board  of  Directors 
and  because  of  the  direct  connection 
between  the  Exchange's  business  and 
each  Exchange  Directtir's  underlying 
business.  Exchange  Directors  provide  a 
very  different  j)erspective  from  the  Non- 
Industry  Directors  (including  Public 
Directors)  and  the  Former  Employee 
Director.  Specifically.  Exchange 
Directors  not  only  have  an  interest  in 
seeing  certain  Exchange  initiatives 
through  to  implementation,  hut  are 
uni(]uely  positioned  to  offer  valuable 
feedback  on  such  initiatives  directly  to 
the  Board  of  Directors.  (Given  the 
regulatory  nature  of  the  Exchange’s 
business  and  the  extended  ])eriod  of 
time  necessary  to  .see  initiatives  through 
to  implementation,  it  is  the  Exchange's 
belief  and  exiierience  that  a  term  longer 
than  one  (1)  year  is  neces.sary  for 
Exchange  Directors  to  achieve  the  full 
benefit  of  participation  of  the  Board. 
Furthermore,  the  Exchange  believes  that 
the  classified  structure  of  the  Exchange 
Directors  allows  for  a  more  consistent 
representation  of  the  Exchange’s 
memhership  on  the  Board  of  Directors. 

By  never  having  a  whole  slate  of  new 
Exchange  Directcirs  join  the  Board  at  the 
.same  time,  the  Exchange  believes  that 
the  classified  structure  allows 
incumbent  Exchange  Directors  to 
provide  leatiership  and  continuity  to 
new  I'Gxchange  Directors  and  the  Board 
of  Directors,  as  a  whole. 

The  Exchange  ])roj)o.ses  that  the 
decla.ssification  changes  to  the  Board  of 
Directors  he  implemented  through  a 
gradual  process  in  which  each  current 
Non-lndu.strv  Director  (including  the 
Public  Directors)  will  serve  out  the 
remainder  of  his  or  her  two  (2)  year  term 
and  at  the  end  of  such  term,  the  election 
or  re-election  of  such  Non-Industry 
Dinictor  (including  the  Public  Directors) 
vacancy  will  he  for  a  one  (1)  year  term. 
This  gradual  proce.ss  would  result  in  a 
fully  declassified  Board  of  Directors  at 
the  conclusion  of  the  Exchange's  2014 
annual  meeting  of  the  Sole  LL(G  Member 
and  holders  of  Exchange  Rights. 

2.  Statutory  Basis 

The  basis  under  the  Exchange  Act  for 
this  proposed  rule  change  is  the 
re(juirement  under  Section  ()(1))(1)  that 
an  exchange  he  so  organized  so  as  to 
have  the  capacity  to  he  able  to  carry  out 
the  purpo.ses  of  the  FGxchange  Act  and  to 
comply,  and  (subject  to  any  rule  c)r 
order  of  the  (Gommission  pursuant  to 
Section  17(d)  or  19(g)(2)  of  the  Exchange 
Act)  to  enforce  com])fiance  by  its 
memhers  and  j)er.sons  associated  with 
its  memhers,  with  the  jirovisions  of  the 


Exi;hange  Ac;t.  the  rules  and  regulations 
thereunder  and  the  rules  of  the 
I'Gxchange.  The  Exchange  also  believes 
this  proposed  rule  change  furthers  the 
objective  of  Section  ()(1))(.^))  that  an 
exchange  have  rules  that,  among  other 
things,  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  etpiitahle 
principles  of  trade,  to  foster  coojieration 
with  persons  engaged  in  facilitating 
transactions  in  .securities,  to  remove 
im])ediments  to  and  ])erfect  the 
mec:hanism  of  a  free  and  ojien  market 
and  a  national  market  system,  and,  in 
general,  to  jirotect  investors  and  the 
public  interest. 

Specifically,  the  Exchange  believes 
that  because  the  projjo.sed  rule  change 
does  not  modify  the  struc;ture  of  the 
Exchange  Directors,  the  Exchange 
continues  to  he  organized  so  as  to  have 
the  capacity  to  be  able  to  carry  out  the 
j)urposes  of  the  Exchange  Act  and  to 
com])ly.  and  (subject  to  any  rule  or 
order  of  the  (Gommission  pursuant  to 
Section  17(d)  or  19(g)(2)  of  the  Exchange 
A.ct)  to  enforce  comjiliance  bv  its 
members  and  jiersons  as.sociated  with 
its  members,  with  the  jirovisions  of  the 
Exchange  Act.  the  rules  and  regulations 
thereunder  and  the  rules  of  the 
Exchange.  Furthermore,  aligning  the 
.structure  of  the  Non-lndu.strv  Directors 
(including  the  Public  Direc:tor.s)  and  the 
Former  Emjiloyee  Director  in 
accordance  with  cor])orate  governance 
best  practices  guidelines  would  ensure 
that  the  Exchange  continues  to  have 
rules  that  are  designed  to  ])revent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  ecpiitable 
jirinciples  of  trade,  to  foster  cooperation 
with  persons  engaged  in  facilitating 
transactions  in  .securities,  and  to  remove 
im])ediment.s  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system.  In 
addition,  the  Exchange  believes  that  the 
proposed  rule  change  jirotects  investors 
and  the  jjublic  interest  by  providing  the 
miKSt  flexibility  to  structure  the  Non- 
lndu.strv  Directors  (including  the  Public 
Directors)  and  the  Former  Emjiloyee 
Director  in  a  way  that  is  mo.st  effective 
for:  (i)  Attracting  and  keeping  Non- 
Industry  Directors  (including  Public 
Directors)  and  the  Former  Emjiloyee 
Director  who  jirovide  valuable  insight 
and  knowledge  to  the  Board;  (ii) 
providing  the  .Sole  LIXG  Member  with 
the  ability  to  evaluate  and  hold  Non- 
Industry  Directcirs  (including  Public 
Directors)  and  the  Former  Emjiloyee 
Director  accountable  on  an  annual  basis; 
and  (iii)  removing  underperforming, 
inactive,  or  ineffective  Non-lndustrv 
Directors  (including  Public  Directors) 
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and  the  F’orinor  Em])l()ye(!  Director  who 
may  1)(!  detrimental  to  the  enhancement 
of  long-term  corporate  value. 

/I.  SeIf-Ii(i<’iihitorv  Or^dnizciiion’s 
Stdianidnl  on  Burclon  on  (jOinpoiHion 

The  Exchange  do(;s  not  believe  that 
the  proposetl  rule  change  will  impose 
any  burden  on  com|)(;tition. 

.Sj)ecifically.  the  propo.sed  rule  change 
oidy  .seeks  to  implement  corporate 
governance  best  practices  guidelines 
with  res])ect  to  the  structure  of  its  Board 
of  Directors  and  does  not  directly 
impact  the  Exchange's  trading  rules,  its 
memhershi]),  or  marketplace,  and 
therefore  does  not  im])lic;ate  the 
competition  analysis. 

C.  Self-Udgnldtorv  Orgoni/Aition’s 
Stdteinont  on  Comments  on  the 
Proposed  Ride  Clmnge  Received  From 
Members,  Porticiponts,  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicnt,  comments  on 
this  ])ro])osed  rule  change.  The 
Exchange  has  not  recinved  any 
unsolicited  written  comments  from 
memhers  or  other  intere.sted  parties. 

III.  Date  of  Effectiveness  of  the 
Propo.sjul  Rule  (Change  and  Timing  for 
Coinini.ssion  Action 

Within  4.'i  days  of  the  j)uhlication  date 
of  this  notice  or  within  such  longer 
])eriod  (1)  as  the  (Commission  may 
designate  ii])  to  4.')  days  of  such  date  if 
it  finds  such  longer  period  to  he 
ap])ro])riate  and  publishes  its  reasons 
for  .so  finding  or  (2)  as  to  which  the  self- 
regulatory  organization  consents,  the 
(Commission  will: 

(a)  By  order  a])])rove  or  disaj)prove 
such  proj)osed  ride  change:  or 

(h)  Institute  proceedings  to  determine 
whether  the  proposed  rule  i:hange 
should  he  di.saj)]noved. 

IV,  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propo.sed  rule 
change  is  consi.stent  with  the  Exchange 
Act.  (CComments  may  he  suhmitteil  by 
any  of  the  following  methods: 

Electronic  Comments 

•  Use  the  (Commission's  Internet 
comment  form  (http://\v\v\v.sec.gov/ 
rnles/sro.shtml) ;  or 

•  Send  an  email  to  rnle- 
comments@sec.gov.  Blea.se  include  File 
Number  SR-ISE— 201 3— 07  on  the  subject 
line. 

Paper  Comments 

•  Send  pa})er  comments  in  trijilicate 
to  Elizabeth  M.  Murjihy,  Secretary. 


Securities  and  Exchange  Commission, 
100  F  Street  NE..  Washington,  DCC 
20.'540-1090. 

All  submissions  should  refer  to  File 
Number  SR-ISE-2013-07.  This  file 
number  should  hi;  included  on  the 
subject  line  if  email  is  u.sed.  To  help  the 
(Commission  ])roce.ss  and  review  your 
comments  more  efficient  Iv.  plea.se  use 
only  one  method.  The  (Commission  will 
po.st  all  comments  on  the  Commission's 
Internet  Web  site  (htt p://\v\v\v. sec.gov/ 
rnles/sro.shtml).  (Copies  of  the 
submission,  all  suh.seqnent 
amendments,  all  written  .statements 
with  respect  to  the  projio.sed  rule 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
jiroposed  rule  change  between  the 
(Commission  and  any  person,  other  than 
those  that  may  he  withheld  from  the 
public  in  accordance  with  the 
])rovisions  of  .'i  l).S.(C.  .‘5.'j2.  will  he 
available  for  Web  site  viewing  and 
printing  in  the  Commission's  Bublic 
Reference  Room  on  official  business 
days  between  the  hours  of  1():()()  a.m. 
and  3:00  p.m.  (Coj)ies  of  such  filing  also 
will  he  available  for  ins|)ection  and 
cojiying  at  the  jirincijial  offices  of  the 
Exchange.  All  comments  received  will 
he  i)osted  without  change;  the 
(Commission  does  not  (idit  personal 
identifying  information  from 
submissions.  You  should  submit  oidy 
information  that  you  wish  to  make 
available  ])uhlicly.  All  submissions 
should  refer  to  File  Number  SR-ISE- 
2013-07.  and  should  he  submitted  on  or 
before  February  22,  2013. 

I'or  the  (Conmiission,  l)y  tlio  Division  of 
'I’rading  and  MarkiJls.  pursuant  to  delcigatod 
aulliority." 

Kevin  M.  O'Neill, 

Deputy  Secretary. 

|FR  Doi..  2l)i:t-021H()  Filed  aiii) 
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lanuary  28.  2013. 

Bursuant  to  Section  19(1))(1)  of  the 
Securities  Exchange  Act  of  1934  (the 


"  17  CFR  20().:H)-:»(a)(12). 


“Act”),'  and  Rule  19h— 4  thereunder,- 
notice  is  hereby  given  that  on  januarv 
17,  2(113,  the  (CChicago  Board  Options 
Exchange.  Incorjiorated  (“Exchange"  or 
"(CBOE”)  filed  with  the  .Securities  and 
Exchange  (Commission  (the 
“(Commission")  the  proposed  rule 
change  as  described  in  Items  1,  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Exchange  has  designated  the  proposal  as 
a  “non-controversial”  propo.sed  rule 
change  pursuant  to  .Section  19(t))(3)(A) 
of  the  Act  *  and  Rule  19l)-4(f)((i) 
thereunder.-'  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  jiersons. 

I.  .Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substanf:e  of 
the  Proposed  Rule  (Change 

The  Exchange  ])ropo.se.s  to  amend 
Ride  (i.2B.  Hybrid  Opening  System 
(“HOSS"),  regarding  the  dis.semination 
of  certain  jire-opening  information.  The 
text  of  the  ])ro|)osed  rule  change  is 
available  on  the  Exchange's  Web  site 
(www.cboe.org/LegdI),  at  the  Exchange's 
Off  ice  of  the  Secretary  and  at  the 
(Commi.ssion. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposeil  Rule 
(Change 

In  its  filing  with  the  (Commission,  the 
Exchange  included  .statements 
concerning  the  j)ur|)o.se  of  and  basis  for 
the  pro|)osed  rule  change  and  discus.sed 
any  comments  it  received  on  the 
jiropo.sed  rule  change.  The  text  of  those 
statements  may  he  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prejiared  summaries,  set 
forth  in  sections  A,  B,  and  (C  below,  of 
the  most  significant  parts  of  such 
statements. 

A.  Self-Regnldtory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statntorv  Basis  for,  the  Propo.sed  Rule 
Change 

1.  Burjiose 

The  juirpose  of  this  filing  is  to  update 
the  provisions  of  Rule  ().2B  regarding 
the  dissemination  of  certain  pre-o])ening 
information.  In  relevant  jiart,  the  current 
])rovi.sions  of  Rule  ().2B(a)(ii)  provide 
that,  during  the  jue-opening  ])eriod.  at 
.s])ecified  intervals  of  time  that  will  he 
announced  to  Trading  Permit  Holders,'’ 


'  Ui  U..S.(:.  78s(l))(l). 

-  17  CFR  24().l‘ll)-4. 

'  1.=-)  II..S.C.  78s(l))(:i)(A). 

^  17  CFR  24(l.l(lt)-4(0(()). 

■Fursiiiinl  lo  Rulo  |sic:|.  all 

pronouncoiiunils  rogardiii”  doloniiiiialions  by  llio 
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('BOE’s  Hyl)ri{l  Trading  System  (the 
“.System”)  will  disseminate  to  market 
participants  (as  defined  in  Rule  (i.45A, 
Prioritv  and  Allocation  of  E(]iiity  Option 
Tmdcs  on  the  OIIOE  Hvhrid  Svstcin,  and 
Prioritv  ond  Allocation  of  Trades 
in  Index  Options  and  Options  on  ETPs 
on  the  OBOE  Hybrid  System'') 
information  about  resting  orders  in  the 
Book  that  remain  from  the  |)rior 
business  day  and  any  orders  and  {piotes 
suhmittiHl  before  the  optming.  including 
the  expected  opening  |)rice  (“1-X)R")  and 
ex|)ecte(l  oj)ening  size  ("EO.S")  given 
the  current  resting  orders  and  (jiioles. 

The  purjjose  of  the  j)ropo.sed  rule 
change  is  to  update  the  text  to  provide 
that  such  pre-c)i)ening  information  will 
he  disseminated  to  all  users  that  have 
elected  to  receive  such  information  (and 
to  remove  the  existing  reference  to  such 
|)re-oi)ening  information  being 
di.s.seminated  to  market  participants).  As 
revis(!(l,  the  rule  text  will  reilect  that 
any  user — whether  or  not  a  “market 
j)articij)ant" — may  receive  pre-opening 
information.'  This  revision  will  update 
the  rule  text  to  accuratelv  reilect  the 
Exchange’s  current  practice  f)f  making 
such  i)re-opening  information  available 
to  anv  us(!r — whether  or  not  a  “mark(!t 
participant.”  " 

The  Exchange  believes  that  the 
dissemination  of  this  pre-opening 
information  to  all  ii.sers  that  ehict  to 
receive  such  information  increa.s(!s 

piirsiiniil  In  Kiil(!  (i.2lt  iiiul  tll(! 
Iiit(!rpr(!tiili()iis  iiiid  I’lilicins  tli(!n;un(i(!r  will  Ix^ 
cinnoiiiicnd  to  Trading  I’orniit  Holders  via 
Kegidalorv  C.ircular. 

‘■.Six?  iiilrodiiclory  lexl  to  Rule  li.4i>A  (wliicli 
provides  that  the  term  "market  participant"  refers 
to  a  Market-Maker,  a  Designated  I’rimarv  Market- 
Maker  ("DRM").  an  Electronic  Dl’M  ("e-Dl’M").  and 
a  lloor  broker  or  a  l’,\K  Official  representing  ord(?rs 
in  the  trading  crowd)  and  Rule  (i.45H  (which 
jjrovides  that  the  term  "market  |)artici|)ant"  refers 
to  a  Market-Maker,  a  Dl’M  or  lAlM.  an  e-DI’M  with 
an  ap|>ointmenl  in  the  subject  class,  and  a  floor 
broker  or  I’AR  Official  representing  orders  in  the 
trading  crowd). 

"The  Exchange  is  akso  proposing  to  rephn:e  a 
refenmee  from  the  specilied  intervals  of  time  being 
"announced  to  Trading  l’(?rmil  Holders"  to  being 
"determined  by  the  Exchange."  The  Exchange  notes 
that  all  |)ronoimcem(?nls  regarding  determinations 
liv  the  Exchange  pursuant  to  Rnie  (i.2H  and  tlu? 
Inlerpriitalions  and  I’olicies  thereunder  will  he 
announced  to  Trading  I’ermil  Holders  via 
Regnlalorv  Oiitadar.  .See  Rnh?  (i.^H.O.S:  .see  also  note 
5.  sii/uti.  The  Exchange  also  notes  that  Regnlalorv 
Cinadars  are  piihliiadly  availahli?  on  the  Exchange’s 
Wei)  site  (n  n  n  .frhoc-.com). 

“Users  mav  ehn:!  to  receive  the  pre-opening  data 
via  Market  Data  Expniss.  EEU  ("MDX."  an  aftiiiate 
of  (’.hoi;).  MDX  cnrrenllv  makes  the  data  available 
as  part  of  the  I5BO  Data  I  ’eed  forCHOf;  listed 
options  at  no  additional  charge.  .See  .SR-t;i5()l> 
2()i;i-(H).').  In  addition,  for  ciiitain  series,  the 
Exchange  mav  make  certain  pre-opening  data 
available  on  its  pnhiically  accessible  Web  site  and/ 
or  display  the  information  on  monitors  on  the 
trading  lloor  and  through  an  application 
programming  inicirface  ("Al’l").  each  cnrrenllv  at  no 
additional  charge. 


opportimitios  for  all  tyi)u.s  of 
parlicipant.s  (f?.^.,  i)uhli(:  cu.slomors, 
l)r()k(!r-(l(;ah!r.s  and  markot-maktns)  to 
participati!  in  op(!ninf>  rotations.  This 
hroador  parti(:i]):ition  conhl  load  to  moro 
rohnst  comjjotition  hoc.anso  moro  usors 
may  participato  in  oponing  rotations, 
which  lUiiy  rosult  in  httttor  |)ri(;os  for 
customors. 

2.  .Statntorv  Basis 

Tho  Exchango  htdiovos  th.tt  tho 
pro])osod  rulo  chango  is  consistont  with 
.Soction  [sic]  tho  Act  and  tho  rnlos  and 
rogulations  undor  tho  Act.  in  gononil, 
and  furthors  tho  ohjttctivtts  of  .Soction 
nfhK.I),''  in  particular,  in  that  it  is 
dosignod  to  ])rovont  frandulont  and 
manipnlativo  acts  and  jiracticos,  to 
promote  just  and  oquitahlo  j)rinci])los  of 
trade,  to  foster  cooj)oration  and 
coordination  with  pctr.sons  (tngagod  in 
facilitating  transactions  in  soenritios, 
and  to  remove!  imptidimonts  to  and 
perfect  tho  mochiuiisms  of  a  free  and 
open  market  and  a  national  nnirkot 
system,  and,  in  general,  to  proterct 
investors  and  the  jnihlic  intentst. 

'rhe  Exchange  believes  that  the 
propostid  rule  change  is  consistent  with 
the  Act  and  th(!  ruhts  and  nigulations 
nniler  the  Act.  in  general,  and  furthers 
the  objectives  of  .Stiction  ()(h)(.'j)."’  in 
piirticular,  in  that  it  is  littsigintd  to 
prevent  frandnlent  iind  manipulative 
acts  iind  practic(!s,  to  promote  just  and 
(upiitahle  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
l)ersons  (iiigaged  in  facilitating 
tran.sactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
metdianisms  of  a  free  and  o])(!n  market 
and  a  national  market  .system,  and.  in 
general,  to  jirotect  investors  and  the 
public  interest.  |sic| 

The  ])roj)osed  rule  change  will  ninlate 
the  rule  text  to  accurately  reflect  the 
Exchange’s  current  practice  of  making 
j)re-opening  information  available  to 
any  n.ser — whether  or  not  a  ‘‘mark(!l 
jiarticipant.”  The  Exchange  believes  that 
the  dissemination  of  the  pre-oj)ening 
information  to  all  users  that  elect  to 
receive  such  information  increases 
oj)portnnities  for  all  tyi)(!s  of 
participiints  (e.g.,  public  customers, 
broker-dealers  and  market-makers)  to 
])articipate  in  opening  rotations.  ’I’liis 
broader  partici|)ation  could  Ittad  to  mon: 
robust  competition  because  more  users 
may  j)articij)ate  in  opening  rotations, 
which  may  result  in  better  prietts  for 
cn.stomers. 

■•l,")  IL.S.C.  7HHh)(.')). 

"'1.')  II.S.C.  7Sf(h)(,'')). 


B.  Self-Beynlatory  Organization’s 
Stattnnent  on  Barden  on  Competition 

The  I'ixchange  tloes  not  believe  that 
the  pro])osed  rule  change  will  imj)ose 
any  hnrden  on  com])etition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  pnrpo.ses  of  the  7\ct.  As  noted 
above,  the  Exchange  htilieves  that  the 
dis.semination  of  the  j)re-opening 
iiddrmation  to  till  users  that  elect  to 
receive  such  information  increases 
opportunities  for  all  types  of 
particii)ants  (e.g..  public  cu.stomers, 
liroker-dealers  and  market-makers)  to 
participate  in  opening  rotations.  'I’his 
l)roader  ])articipation  could  lead  to  more 
rohu.st  comp(!tition  hecau.se  more  users 
niiiy  participate  in  ojjening  rotations, 
which  may  result  in  better  prices  for 
customers.  The  Exchange  also  believes 
that  the  data  will  helj)  attract  new  users 
and  new  order  flow  to  the  Exchange, 
thenihv  imj)roving  the  Exchange’s 
iihility  to  com])ete  in  the  market  for 
options  order  flow  and  executions. 
Finally,  the  Exchange  notes  that  at  lea.st 
one  other  exchange,  th(!  NA.SDAQ 
()])tion.s  Market  (“NOM”),  makes  similar 
information  about  ])re-opening 
information  tivailahle  to  non- 
memhers.' ' 

0.  Self-Begnlatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Bale  Change  Beceived  From 
Members,  Participants,  or  Others 

The  Exchange  neither  solicited  nor 
received  comments  on  the  j)ro]jo.sal. 

Ill,  Date  of  Efl’ecliveness  of  the 
Proposed  Rule  (Change  and  Timing  for 
C.'ommission  Action 

Because  the  ])roj)osed  rule  change 
does  not  (i)  .Significantly  affet;l  the 
jn  otection  of  investors  or  the  public 
interest;  (ii)  impo.se  any  significant 
l.'urden  on  comjjetition;  and  (iii)  become 
operative  for  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commi.ssion  may  designate  if 
consistent  with  the  ])rotection  of 
investors  and  the  jjnhlic  intere.st,  the 
j)ropo.sed  rule  change  has  hticome 
effective  ])ur.suant  to  .Section  19(h)(3)(A) 
of  the  Act  and  Rule  19h-4(n(())(iii) 
theniunder.'-*  At  any  time  within  HO 

"  NOM  (li.ssoiiiiiiiilii.s  corlaiii  pro-opoiiiiii*  (irdor 
iinhahinci;  intomiation  (ivary  live  saconds  for  a 
paricid  ot  tiiiia  prior  to  tha  opan  and  ihi.s 
inlorinalioii  is  niada  availahia  via  subscription.  .S'ar? 
,\'()M  (;hapl(;r  \'l.  .SiH;tion  K(h)(l)  and  Chaplar  XV. 
.Sad ion  4(a);  siu’  <ils(}  http:// 

\v\v\y.it(isthi(jtra(ivr.com/titi(lcr.(ispx?i(l=opt:ucl()st:. 

If)  H..S.{;.  7Hs(h)(:i)(A). 

' '  17  Oh’R  241). l()l)-4(l)(())(iii).  As  ra(|uir(!d  undar 
Rula  1()h-4(r)(li)(iii).  tha  Exchan"a  |)rovid(!d  tha 
Coininission  with  wriltan  nolica  of  its  inlani  to  (Ha 
tha  propo.sad  rula  Chanda,  along  with  a  hriaf 
das(:ri|)lion  and  thalaxt  of  tha  proposad  rula 

(;oiiliiiu<!(t 
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days  of  the  filing  of  such  |)roj)os(;d  rule 
change,  the  Commission  summarily  may 
temporarily  suspend  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appro])riate  in  the 
public  interest,  for  the  protection  of 
investors,  or  other\vis(!  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  ])ersons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propo.sed  rule 
i:hange  is  consistent  with  the  Act. 
Comments  may  h(!  submitted  by  any  of 
the  following  methods: 

Electronic  (ioniiucnts 

•  Use  the  Commission’s  Internet 
comment  form  (http://\v\\’\\’.scc.gov/ 
nilcs/sro.shtnil)-.  or 

•  Send  an  email  to  rulc- 
coinincnts@scc.gov.  Please  include  File 
Number  SR-CBnE-2()l  3-()()(i  on  the 
subject  line. 

Paper  (ionnnents 

•  Send  i)a])er  conmKmts  in  triplicate 
to  Elizabeth  M.  Murphy.  Secretarv. 
.S(!cnrities  and  Exchange  Commission, 
100  F  Street  NE.,  Washington.  DC 
20.'j49-1000. 

All  submissions  .shoidd  refer  to  h’ile 
Number  .SR-CI3()E-201 3-000.  'Phis  file 
number  should  he  included  on  the 
snbjec:!  line  if  email  is  used.  To  help  the 
Commi.ssion  process  and  review  vour 
comments  more  efficiently,  pl(;ase  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission's 
Internet  Web  site  (litt})://\v\v\v. scc.gov/ 
rulcs/sro.shtinl).  Co])ies  of  the 
suhmi.ssion,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  jjroposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
projjo.sed  rule  change  h(!twe(m  the 
Commission  and  any  person,  other  than 
tho.se  that  may  be  withheld  from  the 
j)ublic  in  accordance  with  the 
provisions  of  5  II.S.C.  .'552,  will  he 
available  for  Web  site  viewing  and 
printing  in  the  Commission's  Public 
Reference  Room,  100  F  .Street  NE., 
Washington,  DC  20549,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  the 
filing  also  will  he  available  for 
in.sj)ection  and  co])ying  at  the  ])rinci])al 
office  of  the  Exchange.  All  comments 
received  will  he  posted  without  change; 
the  Commission  does  not  edit  personal 


(;lian}>i;,  at  loasi  five  l)Usinos.s  days  prior  lo  llio  dale 
of  filing  of  llu!  proposotl  rul(!  cliangt;.  or  sucli 
shorlor  time  as  designated  l)V  the  Commission. 


identifying  information  from 
suhinissions.  You  should  suhinit  onlv 
information  that  yon  wish  to  make 
available  pnhliclv.  All  submissions 
should  refer  lo  Fiht  Number  .SR-CBOE- 
201 3-90(5  and  should  bt;  submitted  on 
or  hefon;  l*'ehruary  22,  2013. 

for  lilt!  (ioniinission.  I)v  IIh;  Division  of 
Trading  and  Markets,  [nirsininl  lo  dcdtigaltul 
anllioritv. 

Kevin  M.  O’Neill, 

Dcpiit  t'  Sacrclarv. 

Il’K  Ooc.  2t)i;i-ti:il4H  Filed  am| 
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[Release  No.  34-68741;  File  No.  SR-C2- 
2013-002] 

Self-Regulatory  Organizations;  C2 
Options  Exchange,  Incorporated; 
Notice  of  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change  Related  to  Pre-Opening 
Information 

laniiary  28,  201.3. 

Pursuant  to  .Section  19(h)(1)  of  the 
.Securities  Exchange!  Act  of  1934  (the 
“Act”).'  and  Rule  19h-4  thereimder,- 
nolice  is  henihy  given  that  on  )anuarv 
17.  2013.  the  C2  Ojjtions  Exchange, 
Incorporateel  (“Exchange"  or  “C2”)  filed 
with  the  Securities  and  Exchange 
Commission  (the  “C^ommi.ssion”)  the 
projiosiid  rule  change  as  described  in 
it(!m.s  1,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  has  dixsignated  the 
j)roi)osal  as  a  “non-controversial’’ 
])ropo.sed  rule  change  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  ‘  and  Rule 
19h-4(f)((5)  thereunder."*  The 
Commis.sion  is  jjuhli.shing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change!  from  interested  jjersons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  amend 
Rule  (5.11,  Openings  (and  sometimes 
(dosings),  regarding  the  dis.semination 
of  certain  pre-op(!ning  information.  The 
text  of  the  ju’ojiosed  rule  change  is 
availahl(!  on  the  Exchange’s  Web  site 
(http://\v\v\v.c2exchange.com/LegaI/ 
PiileFilings.aspx],  at  tlu!  Exchange’s 
Offici!  of  the  .S(!cretary  and  at  the 
Commission. 


17  CFK  2()().:i()-:)(ii)(12). 
I  l-l  (L.S.C.  7Hs(l))(l). 

^  17  CFK  240.1!ll)-l. 

()..s.c.  78s(l))(:i)(A). 

^  17  CFK  24(l.l!)l>-4(f)((i). 


II.  .Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(change 

In  its  filing  with  the  Commi.ssion.  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  propo.sed  rule  change  and  discussed 
any  comments  it  received  on  the 
])ropo.sed  rule  change.  The  text  of  those 
statements  may  he  examined  at  the 
})laces  specified  in  Item  IV  below.  The 
Exchange  has  prejiared  summaries,  set 
forth  in  sections  A,  B.  and  C  below,  of 
the  most  significant  jiarts  of  such 
statements. 

A.  Self -Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutorv  Basis  for,  the  Proposed  Rule 
Change 

1.  l^urpose 

The  purpose  of  this  filing  is  to  update 
the  provisions  of  Rule  (5.11  regarding  the 
dis.semination  of  certain  pre-o])ening 
information.  In  relevant  part,  the  current 
provisions  of  Rule  (5.1 1(a)(2)  jirovide 
that,  during  the  pre-opening  period,  at 
sjiecified  intervals  of  time  that  will  be 
announced  to  Participants,'*  the  C2 
.System  will  disseminate  to 
Participants'*  information  about  resting 
orders  in  the  book  that  remain  from  the 
prior  hiisine.ss  day  and  any  orders  and 
quotes  suhinitted  before  the  ojiening, 
including  the  expected  o])ening  price 
(“EOP”)  and  expected  opening  size 
(“EO.S”)  given  the  current  resting  orders 
and  quotes.  The  purpo.se  of  the 
proposed  rule  change  is  to  update  the 
text  to  |)rovide  that  such  pre-opening 
information  will  he  disseminated  to  all 
users  that  have  elected  to  receive  such 
information  (and  to  remove  the  exi.sting 
reference  to  such  jire-ojiening 
information  being  disseminated  to 
Participants).  As  revi.sed,  the  rule  text 
will  reflect  that  any  user — wheth(!r  or 
not  a  Participant — may  receive  pre¬ 
opening  information.^  This  revision  will 


’  I’ursuanl  U)  Kuli:  (i.l  1.02.  all  prtmoimcaiiioiil.s 
■'(iganliii^  (l(!l(!nninali()ns  l)v  tha  Fxchaii^a  piirsiianl 
lo  Kiila  0.1  1  and  Ilia  Inlarpnttalions  and  I’olicias 
lh(!ranndar  will  ba  annonnead  lo  Participants  via 
KiJf^idatorv  Circular. 

'■Tba  t(^rin  "I*arlici|)anl"  inaans  a  Parmil  Holder, 
'rlia  l(!rin  "Parmit  lloldar"  inaans  tha  Fixchanga 
rat:o"ni/.ad  boldar  ol  a  1'radin”  Parmit.  A  Parmit 
lloldar  is  also  known  as  a  Tradina  Parmit  lloldar 
undar  tha  C2  Bylaws.  Parmit  lloldars  ara  daamad 
"mambars"  imdartba  .Act.  .SaaC2  Kola  1.1. 
Dcfinilinns. 

^Tba  I'ixcbanf^a  is  also  pro|)osin<4  to  raplaca  a 
ralaranca  Irom  tba  spacillad  intervals  of  time  baiiif* 
"announciid  to  Participants"  to  baina  "datarminad 
by  tba  fixebansa."  11i(!  Fxcbanf!a  notes  that  all 
pronouncamants  raaardina  datarminations  by  tba 
Fixebanj^a  pursuant  to  Kula  (i.  1 1  and  tba 
Intarpratations  and  Policias  tbara  undar  will  ba 
announced  to  Participants  via  Kaaulatorv  Circular. 
.S’aa  C2  Kula  (i.l  1 .02:  see  also  note  .5.  siipni.  11ia 
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update  the  rule  text  to  accurately  reflect 
the  Exchange's  current  practice  of 
making  such  j)re-opeuing  information 
available  to  any  user." 

The  Exfliauge  believes  that  the 
dissemination  of  this  pre-opening 
information  to  all  users  that  elect  to 
receive  such  information  increases 
oj)portunities  for  all  tyi)es  of  market 
partici|)ants  (e.g..  i)ul)lic  customers, 
broker-dealers  and  market-makers)  to 
particij)ate  in  opening  rotations.  This 
l)roader  participation  could  lead  to  more 
robust  com])etition  because  more  users 
may  particij)ate  in  opening  rotations, 
which  may  result  in  better  ])rices  for 
customers. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proj)osed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
under  the  Act.  in  general,  and  furthers 
the  objectives  of  Section  (i(h)(.'5),"  in 
|)articular.  in  that  it  is  d(!signed  to 
prevent  fraudulent  and  manijmlative 
acts  and  practices,  to  promote  just  and 
i!(]uitahle  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
j)(!r.sons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  sy.stcnn.  and.  in 
general,  to  j)rotect  investors  and  the 
public  interest. 

The  proposiul  rule  change  will  update 
the  rule  text  to  accurately  reflect  the 
Exchange’s  current  practice  of  making 
pre-op(!ning  information  available  to 
any  user — whether  or  not  a  Participant. 
Th(!  Exchange  believes  that  the 
dissemination  of  the  jire-optming 
information  to  all  users  that  elect  to 
receive  such  information  increa.ses 
opportunities  for  all  types  of  market 
particij)ants  (e.g..  public  customers. 
l)roker-dealers  and  market-makers)  to 
partici})ate  in  opening  rotations.  This 
broader  j)articij)ation  could  lead  to  more 
robust  competition  hecau.se  more  users 
may  j)articipate  in  oj)ening  rotations, 
which  may  result  in  h(Jtter  jjrices  for 
customers. 

li.  Snll-B(igul(it()rv  Organization's 
SiateinanI  on  Barden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  im])ose 
any  burden  on  com])etition  that  is  not 

iilso  luilrs  tliiit  K(!*;uliil(irv  Circnhirs  iiio 
pubiiciilly  iiviiiliil)l(!  on  Ihn  Kxcliiiii^n's  Woh  .sit(! 
imnf.rZiwrhanf’o.roin). 

“llsjirs  iiiiiv  In  njcinvo  tlu;  pni-opcMiin^  datii 
via  Maiknl  Data  Kxprnss.  \AX’,  ("NtlJX."  an  alliliatc! 
ot  C;2).  MDX  cumailly  inakns  tiu!  data  availaliU;  as 
part  ol  tlu!  BliO  Data  l■'(!(!d  tor  ('.2  listnd  options  at 
no  additional  c:liarg(!.  .Son  .SK-(;2-2l)lH-()t)1 . 

"15  II-.S.C.  7«l(l))(5). 


neces.sarv  or  ajiiiropriate  in  furthenmce 
of  the  purpo.ses  of  the  Act.  As  noted 
above,  the  Exchtinge  believes  that  the 
dissemination  of  the  pre-opening 
infornuition  to  all  users  that  ektct  to 
receive  such  infornicition  incrttases 
opportunities  for  till  types  of 
participants  (e.g.,  ])uhlic  customers, 
broker-dealers  and  market-makers)  to 
participitte  in  opening  rottttions.  This 
broiider  participation  could  htad  to  more 
robust  competition  because  more  u.sers 
may  particijiate  in  opening  rotations, 
which  may  result  in  Indter  prices  for 
cu.stomers.  The  Exchange  akso  believes 
that  the  data  will  help  attract  new  u.sers 
and  new  order  flow  to  the  Exchange, 
thereby  improving  the  Exchange’s 
ability  to  compete  in  the  market  for 
options  order  flow  and  executions. 
Finally,  the  Exchange  notes  that  at  least 
one  other  exchange,  the  NASDAQ 
Options  Market  (“NOM”),  makes  similar 
information  about  pre-ojiening 
information  available  to  non- 
memhers. 

C.  SeIf-Befj,nlatoiy  Oiyanization's 
Statement  on  Comments  on  the 
Proposed  Rale  Change  Received  From 
Memhers,  Participants,  or  Others 

The  Exchange  neither  solicited  nor 
received  comments  on  the  proposal. 

III.  Date  of  Effectiveness  of  the 
Proposjul  Rule  (ihange  and  Timing  for 
(Commission  Action 

Becau.se  the  ))ro])osed  ruh;  change 
does  not  (i)  Significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  imjio.se  any  significant 
burden  on  competition;  and  (iii)  become 
ojierative  for  30  days  from  tlu;  date  on 
which  it  was  filed,  or  such  .shorter  time 
as  the  (Commission  may  designate  if 
consi.stent  with  the  protection  of 
investors  and  the  jndilic  interest,  the 
proposed  rule  change  has  h(!c:ome 
effective  jnirsuant  to  Section  19(b)(3)(A) 
of  the  Act  ' '  and  Rule  19l)-4(f)((i)(iii) 
thereunder.'^  At  any  time  within  00 
days  of  the  filing  of  such  j)ro])o.se(l  rule 
change,  the  Comnnssion  summarily  may 
temporarily  susjKmd  such  rule  change  if 
it  ap])ears  to  the  (Commission  that  such 

"’NOM  diss(!miii<il(!s  c:orliiin  prcs-opcniiig  order 
iinbiiliinci!  inloriiiatioii  ovitrv  live  s(k:oihIs  liira 
ptaiod  ol  time  prior  to  the  open  and  this 
inlormation  is  made  availabb;  via  snbscriplion.  .Sf-r? 
NOM  ObapUu' VI.  .S(>(:lion  »(b)(l)  and  (ibapter  XV. 
.Section  4{e):  soa  tilso  hllj):// 

\v\\  i\  .n(is(l(itilrti<lin  .(:t>ni/lr(i(l(rr.(isi).\yi(l=t)p('n(:l(>si‘. 

"15  U.S.C.  78s(b)(:t)(A). 

'-  17  (;i-'K  24tl.ltll)-4(l)((>)(iii).  As  r<spnred  imdm- 
Role  ml) — t(l)(li)(iii).  the  I'ixcbange  provided  the 
Oommi.ssion  with  written  notice  ol  its  intent  to  Tile 
the  pro])osed  rule  cliange.  along  witli  a  briel 
description  and  the  text  ol  the  pro))osed  ride 
change,  at  least  live  Inisiness  days  prior  to  the  date 
ol  filing  of  the  pro|)osed  rule  change,  or  such 
shorter  time  as  designated  hv  the  (iommission. 


action  is  nocossarv  or  apjnopriato  in  the 
jnthlic  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  (Comments 

Interested  ])ersons  are  invited  to 
submit  written  dtita.  views,  and 
arguments  conceriung  the  foregoing, 
including  whether  the  jnojiosed  rule 
change  is  cionsistent  with  the  Act. 
(Comments  may  he  submitted  by  any  of 
the  following  methods; 

Electronic  Comments 

•  Use  the  (Commission’s  Internet 
comment  form  (http://\v\v\\’.sec.gov/ 
ri I les/sro .sht ml)-,  or 

•  Send  an  email  to  ride- 
comments@sec.gov.  Plea.se  include  File 
Number  SR-(C2-2()1 3-002  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Elizabeth  M.  Murphy,  Secretary, 
Securities  and  Exchange  (Commission, 
100  F  Street  NE.,  Washington.  D(C 
20.'549-1090. 

All  submissions  .should  refer  to  File 
Number  SR-(C2-201 3-002.  This  file 
number  should  be  included  on  the 
subject  line  if  email  is  used.  To  help  tlu; 
(Commission  i)rocess  and  review  your 
comments  more  efficiently,  please  u.se 
onlv  one  method.  The  (Commi.ssion  will 
jiost  all  comments  on  the  (Commission’s 
internet  \Y(;b  site  [http://\v\v\v. sec.gov/ 
rales/sro.shtml).  (Co])ie.s  of  the 
submission,  all  .suh.s(;(}uent 
amendments,  all  written  statements 
with  resjiect  to  the  proposed  rule 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
jjroposed  rule  change  between  the 
(Commission  and  any  person,  other  than 
tho.se  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  .'j  U.S.C.  5.'j2,  will  he 
available  for  Web  site  viewing  and 
printing  in  the  (Commission’s  Public 
Reference  Room,  100  F  Street.  NE., 
Washington,  D(C  20.')49,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3;00  p.m.  (Copies  of  the 
filing  akso  will  he  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  comments 
receiv(;d  will  he  ])osted  without  change; 
the  (Commission  does  not  edit  ])ersonal 
id(;ntifying  information  from 
submi.ssions.  Yon  should  submit  only 
information  that  yon  wish  to  make 
available  jiuhlicly.  All  submissions 
should  refer  to  File  Number  SR-(C2- 
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2013-002  and  sliould  l)e  submitted  on 
or  before  February  22,  2013. 

I•'()r  llu;  Commission,  l)y  llie  IMvision  of 
'I’nuling  ami  Markets,  pursuant  to  (l(!lo{>at(i(l 
authority.'-' 

Kevin  M.  O’Neill, 

Deputy  Sccrclary. 

II-K  t)()(;.  2l)i:t-02147  filed  l-.'tl-Ct:  iim| 
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to  http:/ /www.fdu .gov/airportn/ , 
including  any  personal  information  von 
provide. 

Comments  Receivtul:  To  read 
comments  received,  go  to  http:// 
www.fiia.gov/aiipovts/  itf  ttny  time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  J.  San  Martin,  Manager.  Airport 
Financial  Assistance  Division,  AFF- 
.lOO,  Federal  Aviation  Administration, 
800  Indeitendence  Avenue  SW.. 
Washington,  DC  20.'501,  telephone  (202) 
207-3181;  facsimile:  (202)  207-5302; 
email:  frank. s(inm(irtin@f(i(i. gov. 
SUPPLEMENTARY  INFORMATION: 

Availaliility  of  Documents 


AGENCY:  De])artment  of  Transportation, 
Federal  Aviation  Administration. 

ACTION:  Invitation  to  comment  on  draft 
FAA  Order  5100-38,  Air])ort 
lmj)rovement  Frogram  Handbook. 

SUMMARY:  This  notice  announces  the 
reciiKLst  for  comments  on  the  draft  of 
FAA  Order  5100-38D,  Airport 
Improvement  Frogram  Mandbook.  When 
finalized,  this  Order  will  replace  Order 
5100-38C,  Airport  Imi)rovement 
Frogram  Handltook,  issued  on  June  28, 
2005.  This  ujulate  clarifies  .statutory 
re(|nirements,  including  changes  to  the 
AIF  statute  from  the  recent  FAA 
reauthorization. 

DATES:  Comments  must  he  received  on 
or  before  March  18,  2013. 

ADDRESSES:  You  can  get  an  electronic 
t:opy  of  draft  FAA  Order  5100-38  and 
the  comment  form  on  the  FAA  Airports 
Web  site  at  http://\v\v\v.f(ta. gov/airports/ 
after  january  31. 2013. 

You  can  submit  comments  using  the 
AIF  Draft  Handbook  Comment  Form, 
using  any  of  the  following  methods: 

Elect ronic  Sniymittal  to  the  FAA:  Go 
to  http:/ / WWW .faa.gov/airports/  and 
follow  the  instructions  for  sending  your 
comments  electronically. 

Mail:  FAA  Office  of  Airports,  Airport 
I’lanning  and  Frogramming.  Routing 
Symbol  AFF-501,  800  lnde])endence 
Avenue  SW.,  Room  019,  Washington, 

DC  20591. 

Fax: 1-202-207-5302. 

Hand  Delivers':  To  FAA  ()ffic:e  of 
Airports,  Airport  Flanning  and 
Frogramming,  Routing  Symbol  AFF- 
501,  800  Independence  Avenue  SW., 
Room  019,  Washington.  DC  20591; 
between  9  a.m.  and  4  jj-in..  Monday 
through  h’ridav.  excejit  Federal  holidays. 

For  more  information  on  the  notice 
and  comment  proc:ess,  see  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  document.  I’rivacy:  We  will  post  all 
comnu!nts  we  receive,  without  change. 


''IZCI-K  2()().;U)-:{(a)(12). 


You  can  get  an  electronic  copy  of  this 
notice,  F’aA  Order  5100-38C.  and  the 
draft  Order  by  visiting  the  FAA’s 
Airports  Web  i)age  at  http:// 
www.faa.gov/airports/  after  january  31, 
2013. 

Background 

The  Airport  Improvement  Frogram  is 
an  airport  grant  program,  e.stahlished  by 
the  Air])ort  and  Airway  Improvement 
Act  of  1982  as  amended,  49  II..S.C. 

47101  et  seep  (AAIA).  Order  5100-38C, 
Air|)ort  Improvenujiit  l^rogram 
Handhook,  issued  )nne  28.  2005, 
contains  instructions  to  FAA  employees 
on  implementing  the  AIF.  This  (Irder  is 
widely  used  by  airi)orts,  consultants  and 
others.  This  draft  Order  will  replace 
Order  5100-38C  and  superscufcis  most 
Frogram  Cuiidance  Letters  (FCLs)  issued 
through  Fiscal  Year  2012. 

Since  2005,  there  have  been 
substantial  changes  to  the  laws  and 
policies  relating  to  the  AIF.  including 
the  rec:ent  FAA  reauthorization  bill,  the 
FAA  Modernization  and  Reform  Act  of 
2012. 

To  incor|)orate  these  changes  and 
provide  the  most  useful  and  current 
})rogram  guidance  to  agency  employees, 
the  Of  fice  of  Airport  Flanning  ami 
Frogramming,  Financial  A.ssi.stance 
Division  has  updated  and  significantly 
revi.sed  the  Handbook  to  maximize  its 
clarity.  This  u])date  is  a  fundamental 
rewrite  of  FAA  Order  5100—380,  the 
current  version  of  the  Airport 
Improvement  Frogram  Handbook.  The 
update  clarifies  the  different 
res])onsibilities  of  the  FAA  Office  of 
Airports  staff  and  those  of  the  AIF  grant 
sponsor.  The  basic  Handbook  includes 
the  reciuirements  for  all  grant  projects 
and  also  includes  appendices  that  can 
be  used  as  a  ready-refenmee  for  proj(!ct- 
speci  fic  rerpiirements. 

Invitation  for  Public  (ioinment 

While  the  FAA  generally  does  not 
re(]ue.st  j)ublic  comment  on  internal 
orders,  the  agency  is  offering  this 


opportunity  for  jjuhlic  comment  in 
recognition  of  the  interest  of  all 
segments  of  the  airport  comnumitv  in 
the  AH’.  The  agency  will  consider  all 
comments  received  by  the  closing  date 
of  the  comment  j)erio(l  in  finalizing  this 
Order.  (Comments  received  after  that 
(late  may  be  considered  if  consideration 
will  not  delay  agency  action  on  tbe 
Order. 

(Comments  must  be  submitted  on  the 
All’  Draft  Handbook  Comment  Form, 
which  is  available  for  downloading  at: 
http://www.faa.gov/airports/.  Comments 
that  are  not  submitted  on  the  form  may 
be  considered  only  if  consideration  will 
not  delay  agency  action  on  the  Order. 

Issued  ill  Washington,  tXi.  on  lannarv  2:5. 
20i:t. 

Frank  f.  San  Martin, 

.Manager,  Airports  Financial  Assistance 
Division.  Office  of  Airport  Planning  and 
Programming. 

|FR  Doc.  2(li:i-(l2l)44  Fited  K:4.'i  ami 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Fifth  Meeting:  RTCA  Special 
Committee  227,  Standards  of 
Navigation  Performance 

AGENCY:  Federal  Aviation 
Admini.stration  (FAA),  U.S.  Dejiartment 
of  Transjiortation  (DOT). 

ACTION:  Meeting  Notice  of  RTCA  Sjiecial 
(Committee  227.  Standards  of  Navigation 
I’erformance. 

SUMMARY:  The  LAA  is  issuing  this  notice 
to  advise  the  jiublic  of  the  fifth  meeting 
of  the  RTCA  Special  Committee  227, 
Standards  of  Navigation  I’erformance. 
DATES:  The  meeting  will  lie  held 
February  11-15.  2013  from  9:00  a.m.  to 
5:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
EUROCONTROL  Headciuarters,  Rue  de 
la  FiKsee  90.  1130  Bru.ssels.  Belgium.  A 
WehEx/telephone  bridge  will  he 
provided  ujion  request. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
RTCA  Secretariat.  1150  18th  Street  NW., 
Suite  910,  Wa.shington.  DC  20031),  or  hv 
telephone  at  (202)  833-9339,  fax  at  (202) 
833-5)434,  or  Web  site  at 
http://www.iica.org.  Alternately,  contact 
Jennifer  Iver.sen  directly  at  (202)  330- 
0002,  email  jiversen@rtca.org,  or  Dave 
Nakamura,  (425)  905-0890,  at  email 
dave.nakannira@hoeing.coin. 

SUPPLEMENTARY  INFORMATION:  Fursuant 
to  .section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Fub.  L.  No. 
92-403,  5  U.S.C.,  App.),  notice  is  hereby 
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given  for  a  meeting  of  Special 
(lomniiltee  227.  The  agenda  will  incluile 
the  following: 

February  11-15,  2013 

•  Welcome.  Introductions,  and 
Admini.strative  Remarks 

•  Agenda  ()v(;rview 

•  Review  Minutes  and  Action  Items 

•  lIpdate/Aj)j)rove  Minutes 

•  Review  Rlanmul  Work  Program  for 
the  W(!ek 

•  Plenary  Review — Resolution  of 
committee  review  issues  and 
finalization  of  draft  MASPS  for  FRACl 

•  Technical  Recjuirements  Breakout 
Session  (to  occur  daily  as  appropriate) 

•  Other  Business 

•  Next  Meeting  Discussion 

•  Adjourn 

Attendance  is  open  to  the  interested 
public  hnt  limited  to  space  availability. 
With  the  ajiproval  of  the  chairman, 
members  of  the  jnihlic  may  jiresent  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  jier.son 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  lime. 

Issued  in  Washington.  D(].  on  jannarv  2.">. 
2013. 

(iara  liuiiler, 

,V/l.S’  IhisinasN  .\/o/u/ge;iie/i/  llmnch,  ANd- 
AI4. 1-(!(hnil  Aviation  Adininisiralion. 

|I  K  Doc.  30i:t-031.">‘)  Filed  K:-I5  iiilll 

BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-2012-56] 

Petition  for  Exemption;  Summary  of 
Petition  Received 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petition  for  exemption 
received. 


SUMMARY:  This  notice  contains  a 
summary  of  a  petition  seeking  relief 
from  specified  reipiirements  of  14  (T'R. 
The  inirjiose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
])articipation  in.  this  aspect  of  FAA’s 
regulatory  activities.  Neither  jnihlication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
the  petition  or  its  final  disjiosition. 
DATES:  (Comments  on  this  jietition  must 
identify  the  petition  docket  number  and 
must  he  received  on  or  before  T’chruarv 
21,2013. 


ADDRESSES:  You  may  .send  comments 
identified  by  Docket  Number  FAA- 
2012-12,50  using  any  of  the  following 
methods: 

•  (iovnrmiiant-wide  riilaiudking  Wob 
sitn.CiO  to  htlp:/ / WWW. rnaiihtt ions. gov 
and  follow  the  instructions  for  sending 
your  comments  electronically. 

•  Moil:  Send  comments  to  the  Docket 
Management  Facility:  D.S.  Dejiartment 
of  Trans|)ortation,  1200  New  jersey 
Avenue  SE.,  West  Building  Ground 
Floor,  Room  Wl  2-140,  Washington,  DG 
20500. 

•  Fox:  Fax  comments  to  the  Docket 
Management  Facility  at  202-403-2251. 

•  Ilond  Dolivory:  Bring  comments  to 
the  Docket  Management  Facility  in 
Room  Wl  2-140  of  the  West  Building 
Ground  Floor  at  1200  New  jersey 
Avenue  SE.,  Washington,  DG,  between  0 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holiday,s. 

Privocy:  We  will  post  all  comments 
we  receive,  without  change,  to  hWp:// 
www.rogulotions.gov,  including  anv 
personal  information  yon  ])rovide. 

Using  the  .search  function  of  our  dockiit 
Wei)  site,  anyone  can  find  and  read  the 
comments  received  into  anv  of  our 
dockets,  including  the  name  of  the 
individual  .sending  the  comment  (or 
signing  the  comment  for  an  association, 
husine.ss,  labor  union,  etc.).  You  mav 
review  DOT's  com])lele  Privacv  Act 
.Statement  in  the  Federal  Register 
])uhli.shed  on  Ajiril  11, 2()()()  (85  T’R 
1U477-7H). 

Dockot:  To  read  background 
documents  or  comments  received,  go  to 
http://www.rognlotions.gov  at  any  time 
or  to  the  Docket  Management  Facility  in 
Room  W12-14()  of  the  West  Building 
Ground  Floor  at  1200  New  )ersey 
Avenue  .SE.,  Washington,  DG,  between  9 
a.m.  and  5  p.m.,  Monday  through 
P’riday,  excej)t  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  Gopeland,  ARM-208.  Office  of 
Rulemaking,  Federal  Aviation 
Administration,  800  Indejjendence 
Avenue  .SW..  Washington,  DG  20591; 
email  ondroo.copolond@foo.gov:  (202) 
207-8081. 

This  notice  is  ])uhli.shed  jiursuant  to 
14  GFR  11.85. 

Issued  in  Washington.  IK',,  on  )annar\'  24. 
2013. 

I.irio  Liu, 

Dirocinr.  Offico  ofltnloniaking. 

Petition  for  Exemption 

Dockot  No.:  FAA-2012-1250 

Potitionor:  Aerolineas  Ejecutives,  .S.A. 
de  G.V.  (ALE) 

Soot  ion  of  14  CPR  Affoctod:  14  GFR 
129.5(h) 

Doscription  of  Holiof  Sough t : 
Petitioner  .seeks  an  exeinjition  to  Part 


129.5(h)  to  operate  its  Mexican- 
registered  aircraft  in  the  IJ.  .S.  airspace 
as  long  as  ALE’s  aircraft  comiily  with 
the  flight  data  recorder  requirement  of 
Part  135. 

IFK  Doc.  2()i;t-()22(>r.  Filed  l-:U-i:t:  B:4.'5  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Multistate  Corridor  Operations  and 
Management  Program 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice;  Reque.st  for  a])plications. 

SUMMARY:  This  notice  invites  existing 
and  potential  multistate  organizations, 
coalitions,  or  other  arrangements  or 
entities  engaged  in  corridor 
transportation  activities  to  ajijily  for 
])artici])ation  in  the  Multistate  Gorridor 
Operations  and  Management  Program 
authorized  by  the  .Safe,  Accountahle, 
Flexible,  Efficient  Tran.s])ortation  Ecjuitv 
Act:  A  Legacy  for  Users  (.SAFETEA-LU). 
I’he  pui'iiose  of  this  jnogram  is  to 
promote  regional  cooperation,  planning, 
and  shared  project  imjilemenlation  for 
programs  and  projects  to  improve 
multimodal  transportation  .system 
management  and  ojierations.  This  notice 
seeks  applications  for  available  fiscal 
year  (FY)  2012  funding  (.$7  million)  for 
this  jnogram,  which  will  he  jirovided  to 
cover  a  maximum  of  80  jiercent  of 
])ro|)osed  jirogram/jirojecl  costs. 

Multij)le  awards  are  jiossihle,  hut  not 
guaranteed. 

DATES:  Formal  a|)|)lication.s  must  he 
submitted  no  later  than  April  2,  2013  to 
he  assured  consideration.  Aj)j)lications 
should  he  suhmitled  through  http:// 
www.gronts.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
(juestions  about  the  jirogram  discussed 
herein,  contact  Mr.  Robert  Arnold, 
Director,  FHWA  Office  of 
Transjiortation  Management.  (202)  300- 
1285,  or  via  email  at 
Pohort.Arnold@dot.gov.  or  Ms.  Kate 
Hartman,  Program  Manager,  RI'I'A  'Fruck 
and  Program  Assessment,  (202)  300- 
2742,  or  via  email  at 
Koto.Horiinon@dot.gov.  For  legal 
(jnestions,  jilease  contact  Adam  Sleeter, 
Attorney  Advisor.  FHWA  ()ffic;e  of  the 
Ghief  Gounsel,  (202)  300-8839,  or  via 
email  at  od(nn.slootoi<@dot.gov.  Business 
hours  for  the  FHWA  are  from  8:00  a.m. 
to  4:30  j).m.,  e.t.,  Monday  through 
Friday,  exc;e])t  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 
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Electronic  Access 

An  electronic  co])y  ol  this  document 
may  he  downloaded  from  the  Federal 
Register’s  home  page  at:  http:// 
ivww.di'chives.gov  and  the  (Government 
Printing  Office’s  database  at  http:// 
www.dccass.gpo.i’ov/ndi'd. 

Background 

.S(!Ction  .1211  of  the  Safe,  Acconntahle, 
Flexible,  Efficient  Trans])ortation  Ecpntv 
Act:  A  Eegacv  for  Users  (SAFETEA-LII) 
(Pul).  L.  lOO-.IO:  119  Stat.  1144)  created 
.Section  .111  of  title  23,  United  .States 
Uode  (23  U.S.U.  .Ill)  that  authorizes  the 
.Secretary  of  Transportation  to  encourage 
and  fund  Multi.state  Uorridor  Operations 
and  Management  (MCOM)  j)rograms 
and  jjrojects.  The  purpose  of  these 
investments  is  to  promote  regional 
cooperation,  planning,  and  shared 
project  implementation  for  ])rograms 
and  projects  to  improve  mnltimodal 
transportation  system  management  and 
operations. 

.Since  the  MUOM  ])rogram  is  funded 
by  the  DOT  Intelligent  Transportation 
.Systems  (IT.S)  Research  jirogram  (Title 
V,  .Subtitle  C  of  .SAFETEA-LU),  eligible 
activities  include  research,  operational 
te.sting,  evaluation,  technology  transfer, 
and  limited  ])re-dej)loyment  .support  for 
innovative  strategies  and  technologies 
intended  to  im])rove  corridor  safety  and 
operational  ])erformance,  enhance 
economic  competitiveness,  improve 
sustainability  by  reducing  energy  use 
and  harmful  greenhouse  gas  emissions, 
and  enhance  livability.  Examples  of  the 
types  of  multimodal  activities  that  could 
be  snj)])orted  through  the  MUOM 
program  include  improvements  in 
corridor  ])lanning  and  analysis, 
performance  monitoring  and 
management,  low  emission  zones,  eco- 
lanes  for  alternative  fuel  vehicles, 
efficient  and  safe  movement  of  freight, 
data  sharing,  traveler  information, 
response  to  major  traffic  incident.s/ 
adverse  weather/emergencies,  and 
electronic  fee  and  fare  payments.  'Fhe 
Department  is  also  particularly 
interested  in  programs  and  projects  that 
sup])ort,  extend,  or  complement  ongoing 
IT.S  ])rogram  initiatives.  More 
information  about  the  IT.S  program  is 
available  at  htt})://\\’n  \v. its.dot.gov. 

How  To  Apply 

P’ormal  pro])osals  should  include  the 
following: 

1.  Descri])tion  of  the  corridor — 
geography.  States  involved. 
metro])olitan  areas  encompassed,  and 
other  relevant  information  which  the 
proj)oser  deems  imi)ortant. 

2.  Transj)ortation  a.sset.s — describe  the 
transportation  as.set.s,  modes,  and 


facilities  within  the  corridor  that  the 
proposal  will  impact,  including  major 
liighways  (including  truck  routes), 
dedicated  truck  roadways,  international 
border  crossings  (if  aj)|)licahle),  rail 
lines,  transit  facilities,  freight 
intermodal/transfer  facilities,  freight 
and  ])a.ssenger  maritime  facilities, 
waterways,  air])orls,  and  existing  FI’S 
infrastructure. 

3.  Ferformance  issues  facing  the 
c;orridor — types  of  transportation 
challenges  facing  the  efficient  and 
effective  oj)eration  and  management  of 
transportation  facilities  and  services  in 
the  corriilor. 

4.  Membershij)  of  the  existing  or 
proposed  organization,  coalition,  or 
other  entity — current  or  proposed  list  of 
.States  and  metro])olitan  areas  to  be 
involved  including  specific 
organizations  such  as  trans])ortation 
agencies,  .State  safety  enforcement 
agencies,  metroj)olitan  planning 
organizations,  toll  authorities,  transit 
operators,  port  authorities,  waterway 
and  port  oj)erators,  etc.,  and  existing  or 
propo.sed  charter,  governance,  and/or 
procedural  documentation.  Fro|)osers 
do  not  nece.ssarily  have  to  be  an  existing 
organization  or  coalition  but  should 
show  evidence  that  a  cooperative 
agreement,  memorandnm  of 
understanding  (MOD),  or  other 
organizational  mechanism  c:an  he 
exei:nted  in  a  reasonable  timeframe  after 
selection. 

.1.  Vision,  goals,  and  objectives  of  the 
applii:ant  for  the  corridor — 'Fhe  vision  of 
the  organization  and  goals,  objectives, 
and  activities  to  he  j)ur.sned  in 
addressing  the  identified  issues  and 
challenges  facing  the  corridor. 

0.  .Support  for  IT.S  program 
initiative.s — ability  to  snj)port  or 
leverage  ongoing  DO'F  FF.S  initiatives. 
'Fhe  DOT  IT.S  initiatives  are  described 
on-line  at  http:/ /www. its.dot.gov. 

7.  Funding  recpiest  and  breakdown — 
A  complete  list  of  activities  to  be  funded 
by  the  request,  including  organizations 
and  key  .staff  involved,  estimated  costs, 
an  identification  of  all  funding  sources 
that  will  supplement  the  rerpie.sted 
funds  and  will  be  neces.sarv  to  fnllv 
fund  the  recjue.st,  and  a  timeline  for 
comj)letion  of  the  activities  to  he 
supported.  'Fhe  maximum  amount  of 
funding  recpiested  from  the  MOOM 
program  should  not  exceed  $7  million 
nor  should  it  exceed  80  percent  of  the 
total  cost  of  the  activities  propo.sed  to  he 
funded  by  the  M(X)M  i)rogram. 

8.  Party  or  parties  to  the  award — A 
de.scription  of  the  entity  that  will  he 
entering  into  the  agreement  with 
FHVVA,  and  a  descrij)tion  of  how  that 
entity  will  ])roces.s  or  manage  the 
program  funds. 


9.  Proposals  should  not  exceed  2.1 
pages  in  length.  Additional  information 
supporting  the  a})plication.  such  as 
maps,  technical  information,  and  letters 
of  endorsement  may  be  submitted  as 
addenda  to  the  application  and  will  not 
count  against  the  application  page  limit. 

'Fo  ensure  that  all  proposals  receive 
fair  and  ecpial  consideration  for  the 
limited  available  funds,  the  Department 
recjuires  formal  grant  applications  to  he 
submitted  to  httf)://\vu'\v.grdnts.govhv 
clo.se  of  business  jinsert  date  (>()  days 
after  date  of  publication]. 

Evaluation  (Griteria 

All  ])roposals  will  he  evaluated  based 
on: 

1.  (Iverall  effectiveness — how  well  the 
vision  of  the  organization  and  the 
activities  j)ro])osed  address  the 
transportation  issues  and  challenges  in 
the  corridor,  provide  a  multi.state 
perspective,  and  align  with  DO'F  goals. 

2.  Mnltimodal  focus — inclusion  of 
various  transportation  modes  in 
])roviding  .solutions  to  the  corridor’s 
j)erformance  issues. 

3.  'Fransferahility — ai)plical)ility  of 
pro])osed  practices,  procedures,  and  use 
of  technology  to  other  transportation 
c:orridors. 

4.  Oost-effectiveness — benefits  to  he 
derived  from  activities  proposed  relative 
to  estimated  j)roject  costs:  and  ability 
and  commitment  to  evaluate  the 
effectiveness  of  activities  proj)o.sed. 

.1.  Organizational  structure  and 
commitment.s — depth,  clarity,  and 
j)otential  effectiveness  of  the 
organization’s  structure:  evidence  of 
commitments  by  key  partners  to 
j)articipate.  Only  .State  departments  of 
transportation  are  eligible  to  apply. 
Non-Slate  departments  of  transportation 
may  partner  with  .State  entities  to 
submit  an  application. 

(i.  .Sup])ort  for  IT.S  program 
initiative.s — ability  to  sn])])ort  or 
leverage  ongoing  DOT  FI'S  initiative.s. 

7.  Funding  leverage — beyond  the 
recjnired  matching  funds,  the 
commitment  and/or  ability  to  use  other 
funding  sources  to  meet  the  challenges 
of  the  corridor. 

8.  Past  Performance  Related  to  FF.S 
de])loyment — relevant  examj)les  of  how 
the  .States  potentially  involved  have 
de])loved,  o])erated,  and  maintained  FF.S 
solutions  that  continue  to  j)rovide 
safety,  efficiency,  mobility,  and  other 
benefits  to  c:orridor  .stakeholders  and  the 
general  public. 

Posl-Sulimission  Process 

Applicants  may  he  contacted  for 
additional  information  or  clarification. 
The  application  should  include  a 
primary  point  of  contact  and  provide 
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(:om|)leto  contact  information  for  this 
individual. 

The  n(ij)artmont  may  j)ursiie  partial 
funding  of  applications. 

If  .selected  for  funding,  a  formal 
agreement  will  he  j)rei)ared  between  the 
Department  and  the  memhersldp  of  the 
multistate  organization.  The  agremuent 
will  include  a  refined  and  more  detaihul 
scope  of  work. 

IssiumI  on;  laiiuarv  2.^.  2012. 

Victor  M.  Meiide/.. 

Fcdcrdl  I //”/mi  (U’  Adniiiiislnilor. 

ll'K  2()13-()21.'>7  I'iliul  l-Sl-l.l:  ain| 

BILLING  CODE  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2012-0154] 

Qualification  of  Drivers;  Application  for 
Exemptions;  National  Association  of 
the  Deaf 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA).  DOT. 

ACTION:  Notice  of  final  disposition. 

SUMMARY:  FMCSA  announces  its 
decision  to  grant  reque.sts  from  40 
individuals  for  exemj)tions  from  the 
Agency’s  physical  (pialifications 
.standard  concerning  hearing  for 
interstate  drivers.  The  regulation  and 
the  a.ssociated  advisory  criteria 
published  in  the  ('.ode  of  Federal 
Regulations  as  the  “Instructions  for 
Performing  and  Recording  Physical 
Examinations"  have  resulted  in 
numerous  drivers  being  j)rohil)ite(l  from 
oj)erating  ("MYs  in  interstate  commerce 
ha.sed  on  the  fact  that  they  are  unable  to 
meet  the  hearing  recpiirements.  After 
notice  and  ojjportunity  for  ])uhlic 
comment,  the  Agency  concluded  that 
granting  exemptions  for  these  CMV 
drivers  will  provide  a  level  of  safety  that 
is  equivaleid  to  or  greater  than  the  level 
of  safety  maintained  without  the 
exemptions.  FMCkSA  grants  exemptions 
that  will  allow  these  40  individuals  to 
oj)erate  (]MVs  in  interstate  c:ommerce 
for  a  2-year  |)erio(l.  'I'he  exenqitions 
preemj)t  State  laws  and  regulations  and 
may  be  renewed. 

DATES:  The  exem])tion.s  are  effective 
February  1, 2013.  Tlie  exem])tions 
expire  on  February  2.  201.1. 

FOR  FURTHER  INFORMATION  CONTACT: 
Idaine  M.  Paj)j),  (duef.  Medical 
Programs  Division.  (202)  300-4001, 
liU(:samii(iic(il@dnt.dov,  FM(]SA, 
Department  of  Transjjortation,  1200 
New  Jersey  Avenue  SE.,  Room  \V04- 
224.  Washington.  DC  20.100-0001. 


Office  hours  are  8:30  a.m.  to  1  p.m..  e.t.. 
Monday  through  Fridav.  exce])t  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 

A.  Electronic  Acc;ess 

You  may  see  all  the  comments  online 
through  the  Federal  Document 
Management  System  (FDMS)  at:  h///;.// 
\v\\'\\’.iv<>iilati()ns.;^()v. 

Docket:  For  acce.ss  to  the  docket  to 
read  background  documents  or 
comments,  go  to  http:// 

WWW’. ivguldt ions. dov  and/or  Room 
\V12-140  on  the  ground  level  of  the 
West  Building,  12(){)  New  Jersey  Avenue 
SE..  Washington.  DC,  between  t)  a.m. 
and  1  i).m.,  e.t.,  Monday  through  Friday, 
except  Imderal  holidays. 

Privacy  Act:  Anyone  may  search  the 
electronic  form  of  all  comments 
rei:eive(l  into  any  of  DOT’s  dockets  by 
the  name  of  the  individual  submitting 
the  comment  (or  of  the  jjerson  signing 
the  comment,  if  submitted  on  behalf  of 
an  a.ssociation,  business,  labor  union,  or 
other  entity).  You  may  review  DClT’s 
complete  Privacv  Act  Statement  in  the 
Federal  Register  (71  FR  82132, 

Decend)(!r  29.  2010). 

B.  Background 

Under  49  U.S.C.  31130(e)  and  31311, 
FM('SA  may  grant  an  exemption  from 
the  safety  regulations  for  a  2-year  period 
if  it  finds  "such  exemption  would  likely 
achieve  a  level  of  .safety  that  is 
ecpiivalent  to,  or  greater  than,  the  level 
that  would  he  achieved  ahseid  such 
exemption.”  The  .statute  akso  allows  the 
Agency  to  renew  exemptions  at  the  end 
of  the  2-year  period.  On  May  21,  2012. 
FMCSA  published  a  notice  recjiiesting 
public  comment  on  NAD's  application 
for  an  exemjjtion  on  behalf  of  41 
drivers.  The  current  j)rovisions  of  the 
FMCSRs  concerning  hearing  state  that  a 
person  is  physically  cpialified  to  drive  a 
CMV  if  that  person: 

Mrst  iMU'ceives  a  forciMl  \vliis|)(!r(!(l  voice  in 
the  Ixiller  ear  at  not  less  than  .1  lei;!  willi  or 
without  tlie  use  of  a  lieariugaid  or,  iftestcul 
l)y  us(!  of  au  au(lioiu(4ric  device,  does  not 
have  au  averagi;  hearing  loss  in  the  h(;tt(!r  ear 
greater  than  4t)  (hscihcds  at  .100  Hz,  1.000  Hz. 
and  2.000  1  Iz  with  or  without  a  luiariug  aid 
wh«!U  the  audioui(!tric  device  is  calibrated  to 
Auiericau  National  .Standard  (formerlv  A.SA 
Standard)  Z24..1— 10.11 . 

49  (3''R  391.41(1))(11).  This  standard  was 
adopted  in  l‘)7(),  with  a  ntvision  in  1971 
to  allow  drivers  to  he  (lualified  under 
this  stiuidard  while  wearing  a  hiiaring 
aid.  31  FR  8418,  8483  (Ajn  il  22,  1970) 
and  38  FR  12817  (July  3,  1971). 

In  sujiport  of  its  ajijilication  for 
exemptions,  the  National  Association  of 
the  Deaf  (NAD),  cited  and  relied  on  a 
study  requested  by  the  Agency’s 


Medical  Review  Board  and  presented  to 
the  Agency  in  2008.  The  Evidence 
R(!])ort  was  prepared  for  the  purjiose  of 
providing  information  regarding  the 
current  stale  of  knowledgt;  on  hearing 
cind  (;MV  driver  .stifety. '  The  NAD 
maintains  that  communication  in 
trucking  is  no  longer  hamjiered  by 
hearing  loss  hecau.se  drivers 
incrixtsingly  rely  on  smartphones  and 
other  technology  to  communicate  with 
dispatch.  1'he  NAD  conducted  over  100 
hours  of  interviews  with  individuals 
who  cire  deaf  and  hard  of  hearing  and 
reports  that  deaf  drivers  face  fewer 
distractions  behind  the  wheel. 

FMCSA  grants  40  individuals  an 
exemption  from  the  regulatorv 
r(!(]uirement  in  ?? 391. 41(b)(ll)  allowing 
individuals  who  do  not  meet  the 
hearing  recjuirements  to  ojierate  CMVs 
in  interstate  commerce  for  a  2-year 
period.  ’I'lie  Agency’s  decision  on  tlutse 
exemption  a])plications  is  based  on  the 
current  medical  literature  and 
information  and  the  “Executive 
Summary  on  Hearing,  Vestibular 
Function  and  Commercial  Motor 
Driving  Safety,”  (the  2008  Evidence 
Rejiort)  presented  to  FMCSA  on  August 
28,  2008.  The  evidence  report  reached 
two  conclusions  regarding  the  matter  of 
hearing  loss  and  (iMV  driver  safety:  (1) 
No  studies  that  exandned  the 
relalionshi])  between  hearing  lo.ss  and 
crash  risk  exclusively  among  (^MV 
drivers  were  identified;  and  (2)  evidence 
from  studies  of  the  private  driver  license 
holder  population  does  not  sujjjiort  the 
contention  that  individuals  with  hearing 
impairment  are  at  an  increased  risk  for 
a  crash.  In  addition,  the  Agency 
reviewed  the  applicant’s  driving  record 
found  in  the  CDEIS.^  for  CDL  holders, 
and  interstate  and  intrastate  inspections 
recorded  in  MCMIS.  ’  The  Agency 


'  Ih  icc!.  N..  Till(!r,  M..  K(!.sU)n.  |..  S:  Trogiiar.  .S.. 
'■Kxiiculivi!  .Siimiiiarv  on  Hoaring.  Vosliliular 
Funrlion  aiul  Cominorcial  Motor  Driving  .Saloty," 
l)ri!S(!nl(!(l  to  l’’MC.SA  on  Aiignsl  21),  2008.  RcitrioviKl 
April  27.  2012.  from:  htli)://\\  \\  w.lmcsd.dot.oov/ 
nilcs-rnniildlions/TOPICS/mitp/ivporl/Haarin;.’- 

prol.iutf.  .Sc!(!  tho  ilockot  tor  this  nolicn.  I'lio  lull  loxi 
ottlu!  Kvidcmct!  Koport  is  availal)l(!  through  a  link 
at  bUp://ntl.hls.<’(>v/lil)/:mm)ll/:i()4()0/:il)4r)i)/ 

Hiuiring  DOT-FSICSA  -_/'7.V.'\L_8-2.0-08.;;r//.  Tho 
(jvidonco  ro|)orl  also  roviowod  vostihular  disorrlors. 
which  all!  not  inchidtui  in  those;  oxomplion 
applications. 

-  Dnv(n'  /./con.sf.'  Informiilion  Svsiaitt 

(CDl.kS)  is  an  inlorination  svstean  that  allows  tho 
oxc:hango  ot  cominorcial  driver  liconsing 
intormation  among  all  tho  .States.  CDl.hS  includes 
the  databases  ot  .11  liconsing  jurisdictions  and  tho 
CDI.IS  CiMitral  .Site,  all  connoctod  hv  a 
telecom munical ions  mttwork. 

‘  .Motor  Carrior  MniuigcmonI  Infoniiation  Systciu 
(MCMKS)  is  an  intormation  .system  that  ca|)tur(!S 
data  from  tiold  otticos  through  .SAI’KTYNFT. 

C.APKI.  and  other  sources.  It  is  a  source  tor  TMCkSA 
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acknowledges  there  coidd  l)e  potential 
(:onsec|uen(:es  of  a  driver  being  hearing 
impaired  and/or  deaf  while  o])erating  a 
(iM\^  under  some  scenarios.  However, 
the  Agency  heliev(!S  the  drivers  covered 
hy  the  exemptions  do  not  ])ose  a  risk  to 
public  safety. 

(k  Exemptions 

Following  individualized  assessments 
of  the  exemption  ajjplications, 
including  a  review  of  detailed  follow-ui) 
information  recpiested  from  eai:h 
applicant,  FMCkSA  grants  exemptions 
from  49  CFR  .391.41(h)(11)  to  40 
individuals.  Undercurrent  FMCSA 
regulations,  all  of  the  40  drivers 
receiving  exemjjtions  from  40  CFR 
391.41  (h)(ll)  would  have  been 
considered  physically  (jualified  to  drive 
a  CMV  in  interstate  commerce  except 
that  they  do  not  meet  the  hearing 
nujuirement. 

In  addition  to  evaluating  the  medical 
.status  of  each  applicant.  F’MCSA 
evaluated  the  crash  and  violation  data 
for  the  40  drivers,  some  of  whom 
currently  drive  a  C^MV  in  intrastate 
commerce.  'I’he  (iDLIS  and  M(]M1S  were 
.searched  for  crash  and  violation  data  on 
the  40  a])j)licant.s.  Each  applicant’s 
record  demonstrated  a  .safe  driving 
history. 

FMC.SA  published  a  notice 
announcing  the  exemption  a])plications 
and  recpiested  public  comment  for  each 
of  the  applicants.  A  short  summary  of 
the  applicants’  qualifications  follows.  A 
discussion  of  the  comments  received 
follows  in  section  D  of  this  notice.  For 
tho.se  applicants  who  were  discussed  in 
the  previous  notice  hut  are  not 
mentioned  in  this  notice,  the  Agency 
will  complete  the  evaluation  of  those 
ajjplications  and  announce  its  decision 
at  a  later  date. 

Dockat  #  FMCSA-2()12-()ir)4 

On  May  25,  2012,  F’MCSA  published 
a  notice  of  receijjt  of  exenijition 
apjjlications  and  requested  ])uhlic 
comment  on  40  individuals  (71  FR 
00000;  Docket  numher  F’MCSA-201 2- 
0154).  The  comment  period  ended  on 
Jidy  30,  2012.  Five  hundred  and  seven! v 
commenters  responded  to  the  Federal 
Register  notice.  A  discussion  of  the 
comments  is  pre.sented  later  in  this 
document.  FMCSA  has  determined  that 
the  following  applicants  should  he 
granted  an  exemption. 

David  W.  Bateman 

Mr.  Bateman  holds  a  class  A 
commercial  driver’s  licen.se  ((31E)  from 
the  state  of  Minnesota.  He  has  driven 

in.spoction.  cra.sli.  cdinpliaiici!  rciviinv.  sal'oly  audit, 
and  rnnislralion  data. 


intrastate  for  the  ])ast  14  years, 
including  driving  dumj)  trucks  and 
tractor  trailer  trucks.  He  would  like  to 
drive  tractor  trailer  trucks  in  interstate 
commerce,  if  he  is  granted  an 
exemption. 

William  B.  Britt.  )r. 

Mr.  Britt  holds  a  class  D  drivctr’s 
license  from  the  state  of  Tennessee. 

(dass  D  has  a  for-hire  endorsement  that 
allows  a  ])er.son  to  driv'e  vehicles  such 
as  limousines  and  taxis.  He  operates  his 
personal  vehicle  in  his  job  as  a 
repairman.  He  would  like;  to  obtain  a 
CDL  and  drive  pa.ssenger  buses,  if 
granted  an  exemj)tion. 

Ernest  W.  Brown 

Mr.  Brown  holds  a  class  D  driver’s 
license  from  the  state  of  Kentucky.  He 
would  like  to  obtain  a  CDL  and  drive 
CMVs  greater  than  29,901  pounds  in 
interstate  commerce,  if  granted  an 
ex(!mption. 

Cody  |.  Canq)hell 

Mr.  (knupbell  holds  a  class  D  driver’s 
license  from  Louisiana.  He  cnrrentlv  is 
a  “light  duty  driver,’’  driving  a  tractor. 
He  would  like  to  obtain  a  CDL  and  drive 
heavy  ecpujjinent  such  as  a  dump  truck, 
or  rig  truck  with  a  trailer,  if  granted  an 
exemption. 

I’yjuan  M.  Davis 

Mr.  Davis  holds  a  class  D  driver’s 
license  from  the  state  of  Florida.  His 
family  i.s  in  the  trucking  business  and  he 
would  like  to  obtain  a  cla.ss  A  CDL  and 
drive  tractor  trailers  in  interstate 
commerce,  if  granted  an  exemption. 

Randall  R.  Doane 

Mr.  Doane  holds  a  cla.ss  AM  CDL  from 
the  state  of  Texas.  He  has  logged  over 
25().00()  miles  driving  trucks  in 
interstate  conunerc(;  prior  to  failing  his 
hearing  test  recently.  He  has  experience 
driving  douhle/trii)le  trailers,  tankers 
and  hazardous  material  transport.  He  i.s 
currently  permitted  to  drive  a  CMV  in 
intrastate  commerce.  He  would  like  to 
return  to  driving  CMVs  in  interstate 
commerce,  if  grantixl  an  exemption. 

Allen  W.  Estes 

Mr.  Estes  holds  a  cla.ss  B  C.DL  from 
the  state  of  Louisiana.  He  has  driven  a 
bus  transjiorting  students  to  and  from 
school  since  1999.  He  would  like  to 
obtain  a  CDL  so  that  he  can  transport 
students  to  events  outside  of  Louisiana, 
if  granted  an  exem])tion. 

Leslie  A.  Fairbanks 

Mr.  Fairbanks  held  a  class  A  CDL 
driver’s  license  from  the  state  of 
Minnesota  from  2991  until  2919,  when 


he  failed  his  hearing  test.  During  that 
time  he  drove  a  variety  of  tractor  trailer 
trucks  in  interstate  commerce.  He  would 
like  to  obtain  a  CDL  and  return  to 
driving  tractor  trailer  trucks,  if  he  i.s 
granted  an  exemption. 

lid  ward  T.  Ceariety 

Mr.  Ceariety  held  a  c;las.s  A  (TJL  from 
the  state  of  Minnesota  from  l‘)99  until 
2911,  when  he  failed  his  hearing  te.st. 
During  that  time  he  drove  large  trucks 
carrying  stone  from  a  (juarrv  to 
customers.  He  would  like  to  return  to 
driving  (iMVs  in  interstate  commerce,  if 
granted  an  exemption. 

Donald  W.  Cordon 

Mr.  Cordon  holds  a  class  CM  driver’s 
license  from  the  state  of  Pennsylvania. 

He  operates  a  mini-van  as  an 
independent  contractor  jheking  up  and 
delivering  materials.  He  would  like  to 
obtain  a  CDL  and  drive  CMVs  for  a 
national  carrier,  if  granted  an 
exemjjtion. 

William  Edward  Haah 

Mr.  Haah  holds  a  cla.ss  D  driver’s 
license  from  the  state  of  Louisiana.  He 
i.s  interested  in  obtaining  a  CDL  and 
pursuing  a  career  in  commercial 
trucking,  if  granted  an  exemption. 

Charles  L.  Harper 

Mr.  Harper  holds  a  driver’s  license 
from  the  state  of  Washington.  He  has 
driven  rental  vehicles  and  a  12-.seat  van 
for  a  grou])  home.  He  would  like  to 
obtain  a  (iDL  and  have  the  o])portunity 
to  drive  CMVs  in  interstate  commerce, 
if  granted  an  exemption. 

Cornelio  Hernandez 

Mr.  Hernandez  holds  a  driver’s 
license  from  the  state  of  California.  He 
has  enrolled  in  a  driving  course  for  a 
cla.ss  B  CDL.  hut  was  unable  to  complete 
it  as  he  did  not  j)a.ss  the  hearing  test.  He 
would  like  to  obtain  a  class  A  or  B  CDL 
to  pursue  work  driving  CMVs  in 
inter.state  coimiKM’ce  driver,  if  granted  an 
exemption. 

Alvin  L.  Johnson 

Mr.  john.son  holds  a  cla.ss  CM  driver’s 
licen.se  from  the  state  of  Georgia.  He 
would  like  to  attend  driving  school  to 
obtain  a  CDL  and  drive  CMVs  in 
inter.state  commerce,  if  granted  an 
exemj)tion. 

Jerry  D.  Jones 

Mr.  Jones  holds  a  cla.ss  C  (iDL  from 
the  state  of  Texas.  He  has  7  vears’ 
ex[)erience  driving  a  variety  of  forklifts 
for  a  construction  company.  He  would 
like  to  pursue  opportunities  driving 
CMVs  in  inter.state  commerce,  if  granted 
an  exemption. 
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James  E.  Karr 

Mr.  Karr  holds  a  class  DM  driver's 
license  from  the  state  of  Kentucky,  lie 
would  like  to  obtain  a  (31L  and  .seek 
employment  opportunities  driving 
('.MVs  in  interstate  commerce,  if  granted 
an  exemj)tlon. 

Korin  \V.  King 

Mr.  King  holds  a  class  D  driver’s 
license  from  the  state  of  Oklahoma.  The 
class  D  license  permits  one  to  drive 
regular  automobiles  and  trucks.  He  has 
experience  driving  single  trailer 
veliicles  with  airbrakes.  He  would  like 
to  obtain  a  CDL  and  .seek  employment 
oj)j)ortunities  driving  (^MVs  in  interstate 
commerce,  if  granted  an  exemption. 

Ohristopher  Kuller 

Mr.  Kidler  holds  a  class  M  driver's 
license  from  the  state  of  Indiana.  In  the 
past,  he  held  a  (3JL  and  hazmat  license, 
and  drove  in  interstate  commerce  for  14 
years,  until  he  was  unable  to  pass  the 
DOT  hearing  test.  He  would  like  to 
obtain  a  ODL  and  return  to  driving 
OMVs  in  interstate  commerce,  if  granted 
an  exemption. 

Julio  (iesar  Medrano 

Mr.  Medrano  holds  a  driver's  license 
from  th(!  state  of  Washington.  He  is 
currently  a  student  majoring  in  die.sel 
technology,  graduating  in  May  2012. 
Most  job  descriptions  for  die.sel  engine 
technicians  include  a  recpiinunent  that 
he  holds  a  ('DL.  due  to  the  luuul  to  pick 
up  and  drive  trucks  hack  to  the  shop  for 
n^jjair.  He  would  like  to  obtain  a  HDh 
and  drive  ('MVs  in  interstate  commerce, 
if  granted  an  exemption. 

Hal  A.  Miller 

Mr.  Miller  holds  a  class  C  driver's 
license  from  the  state  of  Iowa.  A  class 
(1  allows  the  oj)eration  of  vehicdes  under 
20. (too  pounds.  1  le  has  ex|)erience 
oj)erating  a  Ryder  rental  truck  and 
])er.sonal  farm  tractors.  He  would  like  to 
obtain  a  (dDL  and  drive  HMVs  in 
interstate  commerce,  if  granttul  an 
exemption. 

Kathy  K.  Miller 

Ms.  Miller  holds  a  class  (^  driver's 
license;  from  the  state  of  Iowa.  She;  has 
experience  driving  students  to  and  from 
local  activities.  She  is  limited  at  work 
due  to  her  not  being  able  to  pass  the 
hearing  test  and  obtain  a  DOT  medical 
card.  Slie  would  like  to  obtain  a  (3DL 
and  drive  (iMVs  in  interstate  commerce, 
if  granted  an  exemption.  She  is 
interest(;d  in  career  opj)ortunities  with 
package  delivery  companies. 


Brian  J.  Minch 

Mr.  Minch  holds  a  driver’s  license 
from  the  state  of  New  Hampshire.  He 
currently  drives  su])er  duty  pick-up 
trucks  for  land.scaj)e  and  construction 
companies.  He  would  like  to  obtain  a 
(3)L  and  drive  OMVs  in  interstate 
commerce,  if  grant(;d  an  (;xem])tion. 

harry  J.  Moss 

Mr.  Moss  holds  a  driver’s  license  from 
the  state  of  (California.  He  currentlv 
works  for  a  delivery  and  hauling 
service,  driving  trucks  and  often  ])ulling 
a  trailer.  He  would  like  to  attend 
trucking  school,  obtain  a  (CDh  and  drive 
0,MVs  in  interstate  commerce,  if  granted 
an  exemption. 

Leslie  R.  O’Rorke 

Mr.  O’Rorke  holds  a  class  D  driver’s 
license  from  the  state  of  Illinois.  He  has 
experience  driving  super  duty  ])ick-up 
trucks  with  a  trailer  and  dump  trucks 
for  a  tree  .service  comi)any.  He  would 
like  to  obtain  a  CDl^  and  drive  (CMVs  in 
interstate  commerce,  if  granted  an 
exem])tion. 

Timothy  A.  Barker 

Mr.  Barker  holds  a  class  (C  driver’s 
license  from  the  state  of  (California.  The 
class  (C  license  in  (California  allows  one 
to  ojierate  a  traditional  two-axle  vehicle. 
H(;  has  experi(;nce  op(;rating  18-wheel 
trucks  as  well  as  forklifts.  He  would  like 
to  obtain  a  (CDL  so  he  can  drive  the 
tractor  trailer  trucks  in  interstate 
commerce,  if  granted  an  exemption. 

(Cregory  M.  Botter 

Mr.  Botter  holds  a  cla.ss  (C  driver’s 
licen.se  from  the  state  of  Texas.  He  has 
experience  driving  a  company  van  and 
rental  trucks  towing  a  trailer.  He  would 
like  to  obtain  a  class  A  (CDL  to  drive 
tanker  truc:ks  in  interstate  commerce,  if 
granted  an  exemption. 

Gerson  B.  Rameriez 

Mr.  Rameriez  holds  a  class  ID  driver’s 
license  from  the  .stati;  of  Montana.  He 
has  exi)erience  driving  a  dump  truck 
towing  a  trailer.  He  also  drove  a  truck 
for  five  years  while  working  as  a 
j)ainter.  He  would  like  to  ol)tain  a  class 
A  (CDL  and  attend  a  trucking  school  in 
Montana,  if  granted  an  exem])tion. 

J(;remy  Reams 

Mr.  Reams  holds  a  class  D  driver’s 
license  from  the  state  of  Kentucky.  The 
class  D  is  valid  for  any  single  motor 
vehicle,  and  a  trailer  with  weights  not 
greater  than  2().()(K)  pounds.  He  has 
experience  driving  24-foot  moving 
trucks,  fifth  wheel  vehicles  and  has 
hauled  ATV’s  for  personal  use.  H(; 
would  like  to  obtain  a  (DDL  to  drive 


GMVs  in  interstate  commerce,  if  granted 
an  exemption. 

Roh(;rt  R.  Rotondi 

Mr.  Rotondi  holds  a  driver’s  license 
fn)m  the  state  of  South  (Carolina.  He  has 
experi(;nce  driving  rental  trucks  and 
forklifts.  He  currently  owns  a  12-foot 
trailer  he  uses  to  tow  his  motorcycle.  He 
would  lik(;  to  obtain  a  class  A  or  B  (CDL 
and  drive  (CMVs  in  interstate  c;ommerce, 
if  granted  an  exemjjtion. 

Daniel  Schonitz 

Mr.  Schonitz  holds  a  class  (C  driver’s 
license  from  the  state  of  Bennsylvania. 

He  has  23  years’  experience  driving 
trucks,  hut  he  is  currently  not  able  to 
pass  the  DOT  hearing  test.  He  wonld 
like  to  obtain  a  (CDL  again  and  drive 
(CMVs  in  interstate  t;ommerce.  if  granted 
an  exemption. 

Stanley  W.  Shields 

Mr.  Shields  holds  a  class  D  driver’s 
license  from  the  state  of  Kentucky.  He 
would  like  to  obtain  a  CDL  and  to  .seek 
employment  opportunities  as  a  (CMV 
driver,  if  granted  an  exemption. 

James  M.  Skinner 

Mr.  .Skinner  holds  a  driver’s  license 
from  the  state  of  Florida  that  allows  him 
to  drive  anv  non-commercial  vehicle 
l(;.s.s  than  2().()()1  ])ound.s.  He  has 
experience  driving  rental  trucks  and 
towing  rental  trailers.  He  would  like  to 
obtain  a  cla.ss  A  (CDL  and  drive  an 
interstate  tractor  trailer  weighing  over 
28,001  ])ounds  with  airbrakes,  if  granted 
an  exemption. 

Ronald  J.  Taylor 

Mr.  Taylor  holds  a  cla.ss  C  driver’s 
license  from  the  state  of  Texas.  He  is 
currently  a  student,  but  would  like  to 
seek  ojjportunities  in  driving.  He  would 
like  to  obtain  a  CDL  to  drive  CMVs  in 
interstate  commerce,  if  granted  an 
exemption. 

Justin  J.  Trethewey 

Mr.  Trethewey  holds  a  class  C 
chauffeur  licen.se  from  the  state  of 
Michigan.  He  is  starting  his  own  transit 
business  after  working  as  a  chauffeur. 

He  would  like  to  obtain  a  (CDL  and  tow 
a  gooseneck  trailer  to  transport  cars, 
recreational  vehicl(;.s  or  small  trailers,  if 
granted  an  exemjMion. 

(Cilhert  J.  Valdez 

Mr.  Valdez  holds  a  driver’s  licen.se 
from  the  state  of  Rhode  Island.  He 
currently  works  liart-time  and  would 
like  to  obtain  a  (DDL  to  seek  employment 
oi)l)ortunities  driving  CMVs  in  interstate 
commerce,  if  granted  an  exemption. 
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Mark  L.  Valiinont 

Mr.  Valimont  holds  a  class  C  driver’s 
license  from  the  state  of  Texas.  He  is 
currently  a  ])ackage  handler,  lie  has  1.3 
years’  experience  driving  dump  trucks 
and  three  years’  experience  driving  a 
tratlor.  He  would  like  to  obtain  a  (iDL 
and  drive  (IMVs  in  interstate  commerce, 
if  granted  an  exem]ition. 

Kevin  C.  Willis 

Mr.  Willis  holds  a  class  C  driver’s 
license  from  the  state  of  California.  He 
has  held  a  FAA  Private  Pilot  Certificate 
since  2()()()  and  flies  private  ])lanes  that 
weigh  11])  to  12..‘)(K)  ])ounds.  He  would 
like  to  obtain  a  CDL  and  i)ursue 
em])loyment  oi)i)ortunities  in  the 
commercial  transportation  business,  if 
granted  an  exemj)tion. 

James  R.  Wilson 

Mr.  Wilson  holds  a  cla.ss  C  driver’s 
license  from  the  state  of  Ceorgia.  He  has 
exjjerience  driving  forklifts  and  a  su])er 
duty  i)icku])  truck  for  a  ])rivate 
employer.  He  would  like  to  obtain  a 
CiDl.  and  drive  CMV’s  in  interstate 
commerce,  if  granted  an  exemption. 

Holly  Cameron  Wright,  jr. 

Mr.  Wright  holds  a  cla.ss  (]  driver’s 
license  from  the  state  of  North  Carolina. 

1  le  has  ex])erience  driving  forklifts  and 
commercial  vehicles  at  his  family- 
owned  business  site.  He  would  like  to 
obtain  a  (iDL  and  drive  (iMVs  in 
interstate  commerce,  if  granted  an 
exem])tion. 

I).  Comments 

In  response  to  the  notice.  FMCSA 
received  570  comments. 

(haniing  the  Exemptions  on  a  Trial 
Basis 

3’he  American  Trucking  A.ssociations 
(ATA)  acknowledged  the  growing  need 
in  the  industry  for  drivers  and  the 
difficulty  in  finding  cjualified  drivers. 
Civen  this  information.  “ATA  believes 
that  it  is  in  the  best  interest  of  the 
FM(kSA,  the  trucking  industry,  society 
and  highway  safety  to  grant  the 
requested  exem])tions,  with  the 
following  sti|)ulations; 

(a)  Cranting  exem])tions  to  these  40 
drivers  would  he  viewed  as  a  temporary, 
single  instance  measure,  until  the 
jnopo.sed  study  was  completed; 

(1)J  In  granting  the  exem])tions, 

I’MCSA  should  comj)el  the  a])plicants  to 
participate  in  a  .study  about  safety 
performance,  and 

(c)  If  the  .study  indicates  that  the 
drivers  j)erform  safely,  that  FMCSA 
.should  initiate  rulemaking  to  change  the 
current  .standard. 


FMdSA  Response:  FMC.SA  notes  that 
the  ATA  is  interested  in  having  more 
(jiialified  drivers  who  vvoidil  otherwise 
not  be  (jnalified  due  to  their  hearing 
im])airment.  However,  FMCSA  does  not 
plan  to  im])lement  the  A'l’A  proposal. 
FMC.SA  does  not  believe  it  would  he 
beneficial  to  future  applii:ant.s  to  restrict 
exemptions  to  a  two-year,  non¬ 
renewable  process  as  part  of  a  proposed 
new  program.  The  h’MCSA’s  2008 
Evidence  Report  found  no  increase  in 
crash  risk  among  hearing  im|)aired 
drivers,  and  the  Agency  believes  that 
additional  studies  could  sim))ly  delay 
drivers  receiving  a  (iDL  and  ])rove  costlv 
to  the  government  without  providing 
meaningful  additional  safetv  to  the 
driving  public. 

No  Ad  hoe  Exenii)tions 

'I'he  Advocates  for  Highway  and  Anto 
.Safety  (Advocates)  stated  that  thev 
“sugge.st  it  is  time  for  FMC.SA  to  engage 
the  ])roce.ss  to  revise  the  standards 
rather  than  short-circuit  those 
procedures  in  order  to  grant  ad  hoc 
exemptions.’’  They  further  state  their 
concern  that  the  only  .scientific  evidence 
])re.sented  was  in  connection  with  the 
FMC.SA  Hearing  Evidence  Re])ort.  They 
state  that  the  2008  Evidence  Report  is 
not  a  research  study,  hut  rather  a  review 
and  evaluation  of  several  prior  .studies 
related  to  hearing  and  drivers. 

FA/C’.S/\  Response:  The  Agency  does 
not  believe  a  new  .scientific  study  i.s 
necessary  to  make  a  determination 
concerning  the  exemption  a])plications. 
The  2008  Evidence  Re])ort  found  that 
previous  studies  by  various  researchers 
did  not  j)rovide  evidence  to  snp|)ort  the 
contention  that  individuals  with  hearing 
deficits  are  at  an  increased  risk  for  a 
motor  vehicle  crash.  And  there  i.s  no 
ha.sis  for  concluding  that  a  new  stndv 
would  yield  different  results.  Also,  a 
number  of  .States  allow  hearing 
im])aired  CMV  drivers.  In  fact,  several  of 
the  drivers  discussed  in  this  notice 
already  have  ex])erience  as  (.'MV' 
drivers.  Based  on  the  available 
literature,  and  the  safe  driving 
ex])erience  of  these  individuals,  the 
Agency  believes  granting  the  exemption 
i.s  apj)roj)riate.  FMCkSA  evaluates  each 
driver  on  a  case-hy-ca.se  basis  and  also 
investigates  the  ])a.st  driving/violation 
record  to  ensure  an  ai;ce])tahle  level  of 
safety. 

While  the  Agency  appreciates 
Advocates’  sugge.stion  that  the  Agency 
should  revi.se  the  .standards  rather  than 
grant  ad  hoc  exemj)tion.s,  the 
rulemaking  j)rocess  is  too  lengthy  to 
afford  relief  to  the  individuals  affected 
here.  Whth  no  sj)ecific  data  to  .show  that 
hearing  im])aired  or  deaf  drivers  are  a 
danger  to  the  driving  ])ublic,  granting 


the.se  exemptions  will  ])rovide  an 
opportunity  to  drivers  to  enter  the 
trucking  industry  or  further  ])ur.sue 
driving  careers. 

FM(kSA  has  received  a  ])etition  for 
rulemaking  from  NAD  formally 
nupiesting  that  the  Agency  eliminate  the 
hearing  standard  nmler  4t)  (iFR  Fart  391. 
A  co})y  of  the  j)etition.  submitted  in 
accordance  with  49  (IFR  ])art  389 
(Rulemaking  Procedures — Federal 
Motor  ('.airier  .Safety  Regulations)  has 
been  jilaced  in  the  docket  referenced  at 
the  beginning  of  this  notice.  The  Agency 
will  consider  NAD’s  jietition  in 
accordance  with  the  rules  under  49  (iFR 
j)art  389  and  i.ssue  a  decision  on  the 
matter  at  a  later  date.  If  the  Agency 
grants  the  jietition,  it  would  initiate  a 
rulemaking  seeking  public  comment  on 
pro])osed  changes  to  the  regulations. 

Concerns  About  Exemptions  for  Rns 
Drivers  With  Passengers 

The  American  Bus  As.sociation  (ABA) 
submitted  ixmnnents  stating  their 
concerns  regarding  allowing  hearing 
impaired  or  deaf  drivers  to  drive  buses 
with  pa.ssengers.  They  stated  “The 
ABA’s  opj)osition  to  the  NAD’s 
aiiplication  i.s  bottomed  on  the  tasks  a 
(iM\^  motorcoach  driver  must  fulfill 
while  responsible  for  nj)  to  fiftv-five 
passengers  in  a  motorcoach.”  They 
further  state; 

"While!  it  iiiav  ho  Inio,  as  NAIJ  contonds.  that 
toc.hnology  may  koeip  hearing  im])ain!(l 
drivers  from  being  ‘hampeired’  l)y  the  loss  of 
h(!aring.  that  rationale  cannot  appiv  \vln!n  a 
C.MV'  drive!!'  is  tnnis])e)rting  passenge!rs.  h’eir 
(iM\'  me)te)re;e);ie:h  elrive!rs  ])ile)ting  the!  vehiede 
is  emly  a  ])in't  eif  the  elriver's  eluties.  Drive!rs 
with  a  ‘t’’  eneleirsement  mav  he  re!e]uire!el  to 
interact  with  passe!nge!rs  in  anv  nnmher  eif 
ways  that  reKpnres  the  elrive!r  te)  sue:e;e!ssfully 
pass  the  he!aring  re!epiire!me!nt  in  49  (iFR  .35)1. ’’ 

They  ojtjjose  the  application  for 
exemption  to  the  eixtent  that  the 
exemption  wemld  allow  any  of  the  40 
apjilicants  to  obtain  a  F.DL  with  a 
|)a.ssenger  t:ndor.sement  or  in  anv  way 
qualify  them  to  ope!rate  a  motorcoach  in 
interstate  cemnnerce. 

FMCSA  Response:  The  Agency 
acknowleelges  ABA’s  concerns  about  the 
nejed  for  motorcoach  drivers  to 
communicate  with  the  jiassengers  in  the 
event  of  an  emergency.  Motorcoacli 
drivers  an;  resjxmsihle  for  the  .safety  of 
passengers  and  that  the  driver  must  he 
able  to  hear  any  sign  of  jia.ssenger 
distress.  Therefore,  the  terms  and 
conditions  for  the  exemptions  would 
not  allow  the  hearing  im])aired  drivers 
to  operate  a  motorcoach  with  jiassengers 
in  interstate  commerce. 
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Not  Safe  for  the  Dnvin<^  Public  To  (bant 
These  Exemptions 

Tlu!  Agency  receiviul  an  additional 
nine  comments  from  private  citizens 
and  advocacy  groups  expre.ssing  their 
concern  and  a.sking  FMfkSA  not  to  grant 
the.se  exemptions.  All  of  the  these 
comments  simply  exjin'ssed  that  in 
their  opinion  they  felt  it  was  a  safety 
issue,  and  they  asked  f’MfkSA  not  to 
grant  any  of  the  40  exemptions. 

FMCiSA  liesponse:  'I'he  Agency 
acknowledges  these  comments  and  their 
concerns.  However,  as  jnevionsly  stated 
there  is  no  specific  scientific  data  to 
show  that  hearing  im|)aired  drivers  are 
a  higher  safety  risk  than  other  drivers. 
Also,  several  States  already  allow 
h(!aring  impaired  individuals  to  oj)(!rate 
commercial  vehicles  in  intra.state 
commerce  and  most,  if  not  all  .States 
allow  such  individuals  to  operate 
passenger  cars. 

Support  for  Applicants  and  the 
Exemptions 

The  FMCkSA  received  .'iO.'j  comments 
from  individuals  in  .sup])ort  of  the 
exem|)tion  apj)lications.  Most  of  them 
.stated  that  the  aj)plicant.s  should  "hc! 
granted  unrestricted  exemptions  from 
the  hearing  requirements”  and  cited 
evidence  from  the  FMfi.SA's  2008 
lixeentive  .Study  of  the  hearing 
r(i(|nirement  and  that  it  shows  there  is 
not  an  increase  in  crash  risk  for  hearing 
imj)aired  drivens.  The  letter  alst)  states 
that  they  .strongly  feel  these  deaf  drivers 
should  1)(!  able  to  drive  any  type  of 
vehicle. 

.Some  of  tin;  commenters  stated  that 
they  would  like  FMC.SA  to  allow  all 
drivers  with  hciaring  iinjiairment  to  he 
able  to  obtain  a  CDL.  They  .state  that 
with  modern  technology,  such  drivers 
can  communicate  without  difficulty. 

A  ninnher  of  the  f;omments  stated  that 
they  believed  FMC.SA  was 
discriminating  against  deaf  drivers  by 
prohibiting  them  from  working  in  the 
trucking  indn.strv.  Others  .stated  that 
they  thought  that  hearing  imjiaired 
drivers  were  safer  drivers  and  not  going 
to  he  distracted  hv  conversations,  cell 
j)hone.s  and  radio  noise.  Others  .stated 
that  with  modern  technology,  there  was 
not  a  hearing  reepnnanent  in  their 
o])inion.  Additionally,  there  were 
comments  that  other  countries  allow 
hearing  impaired  drivers  to  o])(;rate 
CiMVs  and  that  .some  .States  offer  a 
waiver  to  hearing  impaired  drivers  for 
intrastate  driving. 

The  FMC.SA  al.so  received  an 
additional  43  comments  in  support  of 
the.se  exemptions  from  advocacy  groups. 
The.se  included  comments  from:  the 
Ncihraska  (Commission  for  the  Deaf  and 


Hard  of  Hearing:  Regional  Center  for 
Independent  Living;  First  Feo])le  of  (CA; 
and  the  Commonwealth  of 
Mas.sachnsetts,  Department  of  Mental 
Health.  All  stated  their  belief  that 
granting  the.se  exemptions  is  the  right 
thing  to  do  at  this  time. 

In  addition,  the  Agency  receiviul  a 
comment  of  snpj)ort  from  the  National 
As.sociation  of  the  Deaf,  the  organization 
that  submitted  the  a])plication  on  behalf 
of  the  driv(!rs.  NAD  stated  that  it 
“nmuiuivocally  snpjjorts  the  granting  of 
a  full  exemption  to  each  of  the  4.'i 
drivers.”  They  have  a  concern  regarding 
the  validity  of  tlu;  “forced  whisijer  test” 
to  assess  hearing  and  cite  FMC.SA’s 
2008  Evidence  Re])ort.  They  state  that 
the  report  rai.sed  (jnestions  about  the 
validity  of  the  same  test.  They  also 
called  for  the  removal  of  the  hearing 
reciuinmient  altogether  from  FMC.SA’s 
j)hy.sical  (inalification  standards. 

The  IJ..S.  E(]ual  Emi)loyment 
()p|)ortnnity  (Commission  (EE(XC) 
believes  granting  the  exem])tions  would 
he  consistent  with  the  Americ:an.s  with 
Disabilities  Act  (AIDA).  EE(DC  “urges 
FMCC.SA  to  give  due  considcjration  to  the 
results  of  th(!  2008  hearing  loss  stiidv  as 
it  repre.sents  cnrnmt  and  objective 
(!vidence  that  will  hel|)  the  agency 
determine  whether  a  driver  who  cannot 
me(;t  the  hearing  standard  should  he 
])ermitted  to  o])erate  a  (CMV  in  interstate 
commerce."  They  Inrtluir  urged  the 
Agency  to  ado|)t  a  flexible  and 
comprehensive  a])])roach  to  he  able  to 
obtain  a  (CDL. 

D(!af  Truckers  United  stated  that 
driv(;rs  who  are  hearing  impainul  ndv 
on  their  other  heightened  s(;ns(!s  such  as 
vision  and  touch.  They  state  that  these 
drivers  are  more  keenly  aware  of  these 
senses  and  that  they  are  able  to  pick  uj) 
things  that  hearing  drivers  mi.ss.  They 
al.so  a.sk  that  the  hearing  re(]nirement  he 
removed  from  49  CI-R  Fart  391. 

FMCSA  lii;sponse:  FMC.SA 
acknowledges  support  for  the.se 
ex(!m])tion.s.  The  Ag(!ncv  carefnllv 
reviewed  all  the  comments  about  every 
individual.  As  stated  above,  the 
rnlemaking  ])rocess  is  too  lengthy  to 
afford  relief  to  the  individuals  affect  (id 
here.  FM(C.SA  has  received  a  ])(itition  for 
rnlemaking  from  NAD  formally 
reepuisting  that  the  Agency  eliminate  the 
luiaring  standard  under  49  (CFR  Fart  391. 
The  Agency  will  consider  the  ])etition  in 
accordance  with  the  rules  under  49  (CFR 
Fart  389,  and  i.ssne  a  (Uicision  on  the 
matter  at  a  lat(ir  date.  If  the  Ag(incy 
grants  the  p(itition,  it  woidd  initiate  a 
rnlemaking  s(ieking  jiuhlic  comment  on 
jii’oposed  changes  to  the  r(ignlations. 


E.  Basis  for  Exemption 

Umhir  49  ll.S.fC.  3113()(e)  and  3131.'5, 
l’M(C.SA  may  grant  an  exem|)tion  from 
the  hearing  standard  in  49  (CFR 
391 .41  (h](l  1 )  if  the  exemption  is  likely 
to  achieve  an  (ujuivalent  or  grciater  level 
of  sahity  than  would  he  achievtul 
without  the  exemjition.  With  the 
(ixemjition,  applicants  can  drive  in 
interstate  commerce!.  Thus,  the  Agency’s 
analysis  focuses  on  whether  an  tujnal  or 
gr(iater  level  of  .safety  is  likely  to  he 
achii!ved  by  permitting  each  of  these 
drivers  to  drive  in  intcirstate  comnuirce 
as  op})osed  to  restricting  him  or  her  to 
driving  in  intra.state  commerce.  The 
driver  must  com])ly  with  the  t(!rms  and 
conditions  of  the  extanplion.  This 
inchukis  re])orting  any  crashes  or 
accidents  as  defined  in  49  (CP’R  390. .'i 
and  reporting  all  citations  and 
convictions  for  dis(]nalifving  offen.ses 
under  49  (CFR  part  383  and  49  (CFR  part 
391. 

(Conclusion 

The  Agency  is  granting  (ixemptions 
from  th(!  hearing  standard.  49  (CFR 
391.41(h)(ll),  to  40  individuals  ha.sed 
on  a  thorough  evaluation  of  each 
driver’s  (pialifications,  safety 
(!X])erienc(!.  and  medical  condition. 
.Saf(!ty  analysis  of  information  relating  to 
th(!.se  40  a])])licants  nuuits  the  burden  of 
.showing  that  granting  the  (!xem])tion.s 
would  achieve  a  level  of  .saf(!ty  that  is 
(upiivaleut  to  or  greatiir  than  the  level 
that  would  he  achieved  without  the 
exemption.  By  granting  the  extnnptions, 
th(!  (CMV  industry  will  gain  40 
additional  (CMV  drivers.  In  accordance 
with  49  l]..S.(C.  3131.'),  each  exemption 
will  he  valid  for  2  years  from  the 
effective  date,  with  annual 
rec(!rtification  requircul  uule.ss  rtwoked 
(iarlier  by  FMC.SA.  The  (ixomptioii  will 
be  revoked  if  the  following  occurs:  (1) 
The  |)(!r.son  fails  to  com|jly  with  the 
terms  and  conditions  of  the  exem})tion; 
(2)  the  exem])tion  has  resulted  in  a 
lower  level  of  .safety  than  was 
maintained  prior  to  h(!ing  granted;  or  (3) 
continuation  of  the  exem])tion  would 
not  he  consi.stent  with  the  goals  and 
ohj(!ctives  of  49  l).S.(C.  3113()  and  3131.1. 

FM(C.SA  exiiinpts  the  following  40 
drivers  for  a  ])eriod  of  2  years  with 
annual  medical  certification  recpiired; 
David  W.  Bateman  (MN);  William  B. 

Britt  (TN);  David  W.  Brown  (ME);  Ernest 
W.  Brown  (KY):  (Cody  ).  (Cami)hell  (lA); 
Tvjuan  M.  Davis  (FL):  Randall  R.  Doane 
(’fX);  Allan  W.  Est(!.s  (LA):  Leslie  A. 
Fairbanks  (MN);  Edward  T.  GearicUv 
(NY);  Donald  W.  Cordon  (FA);  William 
Edward  Haah  (LA);  Charles  L.  Harper 
(WA):  (Cornelio  E.  Hernamkiz  (CA): 

Alvin  L(!o  John.son  ((CA);  jerry  D.  Joiuis 
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(TX);  James  Karr  (KY);  Christopher 
Kiiller  (PA):  Lorin  \V.  King  (OK);  Julio 
Ciisar  Medrano  (VVA);  Hal  A.  Miller  (lA); 
Kathv  K.  Miller  (lA);  Brian  1.  Minch 
(NH)';  barrv  J.  Moss  (CA);Leslev  K. 
()’Rork(!  (IL):  Timothy  A.  Parki;r  (CA); 
Cnjgory  M.  Potter  (TX):  Cerson  P. 
Ramirez  (MT):  Jeremy  Reams  (KY); 
Robert  R.  Rotondi  (SC,);  Daniel  Schoidtz 
(PA):  Stanley  VV.  Shields  (KY):  James  M. 
Skinner  (k  L):  Ronald  J.  Tavlor  ( I'X); 
Justin  J.  Trehtewey  (MI);  Gilbert  Valdez 
(RI);  Mark  I,.  Valimont  (TX);  Kevin  (k 
Wilis  (CA):  James  R.  Wilson  (GA);  Holly 
Cameron  Wright  Jr.  (N(’)  from  the 
jnohihition  of  (^MV  ojierations  by 
]K!rsons  with  who  do  not  meet  the 
hearing  refiuirement.  If  the  exem])tion  is 
.still  in  effect  at  the  end  of  the  2-year 
j)eriod,  the  person  may  ap})ly  to  FMGSA 
for  a  renewal  under  procedures  in  effect 
at  that  time. 

Issued  on:  Jaiuiarv  29.  201 :5. 

Anne  S.  Fimto, 

Adniinisiralor. 

II  K  Dee.  Filed  4:1.')  pm) 

BILLING  CODE  4910-EX-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[NHTSA-2012-0135] 

Insurer  Reporting  Requirements; 
Reports  Under  49  U.S.C.  on  Section 
33112(c) 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
D{!]iartment  of  I’ran.sjiortation. 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notic:e  announces 
publication  by  NHTSA  of  the  annual 
insurer  report  on  motor  vehicle  theft  for 
the  2007  rejiorting  vear.  Section 
331 12(h)  of  Title  40  of  the  IJ.S.  Code, 
retiuires  this  information  to  he  com])iled 
lieriodically  and  published  by  the 
agency  in  a  form  that  will  he  helpful  to 
the  public,  the  law  enforcement 
commnnity,  and  Congress.  As  recjuired 
by  section  33112(c),  this  report  provides 
information  on  theft  and  recovery  of 
vehicles;  rating  rules  and  plans  used  by 
motor  vehicle  insurers  to  reduce 
])remiums  due  to  a  reduction  in  motor 
vehicle  thefts;  and  actions  taken  by 
insurers  to  a.ssist  in  deterring  thefts. 
ADDRESSES:  Interested  jiersons  mav 
obtain  a  copy  of  this  report  or  read 
background  documents  by  going  to 
h1tp://ivguI(itions.(iol.gov  i\\  any  time  or 
to  Room  W12-14()  on  the  ground  level 
of  the  West  Building.  1200  New  Jersey 
Avenue  SE.,  Washington.  DC  20.'500, 


between  0  a.m.  and  .'i  p.m.,  Monday 
through  Friday,  (ixcept  Federal 
Holidays.  Re(|ne.sts  should  refer  to 
Docket' No.  2012-013,'). 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carlila  Ballard,  Office  of  International 
Polic:y,  P’uel  Economy  and  Consumer 
Programs,  NH'I’SA,  1200  New  Jersey 
Ave.  SE.,  Wa,shington,  DC  20.')90.  Ms. 
Ballard’s  tele|)hone  number  is  (202) 
3()()-,')222.  Her  fax  nnmhiir  is  (202)  45)3- 
25)5)0. 

SUPPLEMENTARY  INFORMATION:  The  Motor 
Vehicle  Tludt  Law  Enforcement  Act  of 
15)84  (Theft  Act)  was  implemented  to 
enhance  detection  and  ])ro.secution  of 
motor  vehicle  theft  (Pub.  L.  5)8-.')47). 

The  Theft  Act  adtled  a  new  Title  VI  to 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  which  required  the 
Secretary  of  Trans])ortation  to  i.ssue  a 
theft  prevention  standard  for  identifying 
major  parts  of  certain  high-theft  lines  of 
])a.ssenger  cars.  The  Act  also  addres.sed 
several  other  actions  to  reduce  motor 
vehicle  theft,  such  as  increased  criminal 
penalties  for  those  who  traffic  in  stolen 
vehicles  and  parts,  curtailment  of  the 
ex])ortation  of  .stolen  motor  vehicles  and 
off-highway  mobile  e(]ni])ment, 
establishment  of  penalties  for 
dismantling  vehicles  for  the  purpose  of 
trafficking  in  stolen  parts,  and 
devcdopmenl  of  ways  to  encourage 
decrea.ses  in  |)remiums  charged  to 
consumers  for  motor  vehicle  theft 
insurance. 

'I’liis  notice  announces  publication  by 
NHTSA  of  the  annual  insurer  rej)ort  on 
motor  vehicle  theft  h)r  the  2007 
rejjorting  year.  Section  33112(h)  of  Title 
45)  of  the  U.S.  Code,  recpiires  this 
information  to  he  compiled  periodically 
and  j)ul)lished  by  the  agency  in  a  form 
that  will  he  heljjfnl  to  the  })uhlic,  the 
law  enforcement  commnnity,  and 
Congress.  As  recpiired  by  section 
33112(h),  this  rejjort  focuses  on  the 
asse.ssment  of  information  on  theft  and 
recovery  of  motor  vehicles, 
com])rehensive  insurance  coverage  and 
actions  taken  by  insurers  to  reduce 
thefts  for  the  2007  reporting  period. 

Section  33112  of  Title  45)  recjuires 
subject  insurers  or  designated  agents  to 
report  annuallv  to  the  agency  on  theft 
and  recovery  of  vehicles,  on  rating  rules 
and  plans  used  by  insurers  to  reduce 
premiums  due  to  a  reduction  in  motor 
vehicle  thefts,  and  on  actions  taken  by 
insurers  to  assist  in  deterring  thefts. 
Rental  and  leasing  companies  also  are 
required  to  provide  annual  theft  reports 
to  the  agency.  In  accordance  with  45) 
CFR  .'544.. '5,  each  insurer,  rental  and 
leasing  company  to  which  this 
regulation  applies  mu.st  submit  a  report 
annually  not  later  than  October  2.5, 


beginning  with  the  calendar  year  for 
which  they  are  nujuired  to  re])ort.  The 
report  would  contain  information  for 
the  calendar  year  three;  yeiars  previous  to 
the  year  in  which  the  rej)ort  is  filed.  The 
report  that  was  due  by  Octoh(;r  25.  2010 
contains  the  reejuinid  information  for 
the  2007  calendar  year.  Interested 
persons  may  obtain  a  copy  of  individual 
insurer  r(;ports  for  CY  2007  by 
contacting  the  U.S.  Dej)artment  of 
Transportation,  Docket  Management. 
1200  New  Jersey  Avenue  .SE.,  We.st 
Building.  Room  Wl 2-140  ground  level, 
Wa.shington,  DCi  2055)0-001.  Requests 
should  refer  to  Docket  No.  2012-0135. 

The  annual  insurer  rejiorts  ])rovided 
under  section  33112  are  intended  to  aid 
in  implementing  the  Theft  Act  and 
fulfilling  the  Department’s  re(]uirements 
to  report  to  the  public  the  results  of  the 
insurer  rejjort.s.  The  fir.st  annual  insurer 
rej)ort,  referred  to  as  the  Section  012 
Re])ort  on  Motor  Vehicle  Theft,  was 
prepared  by  the  agency  and  i.ssned  in 
Deceml)(;r  15)87.  The  report  included 
theft  and  recovery  data  by  vehicle  type, 
make,  line,  and  model  whif;h  were 
tabulated  by  insurance  companies  and, 
rental  and  leasing  companies. 
Comprehensive  ])reminm  information 
for  each  of  the  reporting  insurance 
companies  was  also  included.  This 
report,  the  twentieth,  disclo.ses  the  .same 
.subject  information  and  follows  the 
same  reporting  format. 

Issued  on:  Jamiiirv  28.  201 
(liristopluir  ).  Hoiianti. 

Assaciala  Adniinisiralor  for  Ihdoinakin'’. 

|FR  Doc.  Filed  1-31-13:  «:4,')  ain| 

BILLING  CODE  4910-59-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[Docket  No.  FD  35712] 

BNSF  Railway  Company — Trackage 
Rights  Exemption — Pemiscot  County 
Port  Authority 

Pemiscot  County  Port  Authority 
(P(]PA)  has  agreed  to  grant  local 
trackage  rights  to  BN.SF  Railway 
Com))any  (BN.SF)  over  the  rail  line 
loc:ated  between  PCPvX’s  connection 
with  BN.SF  n(;ar  BN.SF  milejiost  212.22 
at  Havti,  Mo.,  and  the  Pemiscot  Port 
Harbor,  on  the  Mississippi  River  near 
Havti,  a  distance  of  4.5)  miles.' 

The  transaction  is  scheduled  to  be 
consummated  after  Fehruary  1(5,  2013, 

'  liN.SF  slalcs  dial  il  is  ciirronlty  iiogolialiiis  a 
Irackaso  ri^tils  a^rtuancnl  wilh  FCl’A.  and  dial  a 
copy  of  di(!  anrotnncnl  wilt  Iio  filed  wilh  tlu!  Hoard 
williin  10  davs  of  ils  nxoculion. 


Federal  Register / Vol.  78,  No.  22 /Friday,  Fel)ruary  1,  201 3 /Not ices 


7485 


the  effective  date  of  the  ex(!ini)tion  (30 
days  after  the  exemj)tion  was  filed). 

Tlie  purpose  of  the  transaction  is  to 
permit  BNSF  to  provide  common  carrier 
service  to  all  existing  and  future 
customers  located  on  the  4.‘t-mile  line 
of  railroad.- 

As  a  condition  to  this  exemption,  any 
emplovees  affected  hv  the  trackage 
rights  will  he  protected  hv  the 
conditions  imj)o.sed  in  X’orfolk  (r 
Woslarn  lidilmiv — Trackagt}  liifihls — 
Burlington  Northern.  Inc..  3.'j4  i.(k(',.  OO.'j 
(1978).  as  modified  in  .Mendocino  Const 
Boilmiy — Lease  fr  Operate — California 
Western  Bailroad.  300  l.(kC.  0.'j3  (1980). 

This  notice  is  filed  under  49  CiP’R 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemjjtion  is  void  ah  initio.  Petitions  to 
revoke  the  exemption  under  49  IJ.S.C. 

1 0.502 (d)  may  he  filed  at  any  time.  The 
illing  of  a  petition  to  revoke  will  not 
automatically  stay  the  effectiveness  of 
the  exemption.  Petitions  for  stay  must 
he  filed  hv  Fehruarv  8.  2013  (at  least  7 
days  before  the  exemption  becomes 
effective). 

An  original  and  10  copies  of  all 
pleadings,  referring  to  Docket  No.  FD 
3.5712.  must  he  filed  with  the  .Surface 
ITansportation  Board,  35)5  F  Street  .S\V., 
Washington.  Dfi  20423-0001.  In 
addition,  a  cojw  of  (xjch  ])Ieading  must 
1)(!  served  on  Karl  Morell,  Of  (iounsel. 
Ball  lanik  I.I.P.  .Suite  225,  055  Fifteenth 
.Street  NW..  Washington,  DO  20005. 

Board  decisions  and  notices  are 
available;  on  our  Web  site  at 
“  wn’w.sth.dot  .gov." 

IDcicidcd:  |iiniiarv  28.  2013. 

By  tin;  Board,  Kicliard  Armstrong.  Acting 
Dinxdor,  Office;  e)f  Pre)e:e;e;elings. 

)e;nre;y  lle;rzig. 

Clearance  Clerk. 

|I’R  Dim:.  2t)13-021ti0  Fili!(l  1-31-13:  8:45  ami 
BILLING  CODE  491 5-01 -P 

-HN.SI'  hclioviw  that  a  2111)3  iiulustrv  track 
agreement  hetween  BN.SF  and  I’CI’A  authorized 
IJNSF  to  provifle  common  and  contract  carrier 
operations  over  the  4.‘)-mile  line  llial  did  not 
nxpiire  prior  Board  approval.  In  l{iiil  .S’n7/r:/i/ng 
.S'e/Ticf?.s.  Inc. — Open  Ilian  Exenifitian — Pennsixil 
Canniv  Part  .Xulliarilv.  FO  351)85  et  al.  (.STB  served 
|an.  8.  21)13).  the  Boarel  advised  BNSF  to  s(X)k 
promptiv  anv  needed  Board  aiilhoiitv  lor  its 
operations  over  the  line  to  he  in  compliance  with 
the  Board's  stalnle.  BN.SF  slates  that,  out  of  an 
ainindaiu:<!  of  caution  and  in  light  of  the  concei  iis 
expi'essfid  by  the  Board,  it  is  Illing  this  notice  to 
ac(|uire  the  trackage  rights. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

Designation  of  Seven  Individuals  and 
One  Entity  Pursuant  to  Executive 
Order  13581,  “Blocking  Property  of 
Transnational  Criminal  Organizations’’ 

agency:  Offict;  of  iMircign  A.ssots 
('.oiiti'ol,  Troasury. 

ACTION:  Notice. 

SUMMARY:  Tlu;  Tntasury  Dttpartmoiit’s 
Office  of  f’oreigu  Assets  (ioiitrol 
("OFAf]’’)  is  puhlishiiig  the  n.imes  of 
one  entity  and  seven  individuals  whost; 
])rop(;rty  and  interests  in  jiroperty  are 
lilocketl  ]mrsu;int  to  Executive  Order 
13581  of  )uly  24.  2011,  “Blocking 
Projierty  of  Transnational  Oiminal 
Organizations." 

DATES:  The  designations  by  the  Director 
of  OFAC,  pursuant  to  Exticutive  Order 
13581,  of  the  one  entity  and  eight 
individuals  identified  in  this  notice 
were  effective  on  (anuarv  23,  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Assistant  Director,  .Sanctions 
Compliance  and  Evaluation.  Office  of 
Fontign  A.ssets  Control.  D(;])<irtment  of 
the  Treasury.  Washington,  DC  20220. 
tel.;  202/022-2490. 

SUPPLEMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availability 
This  document  and  additional 
information  concerning  OFAC  are 
available  from  OFAfTs  Web  site 
(ww'w.t reas.gov/ofac).  (kirtiiin  general 
information  pertaining  to  OFA(7s 
sanctions  programs  is  available  via 
facsimile  through  a  24-hour  fax-on- 
demand  service,  tt;!.:  202/022-0077. 

Background 

On  )uly  24,  2011,  the  President  i.ssued 
Executive  Order  13581,  “Blocking 
Property  of  Transnational  Criminal 
Orgtmizations”  (the  “Order”),  ])ursuant 
to,  inter  alia,  the  International 
Emergency  Economic  Powers  Act  (50 
U..S.(k  1701—00).  The  Order  was 
effective  at  12:01  a.m.  eastern  daylight 
time  on  )uly  25,  2011.  In  the  Order,  the 
President  dechtred  a  national  emergency 
to  deal  with  the  threat  that  significiint 
transnational  criminal  organizations 
})ose  to  the  national  security,  foreign 
policy,  and  economy  of  the  United 
.Stat(;s. 

Section  1  of  the  Order  blocks,  with 
certain  excejitions,  all  propertv  tind 


interests  in  jnoperty  that  are  in  the 
United  .St.ites,  thtit  come  within  the 
United  .States,  or  that  ;ire  or  come  within 
the  possession  or  control  of  any  United 
.Stittes  person,  of  jiersons  listed  in  the 
Annex  to  the  Order  and  of  jiersons 
determined  by  the  .Secretary  of  the 
Treasurv.  in  consultiition  with  the 
Attorney  Ceneial  and  the  .Secnttiiry  of 
.State,  to  satisfy  certain  criteria  set  forth 
in  the  Order. 

On  lanuary  23,  2013,  the  Director  of 
OFAC,  in  i;onsultation  with  the 
Attorney  General  and  the  .Secretary  of 
.State,  designated,  inirsuant  to  one  or 
more  of  the  criteria  set  forth  in 
sul)])aragraphs  (a)(ii)(A)  through 
(a)(ii)(C)  of  .Section  1  of  the  Order,  one 
(;ntity  and  eight  individuals  as  ])ersons 
whose  projiertv  and  interests  in 
pro])ertv  are  blocked  pursuant  to  tlu; 
Order.  ‘ 

The  listings  for  these  ])ersons  on 
OFAC’s  Li.st  of  .Specially  D(;signated 
Nationals  and  Blocked  ik;rsons  ajipeiir 
its  follows: 

Individuals: 

1.  COEDBERC,  Marina  .Samuilovna 
(a.k.a.  KALASHOV,  Marina:  a.k.a. 
KALASHOVA,  Marina),  Btirj  Khalifa. 
Dubai,  United  Arab  Emirates:  DOB  15 
.Sep  1979;  Passjiort  514783020  (Russia) 
(individual)  |TCO|. 

2.  KIYOTA.  )iro  (a.k.a.  SIN,  Byon- 
Cvu);  DOB  15)40;  POB  )a])an  (individual) 

rrcoi. 

3.  UClllBORI.  Kazuo  (a.k.a. 
UCllIBORl,  Kaziiya);  DOB  15)52:  POB 
Kawasaki,  Kanagawa  Prefect un;,  japan 
(individual)  |TCO|. 

4.  ZACy\RIA,  Antonio:  DOB  25)  )un 
1902;  POB  .San  Ci])riano  D’Aversa,  Italy 
(individual)  1T(X)|. 

5.  ZACARIA,  Carmine;  DOB  27  May 
15)08;  POB  San  (ajjriano  D’Aversa,  Italy 
(individual)  [TCO|. 

0.  ZAGARIA,  Nicola:  DOB  10  Oct 
15)27;  POB  .San  Ci]iriano  D’Aversa,  Italv 
(individual)  [TCO]. 

7.  ZAGARIA,  Pastptale:  DOB  05  Jan 
15)00;  POB  San  (]i])riano  D’Aversa,  Italy 
(individual)  [TCO]. 

Entitv: 

1.  INAGAWA-KAI.  7-8-4  Rojipongi, 
Minato-ku,  Tokyo,  lajian  lTCO|. 

Dated:  |aiuiarv  23,  2013. 

Adam  ),  S/.iihiii, 

Director.  Office  of  Foreign  Assets  Control. 

|FK  Dec.  201. 3-021 03  Filed  1-31-13:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[EPA-HQ-OAR-2006-0790;  FRL-9698-5] 

RIN  2060-AR14 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Area 
Sources;  Industrial,  Commercial,  and 
Institutional  Boilers 

AGENCY:  Fnvirouniontal  Protection 
Agency  (FPA). 

ACTION:  Final  rule;  notice  of  linal  action 
on  niconsideration. 

SUMMARY:  In  this  action,  the  EPA  is 
taking  final  action  on  reconsideration  of 
certain  issues  related  to  the  emission 
.standards  to  control  hazardous  air 
pollutants  from  new  and  existing 
industrial,  commercial  and  institutional 
boilers  at  area  sourc(;s  which  weni 
issued  under  section  112  of  the  Clean 
Air  Act.  As  ])art  of  this  action,  the  EPA 
is  amending  certain  compliance  dates 
for  the  standard  and  making  technical 
corrections  to  the  final  rule  to  clarify 
definitions,  referenc(!s.  apj)licahilitv  and 
compliance  issues  raiscnl  hy  petitioners 
and  other  stakeholders  affecteil  by  the 
rule.  The  EPA  today  is  taking  final 
action  on  the  proposed  reconsideration. 
DATES;  This  final  rule  is  effective  on 
iMibruary  1. 2013.  The  incor])oration  hy 
reference  of  certain  )mblications  listed 
in  this  final  rule  wen;  approved  hy  the 
nirector  of  the  Ftuleral  Regi.ster  as  of 
February  1 . 201 3. 

ADDRESSES:  The  EPA  established  a 
single  docket  under  Docket  ID  No.  EPA- 
HQ-()AR-200(>-0790  for  this  action.  All 
documents  in  the  docket  are  li.sted  on 
the  http://\\’\u\'.regulutions.gov  Weh 
site.  Although  listed  in  the  index,  some 
information  is  not  publicly  available, 
e.g.,  confidential  business  information 
or  other  information  who.se  disclosure  is 
restricted  hy  statute.  Certain  other 
material,  such  as  copyrightcxl  material, 
is  not  j)laced  on  the  Internet  and  will  he 
jniblicly  available  only  in  hard  copy 
form.  Publicly  available  docket 
materials  are  available  either 
electronically  through  http:// 
www’.regiilcitions.gov  or  in  hard  copy  at 
the  EPA’s  Docket  Center,  Public  Reading 
Room,  EPA  West  Building,  Room  3334, 
1301  Constitution  Avenue  N\V., 
Washington.  D(]  20004.  This  Docket 
Facility  is  open  from  8:30  a.m.  to  4:30 
j).m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  telephone  numher 
for  the  Public  Reading  Room  is  (202) 
.'jOO-1 744,  and  the  telephone  number  for 
the  Air  Docket  is  (202)  506-1741. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mary  johnson,  Enei'gy  Strategies  (iroup 
(D243-01),  Sector  Policies  and  Programs 
Division,  Office  of  Air  Quality  Planning 
and  .Standards,  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711;  tele|)hone 
numb(!r:  (010)  541-5025;  fax  number: 
(010)  541-.5450:  email  address: 
johnson. n)(ir\'@(^p(i. gov. 

Executive  Summary 

Pnrposo  oj  This  Rognlatorv  Action 

The  EPA  is  taking  final  action  on  its 
jji  oposed  reconsideration  of  certain 
inovisions  of  its  March  21, 2011.  final 
rule  that  e.stablished  emission  standards 
for  the  source  category  of  new  and 
existing  industrial,  commercial,  and 
institutional  boilers  located  at  area 
source  facilities  li.sted  pursuant  to  (]AA 
sections  112(c)(3).  112(c)(0),  ami 
112(k)(3)(B). 

.Section  112(d)  of  the  CAA  requires 
the  EPA  to  regulate  HAP  from  both 
major  and  area  stationary  sources. 

Section  112(d)(5)  of  the  CAA  allows  tin; 
EPA  to  e.stahlish  standards  for  area 
sources  of  HAP  “which  provide  for  the 
u.se  of  generally  available  control 
technologies  (CiACT)  or  management 
])ractices  hy  such  .sources  to  redue;e 
emissions  of  hazardous  air  pollutants.” 
While  CA(yr  serves  as  tin;  basis  for 
standards  of  most  emissions  from  area 
source  boihn’s.  two  pollutants  emitted 
hy  coal-fired  boilers,  POM  as  7-PAH 
and  Hg,  must  be  regulated  based  on  the 
performance  of  MA(T.  Thesis  two 
pollutants  are  risgulated  ha.sed  on  MACT 
Isecause  area  .source  industrial, 
commercial  and  in.stitutional  boilers 
combu.sting  coal  were  listed  under 
section  112(c)(0)  of  the  CAA  due  to  the 
source  categories’  emi.ssions  of  POM 
and  Hg.  Section  112(c)(0)  requires  the 
EPA  to  regulate  sources  listed  pursuant 
to  that  provision  by  issuing  standards 
under  section  112(d)(2)  or  (d)(4).  The 
final  rule  meets  this  requirement  by 
setting  MACT  standards  for  Hg  and  CO 
(as  a  surrogate  for  POM)  for  units  in  the 
coal-fired  suhcategorv.  Further,  the  final 
rule  sets  standards  based  on  CACiT  for 
the  urban  HAP.  other  than  Hg  and  I’OM, 
emitted  from  coal-fired  boilers  that  pose 
the  greatest  ])ublic  health  risk,  pursuant 
to  .section  112(c)(3)  of  the  CAA, 
including  arsenic,  beryllium,  cadmium, 
lead,  chromium,  mangane.se,  nickel, 
ethylene  dioxide,  and  PCBs.  In  addition, 
the  final  rule  .s(!ts  standards  bas(;d  on 
CACT  for  boilers  combusting  oil  or 
biomass  for  urban  HAP,  including  Hg, 
arsenic,  beryllium,  cadmium,  lead, 
chromium,  manganese,  nickel,  POM. 
ethylene  dioxide,  and  PCBs. 


In  developing  the  MACT  standards  for 
coal-fired  boilers,  the  EPA  considered 
•section  112(h)  of  the  CAA,  whic:h  allows 
the  EPA  to  e.stahlish  work  i)ractice 
standards  in  lieu  of  numerical  emission 
limits  under  section  112(d)(2)  only  in 
i:ases  where  the  agency  determines  that 
it  is  not  feasible  to  ])resc.ril)e  or  enforce 
an  emission  .standard.  The  EPA  has  set 
work  ])ractice  standards  for  emi.ssions  of 
Hg  and  POM  from  small  coal-finul 
hoiUirs,  i)ursuant  to  .section  112(h),  in 
the  form  of  periodic  tune-ups. 

This  final  rule  amends  c(!rtain 
provisions  of  the  final  rule  issued  hy 
EPy\  on  March  11. 2011,  and  responds 
to  ])etitions  for  reconsideration  filed  by 
a  number  of  different  entities. 

Snnunan'  of  Major  Reconsideration 
Provisions 

In  general,  the  final  rule  retiuires 
facilities  cla.ssified  as  area  sources  of 
HAP  with  affected  boilers  to  reduce 
emissions  of  harmful  toxic  air  emissions 
from  these  combustion  sources, 
inqjroving  air  {pialitv,  and  protecting 
pul)lic  health  in  communities  where 
these  facilities  are  located. 

Recognizing  the  diversity  of  this 
source  category  and  the  multijde  sectors 
of  the  economy  this  rule  affects,  the  EPA 
is  establishing  seven  suheategories  for 
boilers  based  on  the  design  of  the 
combustion  equi|)ment  and  oj)erating 
schedules  of  the  unit.  In  addition  to  the 
coal,  biomass,  and  oil  subcategories  in 
the  March  2011  final  rule,  we  are 
establishing  suheategories  for  .seasonal 
boilers,  limited-use  boilers,  oil-fired 
boilers  with  heat  injmt  capacity  of  ecjual 
to  or  less  than  5  MMBtu/hr,  and  c;ertain 
boilers  that  u.se  a  continuous  oxygen 
trim  system. 

Numerical  emission  limits,  based  on 
MACT,  are  established  for  Hg  and  CXI  at 
new  and  exi.sting  large  coal-fired  boilers 
(i.e.,  with  a  design  heat  inj)ut  capacity 
of  10  MMBtu/hr  or  more).  A  review  of 
the  data  has  resulted  in  changes  to  the 
Hg  and  CX)  emi.ssion  limits  contained  in 
the  March  2011  final  rule.  The  EPA  is 
also  establishing  a  CEM.S  alternative 
c:om])liance  ojition  for  the  numeric  CX) 
emission  limit.  Cloal-fired  boilers  subject 
to  a  CX)  emission  limit  can  comply  with 
the  limit  using  a  periodic  stack  test  and 
CIPM.S,  or  by  using  C’.EM.S,  The  CX) 

HEMS  alternative  c:om])liance  option  is 
ha.sed  on  a  10-day  n)lling  average  and 
provides  additional  compliance 
llexihility  to  sources  with  existing  CX) 
HEM.S  ecpiipment.  New  and  existing 
small  coal-fired  units  (/.e.,  with  a  design 
heat  input  capacity  of  less  than  10 
MMBtu/hr)  are  subject  to  periodic  tune- 
u])  work  practices  for  CX)  and  Hg  in  lieu 
of  numeric  emi.ssion  limits  becau.se  the 
EPA  found  that  it  was  technologically 
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and  economically  im])ractical)le  to 
apply  in(;asurement  methodologv  to 
these  small  sources,  ])ursiiant  to  CAA 
section  112(h). 

Numerical  emission  limits,  based  on 
(iAt/r,  are  established  for  PM  as  a 
surrogate  for  urban  imhal  HAP  other 
than  Itg  for  new  large  coal-fired  boilers. 
New  and  existing  small  coal-fired 
boilers  are  subject  to  periodic  tune-up 
management  practices  for  PM  as  a 
surrogate  for  urban  metal  HAl’  other 
than  Hg,  and  for  (X)  as  a  surrogate  for 
urban  organic  HAP  other  than  I’OM, 
based  on  ('lACH'. 

New  large  biomass-  and  oil-firerl 
boilers  are  subject  to  numerical 
emission  limits  for  PM  as  a  surrogate  for 
urban  metal  HAP,  based  on  GACT. 
Existing  bioma.ss  and  oil-fired  boilers 
and  new  small  bioma.ss-  and  oil-fired 
boilers  are  subject  to  periodic  time-uj) 
management  practices  for  PM  as  a 
surrogate  for  urban  metal  HAP.  based  on 
GAG'f.  New  and  existing  biomass-  and 
oil-fired  boilers  are  subject  to  periodic 
tune-up  management  ])ractices  for  GO  as 
a  surrogate  for  urban  organic  HAlb 
based  on  GAGT.  Gertain  other 
subcategories  (seasonal  boilers,  limited- 
use  boilers,  oil-fired  boilers  with  beat 
input  caj)acity  of  ecpial  to  or  le.ss  than 

MM13tu/br,  and  boilers  with  an 
oxygen  trim  system)  are  subject  to 
p(!riodic  tune-ii])  work  })ractice  or 
management  jjractice  recjuirements 
tailored  to  their  schedule  of  operation 
and  types  of  fuel. 

The  c:om))liance  dale  for  exi.sling 
.sourc:es  is  March  21. 2014.  The 
c:om])liance  date  for  new  sources  that 
began  operations  on  or  before  May  20, 
201 1  is  May  20,  201 1 .  For  new  sources 
that  start  up  after  May  20.  2011,  the 
compliance  date  is  the  date  of  startu]). 
New  sources  are  defined  as  sources  that 
began  operation  after  June  4,  2010. 

Costs  and  Banafits 

This  final  action  is  intended  to  clarify 
definitions,  references.  a])i)licabilitv  and 
comj)liance  issues,  but  not  change  the 
coverag(!  of  the  final  rule.  The  final  rnb; 
will  affect  an  estimated  180,000  existing 
area  source  boilers  and  the  EPA  ])rojects 
that  apjiroximately  an  additional  0,800 
new  boilers  will  be  subject  to  the  rule 
over  the  initial  3-year  period.  The 
clarifications  .should  make  it  easier  for 
owners  and  operators  and  for  local  and 
state  authorities  to  understand  and 
im])lement  the  ride’s  requirements.  As 
comjiared  to  the  March  2011  final  rule, 
this  final  rule  will  not  affect  the 
estimated  emission  reductions,  control 
costs  or  the  benefits  of  the  rule  in 
substance.  This  final  rule  does  not 
impose  any  additional  regulatory 
re(|uirement.s  beyond  those  impo.sed  by 


the  ])reyiou.sly  promulgated  boiler  area 
source  rule  and,  in  fact,  will  result  in  a 
decrease  in  regulatory  reipdrements  for 
certain  subcategories  of  boilers.  A  more 
detailed  discussion  of  the  costs  and 
benefits  of  the  March  2011  final  rule  is 
provided  at  70  ER  15.'570,  March  21, 
2011,  and  70  FK  80,'142,  December  23, 
2011.  Section  VI  of  this  ])reamble 
provides  a  di.scussion  of  the  impacts  of 
this  final  rule. 

SUPPLEMENTARY  INFORMATION: 

Acronvnis  and  Ahhwviations.  The 
following  acronyms  and  abbreviations 
are  used  in  this  document. 

7-PAII  7-]j()lyniu:li!ar  aromatic 
livdrocarboiis 

AGl  aclivatoii  carlion  injiulion 
A.Sl'M  American  .Society  for  Testing  ami 
Materials 

Bin  British  thermal  unit 
(X)  carlion  monoxide 
(;EM.S  continuous  emission  monitoring 
systinn 

(TJX  (Xmtral  Data  Excliange 
EAA  Glean  Air  Act 
(X'R  (',od(!  of  f'lidiiral  Regulations 
(X)M.S  continuous  ojiacity  monitoring 
system 

GPM.S  continuous  parameter  monitoring 
system 

DOE  D(!|)artment  of  Energy 
ERT  Electronic  Reporting  Tool 
E.SP  ehudrostatic  pr(!ci])ilator 
I'R  Eederal  Riigistm- 
(iAGT  generally  availahle  control 
lechnologi(!S 

1 1 AP  hazardous  air  pollutants 
1  Ig  mercury 
I  IQ  Ihiadquarters 

ISO  Intiunational  Standards  Organization 
Ih  |)ounds 

MAG.T  maximum  achievahle  control 
technology 

MMBtu  million  British  thermal  units 
NAA  No  Action  Assurance 
NAK'.S  North  American  Industry 
('.lassi  beat  ion  System 

NESll.'XP  national  emission  standards  for 
hazardous  air  pollutants 
N.SP.S  new  source  iJerformance  standard 
NTTAA  National  'i’eclmology  Transfer  and 
Advanemnent  Act 

OMB  Offii:e  of  Management  and  Budget 

PC'.Bs  polychlorinatiid  hi])henyls 

PM  |)articulate  matter 

POM  iJolyt;yclic  organic  mattm- 

])])m  jiarts  per  million 

P.SD  prevention  of  significant  diderioration 

REA  Ri;gnlatory  flexibility  Act 

RIN  Regulatory  Information  Numhiir 

TBtn  trillion  lirilish  thminal  units 

TTN  T(;chnologv  Transfer  Network 

tjiy  tons  ])(!!•  year 

IIMRA  Unfunded  Mandates  Reform  Ai;t  of 
1 

lIPL  up])(;r  prediction  limit 

YG.S  Voluntary  (Consensus  Standards 

WWW  Worldwide  Web 

Organization  of  This  Document.  Tbo 
information  pro.snnted  in  tbi.s  j)roaml)U; 
i.s  organized  a.s  follows; 

I.  General  Information 


A.  Do(!S  this  action  ajiply  to  me? 

B.  Where  can  I  get  a  copy  of  this 
document? 

G.  ludicial  Review 

II.  Background  Information 

III.  .Summary  of  final  Action  on 

Reconsideration 

A.  Affected  .Sources 

B.  .Source  GatiJgory  Exclusions 
G.  Emission  Limits 

1).  Tune-Up  Work  Practice!  and 
Management  Practice  .Standards 
E.  Energy  Assessment  Work  Practice  and 
Management  Practit:e  .Standards 
E.  GACri’-Based  .Standards 
G.  Initial  Gompliam:e 
1 1.  ()])i!rating  Limits 

I.  (Continuous  Gompliance 

J.  Periods  of  .Startuj)  and  Shutdown 

K.  Affirmative  Delensi!  Language 

L.  Notification.  Record keejiing  and 
Re])orting  Requirements 

M.  Title  Y  Permitting  Riiquirements 

N.  Diifinilion  of  Period  of  (ias  (Curtailment 
or  .Sup))ly  Inlerruiition 

().  Miscellaneous  Tiichnical  (Corrections 
P.  Other  Issues 

IV.  Summary  of  .Significant  Ghanges  .Since 

Proposed  Action  on  Reconsiihiration 

A.  Applicability 

B.  Tune-Up  Riiquiniinents 
(C.  Energy  Assessment 

13.  (Clarification  of  Oxygen  (Coni;entration 
Operating  Limits 

E.  Definitions  Regarding  Averaging 'Times 
E.  Enel  .Sampling  Eriiquency 
(C.  Pi!rformance 'Testing  frequency 
11.  Startup  and  .Shutdown  Definitions 

I.  Notifications 

).  Miscellaneous  Diifinitions 

V.  Other  Actions  the  EPA  Is  'Taking 

VI.  Impacts  Associatiid  With  This  final  Rule 

VII.  .Statutory  and  Executive  Order  Reviews 

A.  Executive  Order  Regulatory 

Planning  and  Review  and  Exiuaitive 
Order  135(i3:  Inqiroving  Regulation  and 
Regulatory  Review 

B.  Paperwork  Riuluction  Act 
(C.  Riigulatory  flexibility  Act 

D.  Unfumhul  Mandates  Reform  Act 

E.  Exiuaitive  Order  13132;  federalism 
f.  Executive  Order  1317.a:  (Consultation 

and  Goordination  With  Indian  'Tribal 
(fovernm(!nls 

Cj.  Executive  Order  1304.5:  Protection  of 
(Children  from  Environmental  Ihiallh 
Risks  and  .Safety  Risks 

II.  Exiicutive  Order  13211:  Actions 
(Concerning  Regulations  'That 
.Significantly  Aflect  Energy  Supply. 
Distribution,  or  Use 

I.  National  'Tiichnology  'Transfer  and 
Advancenu!nl  Act 

).  Executive  Order  12808:  fiideral  Actions 
To  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations 

K.  (Congressional  Riwiew  Act 

I.  (iennral  Information 

A.  Does  this  action  apply  to  me? 

Till!  rogulatod  catngorio.s  and  entities 
potentially  affected  liy  this  action 
include; 
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Industry  category 

NAICS  Code« 

Examples  of  regulated  entities 

Any  area  source  facility  using  a  boiler  as  defined  in  the  final  rule . 

321 

11 

311 

327 

424 

Wood  product  manufacturing. 

Agriculture,  greenhouses. 

Food  manufacturing. 

Nonmetallic  mineral  product  manufac¬ 
turing. 

Wholesale  trade,  nondurable  goods. 

Real  estate. 

531 

611 

Educational  services. 

813 

Religious,  civic,  professional,  and  similar 
organizations. 

Public  administration. 

92 

722 

Food  services  and  drinking  places. 

Health  care  and  social  assistance. 

62 

22111 

Electric  power  generation. 

a  North  American  Industry  Classification  System. 


This  table  is  not  intended  to  be 
exhau.stive,  but  rather  jirovides  a  guide 
for  readers  regarding  entities  likely  to  be 
n;gnlated  by  this  final  action.  To 
determine  whether  your  facility  may  be 
affected  by  this  action,  you  should 
examine  the  a])|)licability  criteria  in  40 
CFR  03.11193  of  snbpart  ))))))  (National 
Fmi.ssion  Standards  for  Hazardous  Air 
Pollutants  for  Industrial.  Commercial, 
and  Institutional  lloilers  Area  Sources). 

If  you  have  any  (jnestions  regarding  the 
a|)|)licability  of  tliis  final  rule  to  a 
j)articular  entity,  consult  either  the  air 
|)(;rmit  authoritv  for  the  entity  or  your 
FPA  regional  re|)re.sentative,  as  li.stcKl  in 
40  CFR  03.13  of  suhpart  A  ((ameral 
Provisions). 

li.  W'lunv  can  /ge/  a  copy  of  this 
document? 

In  addition  to  being  available  in  the 
docket,  an  electronic  co])y  of  this  action 
will  akso  he  available  on  the  WWW 
through  the  TTN.  Following  signature,  a 
copy  of  the  action  will  be  posted  on  the 
TTN’s  policy  and  guidance  page  for 
newly  proposed  or  promulgated  rules  at 
the  following  addre.ss:  http:// 

\u\  \v.ep(i.gov/ttn/ourpg/.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control. 

C.  Judicial  Review 

Ihuh!!'  the  CAA  s(;ction  3()7(h)(l), 
judicial  review  of  this  final  rule  is 
available  only  bv  filing  a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Cohnnhia  (arcuit  by  Ai)ril 
2,  2013.  Under  CAA  section 
3()7(d)(7)(I3),  only  an  ohj(!Ction  to  this 
final  rule  that  was  raised  with 
reasonable  specificity  during  the  period 
for  public  comment  can  he  raised  during 
judicial  nwiew. 

Under  CAA  section  3()7(h)(2),  the 
nupiirements  e.stahlished  by  this  final 
rule  may  not  he  challenged  sej)aratelv  in 
any  civil  or  criminal  proceedings 


brought  by  EPA  to  enforce  these 
requirements. 

II.  Background  Information 

Section  112(d)  of  the  CAA  retjuinis 
the  EPA  to  establish  NESHAP  for  both 
major  and  ar(;a  sourc(;s  of  HAP  that  arc; 
listed  for  regulation  under  (;AA  section 
112(c).  A  major  source  is  any  stationary 
source  that  emits  or  has  the  ])otential  to 
emit  10  t])y  or  more  of  any  single  HAP 
or  25  tpy  or  more  of  any  combination  of 
HAP.  An  area  source  is  a  stationary 
.source  that  is  not  a  major  .source. 

On  March  21, 2011  (70  FR  1  .'5.').')4),  the 
EPA  i.ssued  tlu;  NESHAP  for  industrial, 
commercial  and  institutional  area 
source  boilers  pursuant  to  CAA  sections 
112(c)(3).  112(c)(0),  and  1 1 2(k)(3)(13). 

C.AA  section  1 1 2(k)(3)(13)  direc.ts  tlu; 
EPA  to  identify  at  lea.st  30  HAP  that,  as 
a  result  of  emissions  from  area  sources, 
po.se  tlie  greatest  threat  to  public  health 
in  the  largest  number  of  urban  areas. 

The  EPA  implemented  this  provision  in 
1999  in  the  Integrated  Urban  Air  Toxics 
Strategy,  (04  FR  3871  .'1,  (uly  19,  1999) 
(Strategy).  Specifically,  in  the  Strategy, 
the  EPA  identiluid  30  HAP  that  jjose  ihe 
greatest  potential  health  threat  in  urban 
areas,  and  these  HAP  are  referrcul  to  as 
the  “30  urban  HAP.”  Section  112(c)(3) 
of  the  CAA  recjuires  the  EPA  to  list 
sufficient  categories  or  suhcategories  of 
area  sources  to  ensure  that  area  sources 
repre.senting  90  percent  of  the  emi.ssions 
of  the  30  urban  HAP  are  subject  to 
rcigulation.  Under  (]AA  .section 
112(d)(.‘i),  the  EPA  may  elect  to 
promulgate  standards  or  retpiirements 
for  area  sources  “which  provide  for  the 
use  of  generally  available  control 
technologies  (“CA(]T”)  or  management 
practices  by  such  sources  to  reduce; 
emissions  of  hazardous  air  ])ollntants.” 

C;AA  section  112(c)({))  reejuires  that 
the  EPA  list  cat(;gorie.s  and 
suhcategories  of  sources  assuring  that 
sources  accounting  for  not  less  than  90 
percent  of  the  aggregate  emi.ssions  of 
each  of  seven  specified  HAP  are  subject 


to  standards  under  (]AA  sections 
112(d)(2)  or  (d)(4),  which  reepiire  the 
a])])lication  of  the  more  stringent  MAUT. 
The  seven  HAP  sjiecified  in  C^AA 
section  112(c)(0)  are  as  follows; 

Alkylated  lead  comjjounds,  POM, 
hexachlorobenzene,  Hg.  PCI3s,  2. 3,7,8- 
t(;trachlorodil)enz,ofuran,  and  2,3,7,8- 
t(;trachlorodihenzo-])-dioxin. 

As  noted  in  the  ]U'eamhle  to  the  final 
rule,  (70  FR  lO.'i.'iO,  March  21, 2011),  we 
listed  area  source  industrial  boilers  and 
conunercial/institutional  boilers 
combusting  c:oal  under  (iAA  section 
11 2(c)(0)  based  on  the  source  categories' 
contribution  of  Hg  and  POM,  and  under 
OAA  sec:tion  112(c)(3)  for  their 
contribution  of  arsenic,  beryllium, 
cadmium,  lead,  chromium,  mangaiu;.se, 
nickel,  ethylene  dioxide,  and  PC13s.  as 
well  as  Hg  and  POM.  We  promulgated 
final  standards  for  coal-fired  area  .source 
boilers  to  reflect  the  application  of 
MA(rr  for  Hg  and  POM.  and  to  reflect 
(iAOT  for  the  urban  HAP  other  than  Hg 
and  POM. 

We  li.sted  indu.strial  and  commercial/ 
institutional  boilers  combusting  oil  or 
bioma.ss  under  CAA  section  112(c)(3)  for 
their  contribution  of  Hg,  arsenic, 
beryllium,  cadmium.  lead,  chromium, 
mangane.se,  nickel,  POM,  ethylene 
dioxide,  and  PCBs.  F'or  boilers  firing  oil 
or  biomass,  the  final  standards  reflect 
GACT  for  all  of  the  urban  HAP. 

On  March  21. 2011,  we  also  ])ul)li.shed 
a  notice  to  initiate  the  reconsideration  of 
certain  a.s])ect.s  of  the  final  rule  for  ar(;a 
source  indu.strial,  commercial  and 
institutional  boilers  (70  FR  l.'j200).  The 
reconsideration  notice  identified  several 
provisions  of  the  final  rule  where 
additional  public  comment  was 
a])])ro])riate.  The  notice  akso  identified 
several  issues  of  central  relevance  to  the 
rulemaking  where  reconsideration  was 
appro])riate  under  (]AA  .section  3()7(d). 

Following  promulgation  of  the  final 
rule,  the  EPA  akso  received  petitions  for 
r(;consideration  from  the  following 
organizations  (Petitioners):  American 
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Sugar  Cano  Loaguo  of  the  U.S.A.,  Alaska 
Oil  and  Cas  Associatioji,  Ainorioan  Coke 
and  Coal  Cihoinieals  Institute,  American 
Iron  and  Steel  Institute,  American 
Petroleum  Institute,  Council  of' 

Industrial  Hoiler  Owners.  Industry 
Coalition  (Aimirican  k’onjst  and  Paj)er 
Association  (AFk:PA)  et.  al.).  National 
Petrochemical  and  Refiners  Association. 
.Sierra  Club,  and  the  State  of  Washington 
De])artment  of  Ecology,  i’etitioners, 
pursuant  to  CAA  section  3()7(d)(7)(H), 
recinested  that  the  El^A  reconsid(!r 
nnmerons  provisions  in  the  rides.  On 
Ilecemher  23,  2011,  the  El^A  granted  the 
jietitions  for  reconsideration  on  certain 
issues,  and  iiroposed  certain  revisions  to 
the  final  ride  in  response  to  the 
reconsideration  jietitions  and  to  address 
the  issues  that  the  EPA  jnevionsly 
identified  as  warranting 
reconsideration.  That  proposal  solicited 
comment  on  several  sjiecific  aspects  of 
the  ride,  including: 

•  Establishing  .sejiarate  reijnirements 
for  seasonally  operated  boilers. 

•  Addressing  temporary  boilers. 

•  Clarifying  the  initial  compliance 
schedule  for  existing  boilers  subject  to 
tnne-nps. 

•  Defining  jieriods  of  gas  curtailment. 

•  I’roviding  an  optional  CO 
comjiliance  mechanism  using  (]EMS. 

•  Averaging  times  for  parameter 
monitoring. 

•  Providing  an  affirmative  defense  for 
malfimction  events. 

•  Adjn.sting  freipiency  of  tnne-np 
work  jiractices  for  very  small  units. 

•  Selecting  a  99  percent  confidence 
interval  for  setting  the  (X)  emission 
limit. 

•  Establishing  CACT-hased  limits  for 
biomass  and  oil-fired  boilers. 

•  Scope  and  duration  of  the  energy 
assessment  and  deadline  for  completing 
the  assessment. 

•  Revising  CACT-hased  limits  for  PM 
at  new  oil-fired  boilers. 

•  Exempting  area  sources  from  title  V 
permitting  requirements. 

In  this  action,  the  EPA  is  finalizing 
multiple  changes  to  this  NESHAP  after 
considering  jnihlic  comments  on  the 
items  under  reconsideration. 

III.  Summary  of  Final  Action  on 
Reconsideration 

As  stated  above,  the  Decemlier  23, 
2011,  proposed  ride  addressed  specific 
issues  and  jirovisions  the  EPA  identified 
for  reconsideration.  Tins  summary 
reflects  the  agency’s  final  action  in 
regards  to  tho.se  provisions  identified  for 
reconsideration  and  on  other  di.screte 
matters  identified  in  response  to 
comments  or  data  received  during  the 
comment  period. 


A.  Affactud  Sources 

'rids  final  ride  amends  40  CFR 
03.11194  to  sjiecify  that  an  existing 
dnal-fnel  fired  hoiler  {i.e.,  commenced 
con.strnction  or  reconstruction  on  or 
before  [nne  4,  2010)  meeting  the 
definition  of  gas-fired  lioiler,  as  defined 
in  40  CFR  ()3.11237,  that  meets  the 
a])j)licahility  requirements  of  snlipart 
llini  after  )nne  4,  2010  due  to  a  fuel 
switch  from  gaseous  fuel  to  solid  fossil 
fuel,  hioma.ss,  or  liquid  fuel  is 
considered  to  he  an  existing  source 
under  this  snhpart  as  long  as  tlie  lioiler 
was  designed  to  accommodate  the 
alternate  fuel.  A  new  or  reconstructed 
dnal-fnel  fired  hoiler  (i.c.,  commenced 
con.strnction  or  reconstruction  after  lime 
4,  2010)  meeting  the  definition  ofgas- 
fired  lioiler,  as  defined  in  40  CFR 
03.11237,  that  meets  the  ajiplicaliilitv 
laiteria  of  snhpart  DJJJ)  after  )une  4, 

2010  due  to  a  fuel  switch  from  ga.seons 
fuel  to  solid  fossil  fuel,  biomass,  or 
lic|nid  fuel  is  considered  to  he  a  new 
source  under  this  snhpart. 

13.  Soiircfi  Exclusions 

This  final  rule  amends  the  list  of 
boilers  that  are  not  part  of  the  .source 
categories  snhject  to  snhpart  DID).  We 
are  revising  this  list  (as  set  forth  in  40 
C1'’R  03.11195)  to  clarifv  certain  hoiler 
txqies  and  to  include  certain  additional 
lioilers  that  may  he  located  at  an 
industrial,  commercial  or  in.stitntional 
area  source  facility.  'I’he.se  revisions  of 
the  source  categories  are  descrilied 
lielow. 

1 .  Electric  Boilers 

The  El’A  is  amending  40  Cf’R 
03.11195  liy  adding  electric  lioilers  to 
the  list  of  boilers  not  subject  to  snlqiart 
DDIJ-  Electric  boilers  are  defined  in  40 
CFR  03.11237  as  follows: 

Electric  hoiler  means  a  lioilor  in  wliiiili 
electric  liealing  serve.s  as  llie  source  of  heat. 
Electric  boilers  that  burn  gaseous  or  li(]ui(l 
fuel  (luring  periods  of  electrical  power 
curtailment  or  failure  are  included  in  this 
definition. 

2.  Residential  Boilers 

The  El’ A  is  amending  40  Cl’R 
03.11195  by  adding  residential  boilers 
to  the  list  of  boilers  not  snhject  to 
snhpart  DllD-  VVe  are  clarifying  that  a 
residential  lioiler  may  he  jiart  of  a 
residential  coinliined  heat  and  power 
system  and  that  a  boiler  serving  a  single 
unit  residence  dwelling  that  has  since 
lieen  converted  or  subdivided  into 
condominiums  or  apartments  may  akso 
he  considered  a  residential  lioiler. 
Residential  boilers  are  defined  in  40 
CFR  03.11237  as  follows: 

Itesidenliol  boiler  means  a  boiler  usiid  to 
provide  lieat  and/or  liot  water  and/or  as  part 


of  a  resident  i:d  combined  lieat  and  power 
systiMii.  lids  definition  includes  boilers 
located  at  an  institutional  facilitv  (e.g.. 
university  cam|)us.  military  base,  ebureb 
grounds)  or  commercial/industrial  facilitv 
((.'.g.,  farm)  used  primarilv  to  provide  beat 
and/or  hot  water  for: 

(1)  A  dwelling  containing  four  or  fewer 
families,  or 

(2)  A  single  unit  residence  dwelling  that 
lias  since  been  converted  or  subdivided  into 
coudominiums  or  ajiartments. 

3.  Temporary  Boilers 

'Fhe  EPA  is  amending  40  (T’R 
03.11195  by  adding  temporary  boilers  to 
the  list  of  boilers  not  snhject  to  snhpart 
DDD-  >Similar  to  residential  boilers,  we 
did  not  intend  to  regulate  temporarv 
boilers  under  the  area  source  standards 
hecan.se  they  are  not  part  of  either  the 
indn.strial  hoiler  .source  category  or  the 
commercial/institntional  hoiler  source 
category.  We  note  that  neither  the  CAA 
.section  112(c)(0)  inventory  nor  the  CAA 
section  112(c)(3)  inventory  included 
temjiorarv  boilers.  In  this  final  action, 
the  EPA  is  simjily  clarifying  tlie  .scope 
of  categories  regulated  by  snhpart  HDD- 
By  their  nature  of  being  temjiorarv, 
the.se  boilers  are  ojierating  in  jilace  of 
another  non-temjiorarv  hoiler  while  that 
hoiler  is  being  con.strncted,  rejilaced  or 
rejiaired,  in  which  ca.se  we  would  have 
counted  the  non-tenqiorary  hoiler  as  one 
being  regulated.  Additionally,  tlie  final 
major  .source  ride  for  boilers  excludes 
tem|iorarv  boilers. 

'Die  definition  of  “temjiorarv  lioiler" 
sjiecifies  that  a  lioiler  is  not  a  temjiorarv 
lioiler  if  it  remains  at  a  location  within 
the  facility  and  jierforms  the  same  or 
similar  function  for  more  than  12 
con.secntive  months  unless  the 
regulatory  agency  ajijiroves  an 
extension.  'I'he  definition  of  “temjiorarv 
hoiler”  also  sjiecifies  that  any  temjiorary 
hoiler  that  rejilaces  a  temjiorary  lioiler  at 
a  location  within  the  facility  and 
Jierforms  the  same  or  similar  function 
will  he  included  in  calculating  the 
consecutive  time  jieriod  unless  there  is 
a  gaji  in  ojieration  of  12  months  or  more. 
Temjiorarv  boilers  are  defined  in  40 
CFR  03.11237  as  follows: 

Temporarv  hoiler  means  any  gasemis  or 
li(iui(l  fuel  boiler  tbat  is  designed  to.  and  is 
cajiable  of,  being  carried  or  moved  from  one 
location  to  anotlier  by  means  of,  for  exainjile. 
wbeels.  skids,  carrying  bandies,  dollies, 
trailers,  or  jilal forms.  A  boiler  is  not  a 
lemjiorary  lioiler  if  any  one  of  tbe  following 
conditions  exists: 

(1)  rbe  ei|uipmenl  is  attacbed  to  a 
foundation. 

(2)  Tbe  boiler  or  a  replacement  remains  at 
a  location  witbin  tbe  facility  and  jierforms 
tbe  same  or  similar  function  for  more  Iban  12 
consecutive  montbs.  unless  tbe  regulatory 
agency  ajijiroves  an  extension.  An  extension 
may  be  granted  by  tbe  regulatory  agency 
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upon  |)(;tition  by  tliii  owihm'  or  o|)orator  ol  a 
unit  sp(H:ifyin}>  tlio  basis  lor  sucli  a  iiupiusl. 
Any  tiMiiporary  boib;r  llnit  rt!|)la(:(;s  a 
temporary  lioih^r  at  a  location  witliin  tin; 
lacility  and  perforins  tlio  saini!  or  similar 
function  will  be  included  in  cudculating  tbe 
consecutive  time  period  unless  there  is  a  gap 
in  operation  of  t2  montbs  or  more. 

(a)  Tbe  e()uipment  is  located  at  a  seasonal 
facility  and  o|)erates  during  tbe  full  annual 
operating  period  of  tbe  seasonal  facility, 
remains  at  tbe  facility  for  at  least  2  years,  and 
o|)erates  at  that  facilitv  for  at  least  3  montbs 
each  \  (!ar. 

(4)  'I'lie  et|uipment  is  moved  from  one 
location  to  another  within  tbe  facility  but 
continues  to  perform  tbe  same  or  similar 
func.tion  and  serve  tbe  same  electricity, 
steam,  and/or  hot  water  svstem  in  an  attempt 
to  circumvent  tbe  residence  time 
nKpiirements  of  this  definition. 

4.  Boilers  With  Section  300.')  Bennits 

The  FRA  is  chuilying  the  language  in 
40  (d'’R  03.1 1 105(cj  to  jirovide  an 
exclusion  stating  “unless  such  units  do 
not  coinhust  hazardous  waste  and 
coinhnsl  coinparahle  inels”  such  thiit  it 
reads;  “A  boiler  required  to  have  a 
permit  undtir  section  300.')  ot  the  Solid 
\Va.ste  Disposal  Act  or  covered  hy 
siihpart  FFF  ol  tliis  part  (e.g.,  hazardous 
waste  boilers),  unless  such  units  do  not 
coinhust  hazardous  waste  and  combust 
com])arahle  fuels. “ 

.').  Boilers  Used  as  (Control  Devices 

The  FRA  is  amending  the  language  in 
40  (;FR  03.1 1 10.'){g)  to  clarify  llnit  any 
boiler  that  is  used  as  a  control  device  to 
comply  with  a  suhpart  under  part  00. 

01.  or  0.1  of  chapter  40  is  not  subject  to 
suh|)art  )|)))J  provided  that  at  least  .‘lO 
percent  of  the  heat  in])ut  to  the  boiler  is 
provided  by  the  gas  stream  that  is 
regulated  under  another  suhpart. 

C.  Emission  Limits 

1.  llg  Fmission  Fimit  for  Coal-Fired 
Boilers 

The  FRA  is  amending  the  Hg  emission 
limit  for  large  coal-fired  boilers  to 
0.000022  11)  per  MMBtu  based  on  a 
revised  analysis.  The  revi.sed  analysis 
excludes  data  for  a  utility  boiler  that 
were  erroneously  used  as  the  basis  for 
the  llg  emi.ssion  limit  included  in  the 
March  2011  final  rule.  Further 
discussion  of  this  revision  to  the  llg 
emission  limit  is  located  in  the 
December  23,  2011,  proposal  (70  FR 
H0.'')41). 

A  memorandum  " Bnvond-iho-Floor 
Analysis  for  Marcinv  and  Carbon 
Monoxida”  located  in  the  docket  for  the 
rulemaking  describes  our  heyond-the- 
floor  analy.sis  for  Hg  and  CO  emissions 
from  new  and  existing  area  source  coal- 
fired  boilers  with  heat  input  ca])acity  of 
10  MMBtu/hr  or  greater.  In  the  heyond- 
the-floor  o])tion  for  Hg  emi.ssions,  new 


and  existing  coal-fired  boilers  would  he 
recpiired  to  com])ly  with  a  Hg  emission 
limit  more  stringent  than  the  MA(T 
floor-based  emission  limit  of  2.2  X  10 
11)  of  Hg  i)er  MMBtu.  To  comply  with  a 
limit  more  stringent  than  the  fabric 
niter-hased  MACT  floor  limit,  it  is 
expected  that  an  affected  boiler  would 
need  to  employ  fabric  filter  control 
along  with  ACl.  In  summary,  we 
determined  that  the  heyond-the-floor 
option  of  in.stalling  ACIl  for  1  Ig  control 
from  area  source  coal-fired  boilers  is  not 
economically  feasible. 

As  discussed  in  the  ])reamhle  to  the 
June  2010  propo.sed  rule  (7.1  FR  31801)) 
and  the  preamble  to  the  March  201 1 
final  rule  (70  FK  1  .').').')4),  we  also 
considered  whether  fuel  .switching  was 
an  a])})ropriate  control  technology  for 
purposes  of  determining  either  the 
MA(yr  floor  level  or  bevond-lhe-floor 
level  of  control.  We  determined  that  fuel 
switching  was  not  an  a])propriate  floor 
or  heyond-the-floor  control.  As  also 
discussed  in  the  June  2010  and  March 
2011  preambles,  we  determined  that  an 
energy  as.se.ssment  re(|uirement  was  an 
ai)propriate  heyond-the-floor  option  for 
existing  large  boilers.  The.se  previous 
aualy.ses  continue  to  he  a|)i)licahle  for 
mercury. 

2.  Using  the  URF  for  .Setting  the  (X) 
Ihni.ssion  Fimit 

The  I'd’A  is  amending  the  (X) 
emission  limit  for  coal-fired  boilers  to 
reflect  a  revi.sed  analvsis  that  uses  the 
00  j)ercent  confidence  level  in 
determining  the  URl,.  Based  on  the 
results  of  the  revi.sed  analv.sis.  we  are 
amending  the  CX)  emission  limit  for  new 
and  existing  coal-fired  boilers  from  400 
j)pm  by  volume  on  a  dry  basis,  corrected 
to  3  ])ercent  oxygen,  to  420  ppm  by 
volume  on  a  drv  basis,  corrected  to  3 
percent  oxygen. 

As  discussed  in  the  " Bavond-the- 
Floor  Analvsis  for  Marenrv  and  Carbon 
Monoxida”  memorandum,  to  comj)lv 
with  a  limit  more  stringent  than  the 
MACT  floor  based  CO  limit,  it  is 
ex])ected  that  new  and  existing  area 
source  coal-fired  boilers  with  heal  in])ut 
ca])acity  of  10  MMBtu/hr  or  greater  may 
need  to  install  an  oxidation  catalyst.  As 
fully  explained  in  the  memorandum,  we 
determined  that  the  bevond-lhe-floor 
option  of  installing  an  oxidation  catalyst 
for  (X)  control  was  tei;hnically 
infeasible.  Other  methods  of  reducing 
(X)  emi.ssions.  such  as  upgrading  new 
burners  and  overfire  air  systems,  were 
also  considered  and  determined  to  be 
technically  infeasible  o])tion.s.  As 
exj)lained  earlier  in  this  j)reaml)le,  we 
determined  that  fuel  switching  was  not 
an  ai)propriate  floor  or  heyond-the-floor 
control  and  that  an  energy  assessment 


reiiuiremenl  was  an  a))i)ro])riate  heyond- 
ihe  floor  option  for  exi.sting  large 
boilers.  The.se  previous  analyses 
continue  to  he  aj)plicahle  for  (X). 

3.  Compliance  Alternative  for  RM  for 
Certain  Oil-l'dred  Boilers 

The  liRA  is  amending  the 
a])plical)ility  of  RM  emission  limit 
retpiirements  for  certain  new  or 
reconstructed  oil-fired  boilers.  We  are 
amending  40  C.l’K  03.1 1210  to  specify 
that  new  or  reconstructed  oil-fired 
boilers  satisfv  CA(7r  for  RM  when  ihev 
combust  only  oil  that  contains  no  more 
than  ()..')()  weight  percent  sulfur  or  a 
mixture  of  O..')!)  weight  percent  sulfur  oil 
with  other  fuels  not  subject  to  a  RM 
emission  limit  under  this  suhpart  and 
do  not  use  a  ])ost-coml)ustion 
technology  (except  a  wet  scrubber)  to 
reduce  RM  or  sulfur  dioxide  emissions. 

1).  Tana-l'p  Work  Practice  and 
Management  Practice  Standards 

1.  Reipiirements  for  .Seasonally 
Operated  Boilers 

The  FRA  is  establishing  separate 
nupiirements  for  a  snheategory  of  boilers 
that  are  seasonally  oj)erated.  For 
seasonallv  o|)erated  boilers,  we  are 
amending  40  (]1'’R  03.11223  to  s])ecifv 
that  these  boilers  are  reijuired  to 
complete  a  tune-up  every  .')  years, 
instead  of  on  a  biennial  basis  as  is 
recpiired  for  most  non-.sea.sonal  boilers. 
.Specifically,  existing  seasonal  boilers 
are  recpiired  to  c'.c)m])lete  the  initial  tune- 
up  by  March  21, 2014,  and  a  suhsecpient 
tune-ii])  every  .'5  years  after  the  initial 
tune-up.  New  and  rec:on.st meted 
sea.sonal  boilers  are  not  recpiired  to 
complete  an  initial  tune-uj),  but  are 
recpiired  to  c:c)m])lete  a  tune-up  every  .') 
years  after  the  initial  startup  of  the  new 
or  reconstruc.ted  boiler.'  A  c;c)mhinecl 
total  of  1.')  clays  of  periodic  te.sting  of  the 
.seasonal  boiler  during  the  7-mc)nth 
shutdown  is  allowed.  The  definition  of 
“seasonal  boiler”  c:larifie.s  that  it  only 
applies  to  biomass-  or  oil-fired  boilers. 
.Seasonally  c)j)erated  hoileis  are  defined 
in  40  CFR  03.11237  as  follows: 

Seasonal  boiler  niciiins  a  boiler  lhal 
iindorgoes  a  shiilclown  for  a  period  of  at  Iccast 
7  c:onsec:iilive  iiioiiths  (or  210  consecailive 
davs)  eac:h  12-niontli  ])eriod  due  to  seasonal 
c:onditions,  exc:ept  lor  periodic;  testing. 
Reriodic:  testing  shall  not  exceed  a  combined 
total  of  15  days  during  tbe  7-inontb 
shutdown.  This  definition  only  applies  to 


'  Canutrallv.  boilers  an;  initiallv  installiui 
oplimi/ed  for  (!ffi(:i(ai(:y.  /.(■..  "in  tune."  I’lsriodit: 
Inne-iips  restore  a  boiba'  to  its  efticient  state,  given 
its  age  and  othiir  parameters.  We  do  not  re(|uire  a 
tnne-u|)  u|)on  .startup  tiecanse  boilers  norinallv 
wonid  alreadv  be  (dlicient  at  Ibat  time.  Emission 
reductions  an;  projected  to  occur  bv  maintaining 
efficient  combustion  llirongb  periodic  tumviiiis. 
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hoilors  llial  would  olluji  wiso  l)i!  includiMl  in 
Iho  biomass  subcato^orv  or  tlu;  oil 
subcalogory. 

2.  Recjuinaiionts  tor  Small  Oil-lMiod 
Units 

The  Fl’A  is  establishing  sejjarate 
r(!(|nir(anents  for  a  snhcategorv  of  oil- 
fircal  boilers  with  a  heat  in])nt  (;a])a(:ity 
of  (Kjual  to  or  less  than  ,1  MMHtu/hr.  VVe 
are  amending  40  UFR  03.11223  to 
sj)e(;ify  that  this  snhcategorv  of  small 
oil-fired  boilers  are  recjiiired  to  complete 
a  tnne-up  every  f)  years,  instead  of  on 
a  hirainial  basis  as  is  retpiired  for  most 
larger  oil-fired  boilers.  Specifically, 
existing  oil-fired  boilers  with  a  heat 
input  capacity  of  equal  to  or  le.ss  than 
5  MMHtn/hr  are  reciuired  to  comi)lete 
the  initial  tune-up  by  March  21,  2014, 
and  a  snh.sequent  tune-uj)  every  5  years 
after  the  initial  tnne-up.  New  and 
reconstructed  oil-fired  boilers  with  a 
heat  input  capacity  of  equal  to  or  le.ss 
than  .'j  MMBtu/hr  are  not  recpnred  to 
complete  an  initial  tnne-up,  but  are 
re(]uired  to  complete  a  tune-up  everv  .'i 
years  after  the  initial  startup  of  the  new 
or  reconstructed  boiler. 

3.  Rc!(|uirements  for  Boilers  With 
Oxygen  'Frim  Systems 

'I’he  ERA  is  establishing  separate 
recinirements  for  boilers  with  oxvgen 
trim  .systems  that  maintain  an  optimum 
air-to-fnel  ratio  that  would  otherwise  lx; 
subject  to  a  biennial  tnne-up.  We  are 
amending  40  UFR  03.11223  to  specify 
that  this  snhcategorv  of  boilers  is 
re(pnred  to  com])lete  a  tiine-uj)  ev(;rv  .I 
years.  Specifically,  exi.sting  boilers  with 
oxygen  trim  syst(;ms  are  recpured  to 
complete  the  initial  tune-up  by  March 
21, 2014,  and  a  suhsecinent  tnne-iq) 
every  .'i  years  after  the  initial  tnne-uj). 
New  and  reconstructed  boilers  with 
oxygen  trim  systems  an;  not  required  to 
complete  an  initial  tune-iq),  hut  are 
recpured  to  complete  a  tune-up  every  .'5 
years  after  the  initial  startup  of  the  new 
or  rec:onstructed  boiler. 

4.  Requirements  for  Limited-Use  Boilers 

The  ERA  is  establishing  separate 
r(;(piirements  for  a  snhcategorv  of  boilers 
that  ojieratc;  on  a  limited  basis.  The 
limited-u.se  suhcategory  includes  anv 
boiler  that  burns  any  amount  of  solid  or 
licpiid  fuels  and  has  a  federally 
enforceable  average  annual  capacity 
factor  of  no  more  than  10  percent.  For 
limited-u.se  boilers,  we  are  amending  40 
CFR  03.11223  of  the  final  rule  to  specifv 
that  these  boilers  are  recpiired  to 
comjjlete  a  time-uj)  every  .'5  years. 
Si^ecifically.  exi.sting  limited-use  boilers 
are  recpured  to  com])lc;te  the  initial  tune- 
up  by  March  21,  2014,  and  a  suh.sc;quc;nl 
tune-up  every  5  years  after  the  initial 


tune-iq).  New  and  reconstructed 
limited-use  hc)ilc;r.s  arc;  not  recpiired  to 
c:omplc;tc;  an  initial  tnne-np,  hut  arc; 
rc;cpnrc;d  to  c:c)mplc;tc;  a  tnnc;-np  everv  .1 
years  aftc;r  the  initial  startup  of  the  new 
or  rc;c;c)nstruc:tc;cl  boiler.  Limitc;d-u.sc; 
l)oilc;rs  arc;  not  .sul)jc;c:t  to  the  emission 
limits  in  Table  1  to  the  snhpart,  the 
c;nc;rgy  a,ssc;,ssmc;nt  rc;cpurc;mc;nt.s  in 
Fahle  2  to  the  snhpart.  or  the  c)pc;rating 
limits  in  Table  4  to  the;  snhpart. 

E.  Energv  A.s’se.ssmen/  Work  Proctico 
and  Monagomoiii  Practico  Standards 

1 .  Sc:c)pc; 

The  ERA  is  amending  the  definition  of 
“c;nc;rgy  a.sse.ssment"  to  clarify  that  the 
scxipe  of  the  energy  a.ssc;.s.sment  dexes  not 
encompass  energy  u.se  systems  loc:atecl 
off-site  or  energy  u.se  systems  using 
c;lc;c;tricity  purc:hasc;d  from  an  off-site 
sourex;.  The;  enc;rgy  a.sse.ssment  is 
limited  to  only  those  c;nc;rgy  u.se 
sy.stems.  lcx;atc;d  on-site,  assexnated  with 
the  affected  boilers.  We  arc;  also 
clarifying  that  the  scxijie  of  the 
as.sc;s.smc;nt  is  ha.secl  on  energv  use  hv 
discrete  .sc;gmc;nts  of  a  facility  (e.g., 
prcxhiclion  arc;a  or  hnilcling)  and  not  by 
a  total  aggrc;gatic)n  of  all  individual 
c;nc;rgy  using  sc;gmc;nt.s  of  a  facllitv. 

The  definition  of  “lx)ilc;r  system”  is 
being  rc;vi.sc;d  in  this  final  rule  to  clarify 
that  it  means  the  boiler  and  assoclatcxl 
exunponents  clirc;clly  cx)nnc;clc;cl  to  and 
sc;rving  the  c;nc;rgy  u.se  .sy.stc;ms.  We  arc; 
amending  the  definition  of  “enc;rgy  n.sc; 
sy.stcim”  to  clarify  that  enc;rgy  use 
systems  arc;  oidy  those  svstems  using 
energy  clearly  procluc;c;ci  by  affc;c;tc;cl 
hoilc;r.s. 

We  arc;  clarifying  that  energv  asse.ssor 
approval  and  cpialificxition  rc;cpurc;mc;nt.s 
arc;  waived  in  instancx;.s  where  an  c;nc;rgy 
assessment  cxxnpleted  on  or  after 
January  1,  2008  inccets  or  is  amendcxl  to 
meet  the  c;nc;rgy  a.sse.ssment 
rc;c]uirc;ment.s  in  this  final  rule  by  Marcli 
21,  2014.  Finally,  wc;  arc;  .s|)c;clfving  that 
a  sourex;  that  is  operating  nndc;r  an 
energy  management  program 
e.stahlished  through  energy  management 
systems  cximpatihle  with  ISO  .lOOOl, 
that  includes  the  affcxled  hoilc;r.s.  hv 
Marc.h  21,  2014,  satisfies  the;  energy 
as.se.ssmc;nt  rc;quirc;mc;nt.  Wc;  exmsider 
these  c;nc;rgy  managc;mc;nt  ju’ograms  to 
he  c;c]uivalc;nt  to  the  one-time  c;nc;rgy 
as.sc;.s,smc;nt  hc;c:au.sc;  facllitic;.s  having 
the.sc;  programs  ojjeratc;  unclc;r  a  set  of 
praclicc;.s  and  j)rcxx;clurc;.s  dc;.signc;cl  to 
manage;  energy  use  on  an  ongoing  basis. 
The.sc;  programs  cxintain  energy 
performancx;  mc;asurc;mc;nt.s  and  tracking 
plans  with  periodic  reviews. 


2.  Compliancx;  Date 

As  .spc;clfic;d  in  40  CFR  03.11 190(a)(3), 
c;xi.sting  boilers  that  arc;  suhjecl  to  the 
c;nc;rgy  as.sc;.ssmc;nt  rc;cpiirc;mc;nt  must 
acliieve  cxmipliaiux;  with  the  c;nc;rgv 
assc;ssment  rc;cpnrc;nu;nt  no  latc;r  than 
Marcli  21, 2014.  Thus,  in  order  to  mc;c;t 
the  rc;cpii remen ts  of  the  rule,  c;nc;rgy 
as.sc;s.smc;nts  must,  therefore,  he 
cx)m])lc;tc;d  by  the  cxunpliancx;  date 
(Marcli  21,  2014)  for  existing  sourcxis. 

3.  Maximum  Duration  Requirements 

The  ERA  is  amending  the  definition  of 
“energy  asscis.snient”  for  facilities  with 
affec:tc;d  boilers  with  lc;.ss  than  0.3  TBtu/ 
yr  heat  input  cajiaclty  and  for  faciliticis 
with  affecled  boilers  with  0.3  to  1  TBtu/ 
yr  hc;at  input  cxipacity  to  change  the 
niaxinumi  time  to  cxmducl  the  energy 
assessment  from  one  clay  to  8  on-site 
teclinic.al  hours  and  from  three  days  to 
24  on-site  teclinical  hours,  rc;.spoc;tivc;lv, 
and  to  allow  sourcxis  to  ])c;rforni  longer 
asscissments  at  their  di.sc:rc;tion.  Wc;  arc; 
al.so  amending  the  definition  of  “energv 
a.s.sc;.ssnic;nt”  for  facilities  with  affc;clc;cl 
boilers  with  grc;atc;r  than  1  TBtu/vr  hc;at 
input  cxipacity  to  .spc;clfy  that  the 
maximum  time  to  cxmducl  the 
assccssment  is  up  to  24  on-site  tc;clinicxd 
hours  for  the  first  TBtn/yr  plus  8  on-site 
tcxlmicxil  hours  for  every  additional  1.0 
TBtn/yr  not  to  c;xcx;ecl  KiO  on-site 
teclmicxil  hours,  hut  may  lx;  longer  at 
the  discretion  of  the  owner  or  operator. 

F.  GACT-Basad  Standards 

1.  Estahli.shing  GACT-BasecI  Enii.ssicm 
Limits  for  Biomass-  and  Oil-Fired 
Boilers 

The  ERA  is  not  amending  the  GACT- 
hased  standards,  as  spc;cific;d  in  the 
March  21, 2011,  final  rule,  for  hiomass- 
and  oil-fired  hc)ilc;r.s.  Specificxdlv.  the 
final  standards  for  biomass-  and  oil- 
firc;d  area  sourex;  boilers  arc;  based  on 
GAGT  instc;ad  of  MAGT  as  wc;re  the 
])roi)C).sc;d  standards  for  all  pollutants 
c;xcept  ROM.  Our  rationale;  for  the 
cliangc;.s  hc;twc;eu  jiroposal  and 
promulgation  for  the  hiomas.s-  and  oil- 
fired  hc)ilc;r.s.  including  not  rc;quiring 
MAGT  for  ROM,  exm  he;  found  in  the 
preamble  to  the  promulgated  arc;a 
.sourex;  standards  (70  FR  l.'j.'50.')-15.'i07 
and  l.'l.'574-l.'’j.57.'5,  March  21.  2011).  The 
final  standards  for  area  sourex;  hiomas.s- 
and  oil-fired  boilers  rc;cpurc;  thc;.sc; 
boilers  to  meet  the  following  .standards: 

New  hoilc;rs  with  hc;at  iiqiut  c:apac:ily 
grc;atc;r  than  10  MMBtu/hr  that  arc; 
liiomass-fired  or  oil-firc;d  mu.st  mc;c;t 
GAGT-ha.sc;d  ninuc;rical  c;nii.ssic)n  limits 
for  RM. 

New  boilers  with  hc;at  input  c:apac;ity 
grc;ater  than  10  MMBtu/hr  that  arc; 
biomass-fired  or  oil-fired  must  c:omply 
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with  work  practice  standards  to 
minimize  the  boiler's  startu])  and 
.shutdown  periods  following  the 
manufacturer's  recoimmindations.  or  the 
mannfactun;r's  recommendations  for  a 
unit  of  similar  design. 

Fxi.sting  boilers  with  heat  input 
capacity  greater  than  10  MMBtu/hr  that 
are  hioma.s.s-rmul  or  oil-fired  must  have 
a  one-time  energy  assessment  perforuKul 
by  a  cpialified  energy  assessor,  an  eiKirgy 
ass(!ssment  completed  on  or  after 
lanuary  1,  2008  that  meets  or  is 
amende«l  to  meet  tin;  energy  assessnamt 
nMjuinanents  in  this  final  rule  by  March 
21.  2014.  or  an  energy  management 
program  established  through  energy 
management  systems  compatible  with 
ISO  .'iOOOl.  that  includes  the  affected 
boilers,  by  March  21. 2014.  under  which 
the  owner  or  operator  curnjntly 
op(!rates. 

.All  new  and  existing  units.  regardle.ss 
of  size,  that  are  hiomas.s-fired  or  oil-fired 
must  have  a  GACT-hased  periodic  tnne- 
up. 

2.  Setting  (iACn’-Ba.sed  BM  Standards 
for  New  Oil-Fired  Boilers 

The  liPA  is  not  making  any  changes 
to  the  BM  limit  for  new  oil-fired  boilers. 
New  oil-fir(!(l  boilers  with  h(!at  input 
capacity  greater  than  10  MMBtu/hr  must 
meet  a  OAf'T-hased  numerical  emi.ssion 
limit  for  I’M  (0.03  lb  ))er  MMBtn  of  heat 
in|)iit).  N(;w  oil-fired  units,  regardless  of 
size,  must  have  a  (JACT-hased  periodic 
tune-up.  Our  rationale  for  finalizing 
(iACT-l)as(;d  BM  emi.ssions  limits  can  b(^ 
found  in  the  preamble  to  the 
promulgated  area  source  standards  (70 
FR  15.'174.  March  21.  2011). 

G.  Initial  Compliance 

1.  Dates 

Some  commenters  have  argued  that 
the  3-year  compliance  deadline  of 
March  21.  2014.  for  existing  sources  to 
meet  the  standards  does  not  jirovide 
sufficient  time  for  sources  to  meet  the 
standards  in  view  of  the  large  number 
of  sources  subject  to  the  rule  and  that 
the.se  sources  will  he  competing  for  the 
niHuled  resources  and  materials  from 
engineering  consultants,  permitting 
authorities,  equijmient  vendors, 
construction  contractors,  financial 
institutions,  and  other  critical  siijipliers. 

As  an  initial  matter,  we  note  that 
many  .sources  subject  to  the  standards 
.should  he  able  to  meet  the  standards 
within  3  years  (i.c.,  by  March  21. 2014), 
even  those  that  neiul  to  install  pollution 
control  technologies  to  do  so.  In 
addition,  many  sources  subject  to  the 
.standards  are  existing  bioma.ss-  or  oil- 
fired  boilers  or  small  coal-fired  boilers 
(less  than  10  MMBtn/hr)  and  will  not 


need  to  in.stall  controls  in  order  to 
demonstrate  compliance,  as  these 
sources  are  subject  only  to  work 
jiractices  or  management  practic(;s. 

At  the  same  lime,  the  (^AA  allows  title 
V  permitting  anthorities  to  grant 
sources,  on  a  case-by-case  basis, 
extensions  to  the  compliance  time  of  up 
to  1  year  if  such  time  is  n(!eded  for  the 
installation  of  controls.  Sec  (;AA  section 
1 12(i)(3)(B)).  Bermitting  authorities  are 
already  familiar  with,  and  in  many  cases 
have  expiM'ience  with.  ap])lying  the  1- 
year  extension  authority  under  section 
112(i)(3)(B)  since  the  provision  applies 
to  all  NFSllAB.  See  40  CFR 
()3.0(i)(4)(A).  We  btdieve  that  should  the 
range  of  circumstances  that  commenters 
have  cited  as  impeding  .sources'  ability 
to  install  controls  within  3  years 
materialize,  then  )K!rmitting  authorities 
can  take  those  circum.stanc(!.s  into 
consideration  when  evaluating  an 
existing  source’s  recpiest  for  a  1-year 
extension,  and  where  such  ap])lications 
prove  to  t)(!  well-founded,  permitting 
authorities  can  make  the  1-year 
extension  available  to  apj)licant.s. 

In  making  a  determination  as  to 
whether  an  extension  is  ajjpropriate.  we 
believe  it  is  niasonahhi  for  j)ermitting 
authorities  to  consider  the  large;  number 
of  pollution  control  retrofit  projects 
being  undertaken  for  purposes  of 
complying  either  with  the  .standards  in 
this  rule  or  with  those  of  e)ther  rules 
such  as  the  Major  Source  Boil(;r.s 
Standards  and  the  Mercury  and  Air 
Toxics  Standards  for  the  power  sector 
that  may  be  competing  for  similar 
r(;.sonrces. 

Further,  commenters  have  pointed  out 
that  in  .some  cases  operators  of  exi.sting 
sources  that  are  subject  to  these 
standards  and  that  gtmerate  energy  may 
o])t  to  meet  the  standards  by  terminating 
operations  at  these  sources  and  builfling 
new  sources  to  rejjlace  tin;  energy 
generation  at  the  shut-down  sources. 
Vvdiile  the  ultimate  discretion  to  jjrovide 
a  l-y(;ar  extension  lies  with  the 
])ermitting  authority,  the  EBA  believes 
that  it  may  he  reasonable  for  permitting 
authorities  to  allow  the  fourth  year 
extension  for  the  installation  of 
re])lacement  sources  of  energy 
generation  at  the  site;  of  a  facility 
apj)lying  for  an  extension  for  that 
purpose.  Specifically,  the  EBA  believes 
where  an  api)licant  demonstrates  that  it 
is  building  replacement  sources  of 
(;n(;rgy  generation  for  ])ur])oses  of 
meeting  the  re(juirements  of  these 
standards,  such  a  re])lacement  project 
could  he  deemed  to  constitute  the 
“installation  of  controls”  under  section 
112(i)(3)(B). 

In  sum,  the  EBA  believes  that 
although  most,  if  not  all,  units  will  he 


able  to  fully  comply  with  the  standards 
within  3  years,  the  fourth  year  that 
])ermitting  authorities  are  alloweil  tt) 
grant  for  installation  of  controls  is  an 
important  flexihilitv  that  will  address 
situations  where  an  extra  year  is 
necessary. 

2.  I3(;m()n.strating  Initial  Gompliance 

The  EBA  is  amending  40  GFR 
03.11210  to  clarify  the  dates  by  which 
new  and  reconstructed  boilers  need  to 
demonstrate  initial  compliance.  We  are 
amending  40  (^FR  03.11210(d)  to  clarify 
that  only  boilers  that  are  subject  to 
emi.ssion  limits  for  BM,  Hg  or  GO  in 
Table  1  to  snbpart  J))]))  have  a  180-day 
period  after  the  a])plicat)le  compliance 
dale  to  demonstrate  initial  compliance. 

We  are  adding  a  new  j)aragraph  (i)  to 
40  GFR  03.11210  to  clarify  the  initial 
compliance  reejnireinents  for  boilers 
located  at  existing  major  sources  of  HAB 
that  become  area  sourc(;.s  on  a  timely 
basis.  Any  such  existing  boiler  at  the 
exi.sting  source  must  demonstrate 
comi)liance  with  snbpart  j)jjjj  within 
180  days  of  the  later  of  Marcli  21, 2014 
or  upon  the  existing  major  source 
commencing  oj)eration  as  an  area 
sijiirce.  Any  new  or  recon.slructed  boiler 
at  the  exi.sting  source  must  d(;mon.strale 
compliance  with  .sul)])art  j|)jJl  within 
180  days  of  the  later  of  March  21 . 201 1 
or  startiqj.  Notification  of  such  changes 
must  1)(;  submitted  according  to  40  GFR 
03.1122.'j(g). 

We  are  adding  a  new  ])aragra])h  (j)  to 
40  (3''R  03.11210  that  specifies  initial 
compliance  demonstration  reejuirements 
for  exi.sting  affected  boilers  that  have 
not  oj)erati;d  between  the  effective  date 
of  the  rule  and  the  source’s  comjjliance 
date.  Gwners  and  operators  of  boilers 
subject  to  emission  limits  must 
complete  the  initial  com])liance 
demonstration  no  later  than  180  days 
after  the  re-start  of  the  affected  boiler, 
.sources  subject  to  tune-up  requirements 
must  comj)lete  the  initial  jjerformance 
tune-nj)  no  later  than  30  days  after  the 
re-start  of  the  affected  boiler,  and 
sources  subject  to  the  one-time  energy 
assessment  must  complete  the 
assessment  no  later  than  the  compliance 
date  .s])ecified  in  40  GFR  03.11100. 

3.  Schedule  for  Existing  Boil(;r.s  Subject 
to  Tnne-ll])  Recpiirements 

The  EBA  is  amending  40  G1"R 
03.11100  to  .s])ecifv  that  all  exi.sting 
boilers  subject  to  the  tune-uj) 
retiuirement  have  3  years  (by  March  21, 
2014)  in  which  to  demonstrate  initial 
com|)liance,  instead  of  1  year  as 
specified  in  the  2011  final  rule  (70  FR 
l.'j.'5.'j4,  March  21, 2011)  or  2  years  as 
.sp(;cified  in  the  ])roj)osed 
reconsideration  of  final  rule  action  (70 
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I’R  80532,  Diu:oml)(!r  23,  2011).  In  the 
December  23,  2011,  proposal,  we 
specifically  recpiested  t;oniment  on 
whether  the  initial  coin])liance  period 
for  the  tnne-up  recjuirement  should  he 
(ixtended  to  March  21, 2014. 

4.  (Conducting  Initial  Tune-tJi)s  at  New 
and  Reconstructed  Sources 

The  FRA  is  nnnoving  the  recpdrement 
for  an  initial  tune-uj)  for  new  and 
reconstructed  boilers.  Thus,  new  and 
reconstructed  units  are  recpdred  to 
coin])Iete  the  applicable  biennial  or  5- 
year  tune-up  no  later  than  25  months  or 
01  months,  respectively,  after  the  initial 
startuj)  of  the  new  or  reconstructed 
boiler. 

5.  Fuel  Recpdrements 

The  FRA  is  amending  40  CFR 
03.11223(a]  to  specify  that  boiler  tune- 
ups  must  he  conduct(!d  while  burning 
the  ty])e  of  fuel  that  provided  the 
majority  of  the  heat  input  to  the  boiler 
over  the  12  months  jirior  to  the  tune-up. 

H.  Oparating  Limits 

I.  Operating  Limits  for  Oxygen 
(Concentration 

The  FRA  is  clarifving  that  the  oxvgen 
concmitration  must  he  at  or  above  the 
minimum  established  during  a 
|)erformance  stack  test.  'I’hese  limits 
have  also  been  clarified  to  he  a]5])licahle 
when  the  unit  is  firing  the  fuel  or  fuel 
mixture  utilized  during  the  (CO 
ptuformance  test. 

2.  Maximum  Operating  Load 

The  ERA  is  including  provisions  for 
establishing  a  unit-specific  limit  for 
maximum  operating  load  that  applies  to 
any  boiler  subject  to  an  emission  limit 
for  which  compliance  is  demon.strated 
by  a  performance  stack  test.  Operating 
load  data  includes  fuel  feed  rate  data  or 
steam  generation  rate  data. 

3.  Establishing  Operating  Limits  for  Wet 
.Scrubbers 

The  ERA  is  amending  the  oj)erating 
limit  provisions  in  40  (CCk'R 
03.1 1211  (h)(2)  for  an  E.SR  o])erated  with 
a  wet  scrubber  to  remove  the  statement 
that  the  o])erating  limits  for  E.SR  do  not 
ap])ly  to  (Iry  E.SR  .systems  operated 
without  a  wet  scruhlMU'. 

/.  (Jontimioiis  Complidnct^ 

1.  (CO  Emission  Limit 

The  March  2011  final  rule  nupures 
.sources  subject  to  a  (CO  emi.ssion  limit 
to  demonstrate  compliance  by 
measuring  (CO  emissions  while  also 
monitoring  the  oxygen  content  of  the 
exhaust.  VVe  ar(^  amending  the 
moiutoring  requirements  in  40  CFR 


03.11224(a)  to  allow  sources  subject  to 
a  CO  emission  limit  the  o])tion  to 
install,  o])(!rate,  and  maintain  (CO  and 
oxygen  (CEMS.  The  C.EMS  mn.st  he 
installed,  operated  and  maintained 
according  to  l^>rformance  .Specifications 
3  and  4,  4A,  or  4B  at  40  (CFR  part  00. 
a])])endix  13.  and  according  to  the  site- 
specific  monitoring  plan  that  each 
facility  is  recpiired  to  develop.  The 
(CEM.S  will  also  lx;  nsquired  to  complete; 
a  performance  evaluation,  also 
according  to  Rerformance  .Sj)ecification,s 
3  and  4,  4A,  or  413. 

Sources  have  the  option  to 
demonstrate  continuous  compliance  by 
monitoring  both  (CO  and  oxygen  using 
CEM.S  to  (lemonstrate  compliance  with 
the  (CO  emi.ssion  limit,  corrected  to  3 
jjercent  oxygen,  or  monitoring  and 
comj)lving  with  an  oxygen  content 
operating  limit  that  is  established 
during  the  ])erformance  stack  test. 
.Sources  that  use  CO  and  oxvgen  CEM.S 
are  not  required  to  perform  initial  CO 
per  formance;  testing  ne)r  are;  the;y  .suhje;e:t 
te)  e)xygen  ce)nte;nt  e)])e;rating  limit 
re;e|nire;me;nt.s.  Se)ure:e;.s  that  e:he)e)se;  to 
ele;me)nstrate;  e:e)ntinue)us  e:ompli<me:e;  bv 
me)nite)ring  anel  e:omplying  with  <m 
e)xyge;n  e:e)nte;nt  eeperating  limit  must 
install,  e)pe;rate;.  anel  maintain  an  eexygen 
imalyzer  system  at  e)r  iibeeve;  the; 
minimum  pe;re:e;nt  oxygen  by  veelume; 
that  is  establi.sheel  eis  the;  e)])e;rating  limit 
leer  e)xyge;n  when  firing  the;  fuel  e)r  fuel 
mixture;  utilizeel  eluring  the;  most  re;e;e;nt 
(CO  pe;rfe)rmane:e  .stae:k  te;.st.  VVe;  have 
re;me)ve;el  the;  reejnirement  that  the 
e)xygen  monitor  he;  le)e;ate;el  at  the;  e)utle;t 
e)f  the  he)ile;r,  se;  that  it  e:an  he;  le)e:ate;el 
e;ithe;r  within  the;  ce)mhu.stie)n  ze)ne;  e)r  at 
the;  outlet  as  a  flue  gas  eexygen  moniteer. 

W'e  are;  ameneling  the;  e)xyge;n 
monitoring  requirements  te;  alle)W  for 
the  use  of  e)xyge;n  trim  .syste;m.s  anel  have 
inedueleel  oxygen  trim  .systems  in  the 
elefinition  eef  “oxyge;n  analyzer  .system.” 
V\h;  have  edarified  that  operation  e)f 
oxygen  trim  systems  te;  me;e;t  the;  oxygen 
monitoring  re;quire;ments  shall  ne)t  he; 
ele)ne;  in  a  manner  that  e:e)mpre)mi.se.s 
fnrnae:e  .safe;ty.  The;  elefinitions  e)f 
“oxygen  analyze;;'  sy.stem”  anel  “e)xygen 
trim  system”  in  40  CFR  03.11237  re;ael 
as  fe)llow.s: 

•  Oxygen  (inalyzer  system  means  edl 
e;e]ui])me;nt  re;qnire;el  to  eletermine;  the; 
e)xyge;n  e:e)nte;nt  e)f  a  gas  .stre;am  anel  useel 
te)  me)nite)r  e)xyge;n  in  the;  boiler  flue;  gas, 
hoile;r  fireheex,  or  e)the;r  aj)pre)priate; 
intermediate;  loe:ation.  This  elefinitieni 
inedueles  eexygen  trim  systems. 

•  Oxvgen  trim  system  me;im.s  ei  syste;m 
of  monitors  that  is  useel  to  maintain 
e;xe;e;s.s  air  at  the  ele;.sire;el  level  in  ;; 
e;e)mbustion  elevie.e.  A  typie;al  .sy.ste;m 
e;e)n.sist.s  e)f  a  flue  gas  e)xyge;n  anel/or 
e:arhe)n  monoxiele  monitor  that 


ante)matie:ally  pre)viele;s  a  fe;e;elhack  signal 
te)  the;  e:e)mt)u.stie)n  air  contreeller. 

2.  Tune-llp  .Stanelarels 

The;  ERA  is  ame;neling  the; 
re;epnre;me;nts  for  elemeen.strating 
e:e)ntinne)us  e;e)m])liane;e;  with  the;  we)rk 
praedice;  anel  manageanent  prae:tie;e;  tune- 
eq)  stanelarels  in  40  (CFR  03.11223  to 
edarify  that  (CO  measurements  that  are 
re;ejuire;el  before  emel  afte;r  tune;-up 
aeljustments  may  he;  taken  using  a 
peertahle;  (CO  amilyzer.  We;  are;  edarifving 
that  the;  re;e|uire;me;nts  to  insj)e;e:t  the; 
burner  cinel  the;  .system  e:e)ntre)lling  the 
air-to-fnel  ratio  may  he;  ele;laye;el  until  the 
ne;xt  .sedieelideel  shutelown.  We  are;  al.so 
edarifving  that  units  that  proehux; 
ele;e;triedty  for  .sale  may  elelay  these; 
in.s])e;ction.s  until  the  first  outage,  ne)t  to 
e;xe;e;ed  30  months  from  the;  previeeus 
inspection.  In  aelelition,  we  are 
edarifving  that  optimization  of  (CO 
e;mis.sie)n.s  she)idel  he;  e:e)n.siste;nt  with  anv 
NOx  re;quireme;nt.s  to  whiedi  the;  unit  is 
.snhje;e:t.  Finally,  we;  are;  speredfying  for 
emits  that  <ire  ne)t  e)])e;rating  on  the; 
i'e;epiire;el  elate;  for  a  tune;-up.  the;  tune;-up 
must  he  e;e)nelue;te;el  within  30  elays  of 
.startup. 

3.  Re;rfe)rm<me:e;  Te;.sting  Fre;e]ue;ne:y 

The;  ERA  is  ameneling  40  (CFR 
03.11220  te)  sj)e;e;ifv  in  paiagiaj)!)  (b)  that 
the;  e)wne;r  e)r  eeperateer  e)f  an  affe;e;te;el 
l)oile;r  ele)e;.s  ne)t  ne;e;el  te)  e'.e)nelue:t  further 
RM  e;mi.s.sie)n.s  te;.sting  if,  when 
ele;me)n,strating  initial  ce)mpliane:e  with 
the;  I’M  e;mi.ssie)n  limit,  the;  pe;rfe)rmane:e; 
test  )e;.sult.s  show  that  the;  RM  eanissieens 
are;  e;e]ual  to  or  le;.ss  than  half  e)f  the;  RM 
e;mi.ssie)n  limit.  The;  e)wne;r  e)r  e)j)e;rate)r 
must  e:e)ntinue;  to  e;e)m])ly  with  all 
applicable;  operating  limits  anel 
moniteering  re;quire;ment.s.  If  the;  initial 
})e;rfe)rmtene:e  test  results  show  that  the 
I’M  emi.ssions  are  greater  than  half  e)f 
the  RM  emission  limit,  the  owner  e)r 
e)pe;rate)r  must  e:e)neluct  .suh.se;que;nt 
pe;rfe)rmane:e  te;.st.s  as  .spe;edfieel  in  40  (CCFR 
03.11220(a). 

We;  are;  edarifving  in  40  CFR 
03.11220(el)  that  erxisting  affe;e:te;el  heeilers 
that  have;  ne)t  e)])e;rate;el  .sine:e;  the; 
pre;vie)us  e:e)m])liane:e;  ele;me)n.stratie)n 
mn.st  e;e)m])le;te;  their  .sul)se;eiue;nt 
e;e)mj)liane;e;  elemonstration  ne)  late;r  than 
180  eheys  eifter  the;  re;-st;nt  e)f  the;  :dfe;e:te;el 
l)e)ile;r. 

4.  Fuel  Analysis 

The;  FRA  is  ameaieling  40  (CFR 
03.11220  to  .spe;edfv  in  paragraph  (e:)  that 
the;  e)wne;r  e)r  e)pe;rcite)r  e)f  an  affe;e;te;el 
e;e)al-fireel  he)ile;r  ele)e;s  ne)t  neeel  to 
e;e)neluct  further  fuel  analysis  sam])ling 
if,  when  elemionstrating  initial 
e:ompliance;  with  the;  Hg  e;mis.sie)n  limit, 
the  Hg  con.stitue;nt.s  in  the  fuel  e)r  fuel 


7496 


Federal  Register /Vol.  78,  No.  22/Fnday,  February  1,  2013 /Rules  and  Regulations 


inixtim!  :m?  measured  to  be  etjiial  to  or 
less  than  half  of  the  Mg  emission  limit. 
The  owner  or  operator  must  continue  to 
comply  with  all  applicable  operating 
limits  ami  monitoring  requirements. 

When  demonstrating  initial 
compliance  with  the  llg  emission  limit, 
if  the  Hg  con.stituents  in  the  fuel  or  fuel 
mixture  are  greater  than  half  of  the  Hg 
emission  limit,  the  owner  or  o|)erator 
must  conduct  (juarterly  sampling. 

.1.  Averaging  Times 

'I’he  KPA  is  amending  the  averaging 
time  for  jjarameter  monitoring  and 
com])liance  with  oj)erating  limits  to  a 
30-day  rolling  average. 

The  RPA  is  revising  the  definitions  of 
■‘30-dav  rolling  average"  and  “daily 
block  average"  to  exclude  periods  of 
startup  and  shutdown  and  jjeriods  when 
the  unit  is  not  operating  in  the 
calculation  of  the  arithmetic  mean. 

(i.  Monitoring  Data 

The  FPA  is  clarifying  in  40  CFR 
03.11221  the  monitoring  data  collection 
nujuirements. 

/.  Pf^riods  of  Startup  and  Slnitdown 

1.  D(dinitions 

The  EPA  is  revising  the  definitions  of 
“startuj)"  and  “shutdown”  such  that 
thev  are  taiior(;d  for  industrial  boilers 
and  are  consistent  with  the  definitions 
of  “startii])”  and  "shutdown"  in  tlu;  40 
(iFR  j)art  03.  snhpart  A  (leneral 
Provisions.  The  revised  definitions 
reflect  the  fact  that  industrial  boilers 
function  to  provide  steam  or,  in  the  case 
of  cogeneration  units,  electricity.  We  are 
defining  startu])  as  the  period  between 
either  tlie  fir.st-ever  firing  of  fuel  in  the 
boiler  or  the  firing  of  fuel  in  the  boiler 
after  a  shutdown  and  when  the  boiler 
first  sup|)lie.s  steam  or  heat.  We  are 
defining  shutdown  as  the  period 
lH;twe(!n  either  when  no  more  steam  or 
h(;at  is  sup|)lied  by  the  boiler  or  no  fuel 
is  h(!ing  fired  in  the  boiler  and  when 
there  is  no  .steam  and  no  heat  h(;ing 
siippliiul  and  no  fuel  being  fired  in  the 
lM)iler. 

2.  (!om|)liance  With  Operating  Limits 

Tlu!  EPA  has  ciarifi(;d  that  o|)(!rating 
limits  nm.st  lx;  nu;t  at  all  tinu^s  except 
during  periods  of  startup  and  shutdown. 

3.  Minimization  of  Startup  and 
Shutdown  Periods 

The  EPA  is  amending  40  (iPR 
()3. 11223(g)  to  include  biomass-  and  (til- 
fired  boihtrs  in  the  nxiuinnnent  to 
minimize!  the  tinu!  s|)(!nt  in  startup  and 
.shutdown  periods.  Specifically,  tlu! 
re(|uirenu!nt  is  to  minimize  the  boiler’s 
.startiq)  and  shutdown  ])eriods  and 
conduct  startups  and  sliutdowns 


according  to  the  manufacturer’s 
recommended  ])roci!dur(!s.  If 
manufacturer’s  recommemhul 
procedures  are  not  availahhi, 
r(!comnu!nded  procediuxis  fora  unit  of 
similar  design  for  which  manufacturer’s 
recomimmded  procedunis  are  available 
must  h(!  followed. 

K.  Affirnuttiva  Dafanso  Langua^a 

In  this  final  rule,  the  EPA  is  u])dating 
the  affirmative  defense  jtrovisions  for 
malfunctions  that  were  included  in  th(! 
March  21,  2011,  final  rule.  We  have 
made  certain  changes  to  40  CFR 
03.1 1220  to  clarify  the  circumstanccis 
under  which  a  sourtu!  may  ass(!rt  an 
affirmative  defense.  Th(!  changes  clarify 
that  a  source  may  assert  an  affirmative 
defen.se  to  a  claim  for  civil  ])enalties  for 
violations  of  .standards  that  are  caused 
by  malfunctions.  A  source  can  avail 
itself  of  the  affirmative  defense  when 
th(!re  has  Ixien  a  violation  of  the 
emi.ssion  standards  due  to  an  (went  that 
nuiets  the  (hdinition  of  malfunction 
under  40  CFR  03.2  and  (lualifies  for 
assertion  of  an  affirmative  defiiiise 
under  40  (T'’R  03.11220.  In  the  March 
2011  final  rule,  we  u.sed  tin  ins  such  as 
“exc(!e(lance”  or  “excii.ss  emi.ssions”  in 
40  CFR  03.11220,  which  created 
unneces.sarv  confusion  as  to  wlnin  the 
affirmative  defense  could  he  us(!(l.  In 
this  final  rule,  we  have  eliminated  those 
terms  and  u.sed  the  word  “violation”  to 
make  cl(!ar  that  the  affirmative  defense 
to  civil  |)enalties  is  available  oidy  wluae 
an  event  that  causes  a  violation  of  the 
emissions  standard  imuds  the  criteria  for 
the  assertion  of  an  affirmative  (l(!fens(! 
under  40  CiFR  03.11220. 

This  final  rule  nuiuires  that  to 
establish  the  affirmative  defense  the 
owner  mu.st  prove  by  a  jjrejxmderance 
of  (ividence  that  repairs  were  made  as 
(ixpeditiously  as  j)(jssil)le  when  a 
violation  occurs.  We  have  r(!-evaluate(l 
the  language  concerning  the  use  of  off- 
shift  and  overtime  labor,  to  the  (!xt(!nt 
])racticable.  to  make  the  repairs  and 
l)(!li(!ve  that  the  language  is  not 
n(!C(!ssary.  'rhus.  the  language  has  l)(!en 
eliminat(!(l  from  this  final  rule. 

We  have  akso  eliminated  the  2-(lay 
notification  re(]uirement  that  was 
included  in  40  (iFR  03.1 1 220(1))  of  the 
March  2011  final  ride  hecan.se  we 
expect  to  receive  sufficient  notification 
of  malfunction  events  that  result  in 
violations  in  other  re(|nire(l  c()m|)liance 
rei)()rts  as  specified  under  40  C,FR 
03.1122.').  In  addition,  we  have  revi.sed 
the  4.')-(lay  affirmative  defense  re])orting 
re(]uirement  that  was  included  in  40 
CFR  03.11220(b)  of  the  March  2011  final 
rule.  This  final  rule  nupiires  sources  to 
include  the  rejiort  in  the  first 
com))liance,  deviation  or  excess 


emission  report  due  after  the  initial 
occurrence  of  the  violation,  unless  the 
compliance,  deviation  or  excess 
emission  re|)()rt  is  due  le.ss  than  4.')  days 
after  the  violation.  In  th.at  case,  the 
affirmative  defense  report  may  be 
included  in  the  second  compliance, 
deviation  or  excess  emission  rejiort  due 
after  the  initial  occurrence  of  the 
violation.  Becan.se  the  affirmative 
defense  reiiort  is  now  included  in  a 
sul)se(]ueid  compliance,  deviation  or 
exce.ss  emission  re])ort,  there  is  no 
longer  a  need  for  the  3()-(lay  extension 
for  submitting  a  stand-alone  edfirmative 
defense  rej)ort.  (x)n.se(|uently.  we  are 
not  including  that  jirovision  in  this  final 
rule. 

L.  Notification,  Recordkeeping  and 
Reporting  Re(juireinents 

The  EPA  is  amending  40  (iFR 
()3.1122.')(a)(2)  to  specify  that  existing 
affected  boilers  have  until  lanuary  20, 
2014  to  submit  their  Initial  Notification. 

The  EPA  is  amending  40  CFR 
()3.1122.')(c)(2)  to  specify  that  records  of 
fuel  use  and  type  are  required  only  for 
boilers  that  are  subject  to  numerical 
emission  limits.  We  are  al.so  amending 
40  CFR  03.11223(1))  to  clarify  that  the 
ty])e  and  amount  of  fuel  needs  to  he 
included  in  reports  onlv  if  the  boiler 
was  j)hysi(:ally  and  legally  ca])al)le  of 
using  moie  than  one  tyjie  of  fuel  during 
that  time  ])eri()(l  and  that  the  report 
should  include  concentrations  of  (X) 
and  oxygen,  measured  at  high  fire  or 
typical  ()])erating  load,  before  and  after 
the  tune-up  of  the  boiler.  Finally,  we  are 
s])i!cifving  that  for  Hints  sharing  a  fuel 
meter,  the  fuel  use  by  each  boiler  may 
be  estimated. 

The  EPA  is  amending  40  (X-’R 
03.1122,‘)(b)  to  clarify  tlie  reepdrements 
for  submitting  a  biennial  or  .')-year 
re])ort  for  units  that  are  only  subject  to 
tune-up  requirements  and  to  sjiecify  the 
information  that  must  be  included  in 
the  annual,  biennial,  or  .'i-year 
c()m])liance  report. 

We  are  amending  40  CFR 
()3.1122.')(c)(2)  to  specify,  as  ap|)licahle, 
that  a  copy  of  the  energy  assessment, 
records  documenting  the  days  of 
()])erati()n  for  each  boiler  that  meets  the 
definition  of  a  seasonal  boiler,  and  a 
copy  of  the  federally  eidorceahle  ])ermil 
for  each  boiler  that  meets  the  definition 
of  a  limited-use  boiler  must  be 
maintained. 

We  are  revising  40  Ck’R  03.1 122.')((1)  to 
remove  the  re(|uirement  that  the  most 
recent  2  years  of  records  he  maintained 
on  site  and  are  adding  language  that 
allows  for  computer  access  or  other 
means  of  immediate  access  of  records 
.stored  in  a  centralized  location. 
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Wo  are  adding  a  now  paragraph  40 
Cl’R  03.1122.'i(g)  to  rocpiiro  that  boilers 
that  switch  fuels,  make  a  physical 
change,  or  take  a  permit  limit  that 
results  in  the  aj)plicability  of  a  different 
snbcategory  within  subpart  ))J)1J,  a 
switch  out  of  sidj])art  )))))),  or  the 
ap])licability  of  suhpart  l)))lj  must 
])rovid(!  notification  within  30  days  of 
the  fmd  switch,  physical  change,  or 
])ermit  limit.  40  CFR  03. 11225(g)  also 
specifies  what  information  the 
notification  must  include. 

M.  THU^  V  Ponnilting  nacjuiianiHnts 

For  the  reasons  stated  in  our  March 
21.  2011,  final  rule  (70  FR  15554]  as 
well  as  our  reconsideration  proj)osal  (70 
FR  80532,  December  23.  2011),  the  EFA 
is  not  making  any  changes  to  the  title  V 
exemption  for  area  sources.  Thus,  no 
area  sources  subject  to  subpart  ))))))  are 
nujuired  to  obtain  a  title  V  ])ermit  as  a 
result  of  being  subject  to  subpart  IJJ))). 

Facilities  that  are  .synthetic  area 
sources  for  HAP  under  subpart  ))))))  may 
already  be  covered  by  a  title  V  permit 
or  may  be  recjiured  to  obtain  a  title  V 
permit  in  the  future  for  a  reason  oth(!r 
than  snh])art  JJJIjJ.  l'’or  example,  area 
.source  boilers  could  b(!  major  sources  of 
non-HAP  pollutants  or  could  be  located 
at  sources  that  are  .subject  to  title 
Thus,  the  title  V  exemption  in  suhpart 
DIIIJ  does  not  aflec:t  whether  or  not  these 
area  sources  under  subpart  ))|)JJ  are 
otherwi.se  reciuired  to  obtain  a  permit 
under  ])art  70  or  part  71.  See  40  CFR 
70.3(a)  and  (b)  or  71.3(a)  and  (h). 

N.  I)(ifinHioii  of  Period  of  (ios 
Curtoilment  or  Supply  Interruption 

We  are  amending  the  definition  of 
“period  of  natural  gas  curtailment  or 
.su])])ly  interruption”  in  40  (iFR 
03.11237  to  clarify  that  a  curtailment 
do(xs  not  include  normal  market 
fluctuations  in  the  price  of  gas  that  are 
not  associated  with  i^eriods  of  supplier 
delivery  restrictions.  We  are  also 
amending  the  definition  to  indicate  that 
periods  of  .supj)ly  interruption  that  are 
beyond  control  of  the  facility  can  also 
include  on-site  natural  gas  system 
emergencies  and  ecjuijjinent  failures, 
and  that  legitimate  periods  of  su])ply 
interru])tion  are  not  limited  to  off-site 
circumstances.  We  are  revising  the  term 
and  the  definition  .so  that  it  includes  the 
curtailment  of  anv  ga.seous  fuel,  and  is 
not  limited  to  just  natural  gas.  Finally, 
we  arc;  clarifying  that  the  .snp})ly  of 
gaseous  fuel  is  to  an  “affected  boiler” 
rather  than  “affected  facility”  and  that 
the  sujjply  of  gaseous  fuel  is  “restricted 
or  halted”  for  rea.sons  beyond  the 
control  of  the  facility.  The  definition  is 
amended  to  read  as  follows: 


Period  of  gos  curtoilment  or  supply 
iulerruptiou  means  a  jjeriod  of  lime  during 
which  the  supply  of  ga.scujus  fm;l  to  an 
affecliul  hoihir  is  restricted  or  hailed  for 
r{!asons  heyond  the  control  of  the  facility. 

The  act  of  entering  into  a  coniracinal 
agnunmmi  with  a  supplier  of  natural  gas 
(islahlished  for  curtaihmail  pnrpos(;s  do(;s  not 
conslilulc!  a  nuison  that  is  umhir  the  control 
of  a  facililv  lor  IIk;  pnr|)os(!.s  of  this 
definition.  An  increase  in  the  cost  or  unit 
l)ric(!  of  natural  gas  diu!  to  normal  market 
flnclnations  not  during  peuiods  of  .suppli(!r 
(hdiviiry  rtisiriclion  does  not  conslilnic!  a 
period  of  natural  gas  curtailment  or  supply 
interruption.  On-siti;  gascious  fuel  system 
em(!rgenci(!S  or  ecpupimml  failures  (lualify  as 
jjeriods  of  supply  inlerruiilion  when  tin; 
emerginicy  or  failure  is  hcjyond  the  control  of 
the  facility. 

O.  Miscellaneous  Technical  Corrections 

In  ciddition  to  the  above  summary  of 
the  EPA’s  final  at:tion  regarding 
provisions  identified  for  reconsideration 
and  on  other  discrete  matters  identified 
in  response  to  comments  or  data 
received  during  the  comment  period, 
other  definitional  and  regulatory  text 
revisions  are  being  made.  These 
clarifications  will  help  affected  sources 
determine  their  applicabilitv  and  better 
umhirstand  the  rule  retjuirements.  In 
some  instances,  definitions  ;md 
regulatory  text  have  bemi  revi.sed  or 
added  to  correspond  with  other  relattsd 
rules,  especially  the  emission  standards 
for  industrial,  commercial,  and 
institutiouiil  boilers  at  major  sources  of 
HAP  (40  C;FR  part  03.  suhpart  DDDDD). 
Section  IV  of  this  preamble  includes 
additional  details  regarding  these 
miscellaneous  technical  corrections. 

P.  Other  Issues 

40  CFR  03.11190(a)(1)  of  the  March 
21,  2011,  final  rule  (70  FR  15554) 
retjuires  that  owners  and  operators  of 
existing  affected  boilers  sultject  to  the 
tune-up  requirement  complete  the 
initial  boiler  tune-up  bv  March  21,  2012. 
In  addition.  40  CFR  03.1 1225(a)(4) 
requires  that  owners  and  operators  of 
existing  affected  boilers  sultject  to  the 
tune-up  requirement  submit  their 
Notification  of  Compliance  Status  no 
later  than  120  days  after  the  apj)lical)le 
com])liance  date  specified  in  40  CFR 
03.11190.  That  means  that  those  owners 
and  ojjerators  were  recpiired  to  submit 
their  Notification  of  (',om])liance  Status 
by  )uly  19,  2012.  The  Notification  must 
include,  among  other  information,  a 
certification  that  states  “This  facility 
conqtlies  with  the  requirements  in 
§03.11214  to  conduct  an  initial  tune-up 
of  the  boiler.” 

On  March  13,  2012,  the  EPA  issued  a 
No  Action  Assurance  (NAA)  to  all 
owners  and/or  operators  of  existing 
industrial  boilers  and  commercial  and 


institutional  boilers  at  area  sources  of 
HAP  emissions  stating  that  we  would 
not  enforce  the  reciuirement  to  conduct 
an  initial  tune-uj)  Ity  March  21.  2012. 

The  NAA  was  ])rimarily  based  upon  the 
EPA's  concern  that  sources  wen; 
reporting  a  shortage  of  (ptalified 
individuals  to  prepare  boilers  for  tune- 
ups  and  then  comluct  tho.se  tune-ups  by 
the  regulatory  deadline,  as  well  as  u])on 
the  uncertainty  in  the  regulattul 
community  resulting  from  the  pending 
reconsideration  of  the  Area  Source 
Boiler  Rule.  The  March  13,  2012,  NAA 
.states  that  it  remains  in  effect  until 
either  (1)  11:59  p.m.  EDT,  October  1, 
2012,  or  (2)  the  effective  date  of  a  final 
rule  addressing  the  pro|)o.sed 
recon.sid(;ration  of  the  Area  Sourc:e 
Boiler  Rub;,  whichever  oc:curs  earlier. 

As  the  )uly  19,  2012,  Notification  of 
Compliance  Status  deadline 
approached,  a  final  rule  addre.ssing  the 
jtropo.sed  reconsideration  of  the  Area 
Source  Boiler  Rule  had  not  been  i.ssued, 
and  thus  the  NAA  continued  to  remain 
in  effect.  Nothing  that  the  EPA  learned 
since  the  issuance  of  the  original  NAA 
letter  led  us  to  (piestion  our  original 
t:oncerns  about  the  feasibilitv  of  all 
.sources  timely  completing  an  initial 
tune-up.  Further,  sources  that  did  not 
complete  a  tune-up  could  not  certify 
tlnit  they  condut;ted  one.  Thus,  on  julv 
18.  2012,  the  EPA  extended  the  NAA  for 
sources  required  to  comjilete  iin  initial 
tune-up  by  March  21.  2012,  to  also 
include  the  deatlline  for  submitting  the 
Notification  of  (Compliance  Status 
regitrding  the  initial  tune-up.  In 
addition,  given  that  no  final  rule 
addressing  the  proposed  reconsideration 
of  the  Area  Source  Boiler  Rule  had  been 
issued  as  of  July  18,  2012,  the  pending 
reconsideration  continued  to  create 
uncertainty  in  the  regulated  community. 
Thus,  the  NAA  letter  also  amended  the 
expiration  date  of  the  March  13,  2012, 
NAA,  suc:h  that  the  NAA  would  remain 
in  effect  until  either  (1)  11:59  ]i.m.  EST, 
December  31,  2012,  or  (2)  the  effective 
date  of  a  final  rule  addressing  the 
jtropo.sed  reconsideration  of  the  Area 
Source  Boiler  Rule,  whichever  occurs 
earlier. 

'rhis  final  rule  revises  the  compliance 
date  for  existing  affected  boilers  subject 
to  a  tune-nj)  from  March  21. 2012,  to 
March  21. 2014.  The  July  19,  2012, 
deadlini!  for  submitting  the  Notification 
of  (Compliance  Status  regarding  the 
initial  tune-up  is  reset  to  July  19.  2014. 
as  a  result  of  revising  the  compliance 
diite  for  existing  affected  boilers  subject 
to  a  tune-u])  to  March  21, 2014.  Owners 
or  operators  that  had  not  yet  conducted 
their  boiler  tune-uj),  but  .submitted  a 
Notification  of  (Compliance  Status  by 
July  19,  2012,  simply  to  notify  the  EPA 
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that  the  tune-up  had  not  been 
completed,  will  need  to  submit  a 
revised  Notification  ol  Compliance 
Status  after  their  boiler  tune-u])  is 
conducted. 

IV.  Summary  of  Significant  (Changes 
Since  Proposed  Af:tion  on 
Reconsideration 

Numerous  changes  are  being  made  to 
the  March  2011  final  rule  based  on  the 
public  comments  received.  Most  of  the 
changes  are  editorial  to  clarify 
a])plicability  and  implementation  issues 
raised  by  the  commenters.  The  public 
comments  received  on  the  jjropo.sed 
changes  and  the  responses  to  them  c;an 
be  viewed  in  the  memorandum 
"Sumnutn'  of  Public  Comments  (tmi 
Responses  for:  NationnI  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Area  Sources:  Industrial. 
Commercial,  and  Institutiomd  Boilers" 
located  in  the  (b)cket. 

/\.  Applicahilitv 

.Since  proposal,  changes  to  the 
apj)licability  of  this  final  rule  have  been 
made. 

1.  IJnal-Fuel  Fired  boilers 

The  March  2011  final  rule  includes  as 
a  nmv  affected  source  a  boiler  that 
commences  fuel  .switching  from  natural 
gas  to  solid  fossil  fuel,  biomass,  or 
li(piid  fuel  after  )nne  4,  2010.  For 
examj)le.  under  the  March  2011  final 
rule,  if  an  unaffect(!d  gas-fired  lK)iler 
currently  burns  oil  as  allowed  under  the 
definition  of  gas-fired  boiler,  but  after 
)ime  4.  2010  burns  oil  for  reasons  not 
allowed  under  the  definition  of  gas- 
fiiRMl,  tbe.se  boilers  would  become  new 
affected  oil-fired  units.  The  December 
2011  reconsideration  action  did  not 
propo.se  any  revisions  to  the  jirovisions 
regarding  boilers  that  fuel  switch  after 
lime  4.  2010.  However,  the  EPA  has 
been  made  aware  through  public 
comments  that  many  dual-fuel  fired 
units  presently  burn  primarily  natural 
gas  with  limited  or  no  amounts  of  oil, 
and  that  tbe.se  units  may  want  to  burn 
oil  in  the  futun?  for  reasons  not  allowed 
under  .sub|)art  )ll))j's  definition  of  gas- 
fired  (e.g.  cost).  Under  the  March  2011 
final  rule,  such  an  existing  dual-fuel 
gas-fired  boiler  that  wanted  to  avoid 
Ix'ing  subject  to  the  new  source 
reipurements  would  notify  as  an 
existing  oil-fired  unit  and  be  subject  to 
the  reijuirements  for  existing  oil-firiul 
boibirs. 

VVe  received  public  comments 
regarding  rule  a])plicability  and 
comjiliance  requirements  for  these 
exi.sting  dual-fuel  fired  boilers.  One 
commenter  asserted  that  regardle.ss  of 
the  fuel  capability  identified  in  an 


initial  notification,  the  distinction 
between  a  lunv  source  and  an  exi.sting 
source  should  only  be  made  based  iqion 
a  source’s  capability  to  burn  a  particular 
fuel  as  of  the  effective  date  of  the  rule. 
The  commenter  explained  that  many 
facilities  have  boilers  that  can  burn 
either  gas  or  liipiid  and,  becau.se  the 
price  of  gas  is  currently  lowin’  than  the 
price  of  most  liipiid  finds,  they  likely  are 
currently  firing  gas  during  normal 
operation,  with  liipiid  being  fired  only 
during  periods  of  curtailment.  The 
commenter  jiointed  out  that,  in  the 
future,  the  price  of  liijuid  fuel  may  be 
lower  than  the  price  of  ga.seous  fuel,  and 
facilities  may  want  to  jireferentially 
burn  liquid  fuel  over  gas  fuel.  The 
commenter  asserted  that  a  change  in  the 
fuel  from  the  initial  notification  should 
not.  in  and  of  itself,  reclassify  a  source 
as  a  new  source  for  purposes  of  subjiart 
iniD-  P’urtber,  the  commenter  asserted 
that  their  interpretation  is  conqiarable  to 
the  fuel  switching  provisions  in  the 
EPA’s  N.SPS  and  PSD  regulations,  'fbe 
same  commenter  a.sserted  that  if  a 
source  already  has  oil  or  alternate  fuel 
cajiability,  then  that  .source  would  not 
be  commencing  construction  or  making 
a  change  to  the  source.  The  commenter 
exjilained  that  many  of  these  facilities 
with  boilers  capable  of  burning  fuel  oil 
as  a  back-u])  for  natural  gas  mav  not 
have  submitted  an  initial  notification 
since  ga.seous  fuel-fired  boilers  that  only 
burn  liquid  during  jieriods  of 
curtailment  are  not  covered  by  the  Area 
.Source  Boiler  Rule.  The  commenter 
maintained  the  EPA’s  guidance,  that  a 
dual-fuel  fired  boiler  that  fails  to  file  an 
initial  notification  and  then  plans  to 
burn  oil  in  the  future  would  be 
considered  to  be  a  new  source,  aiipears 
to  be  contrary  to  regulatory  text  stating 
that  an  affected  source  is  a  new  source 
if  construction  or  reconstruction  of  the 
affected  source  is  commenced  after  June 
4,  2010  and  the  apjilicability  criteria  are 
met  at  the  time  construction  is 
commenced.  The  commenter  suggested 
that  the  EPA  clarify  that  to  biicome  a 
new  source,  the  .sourci!  must  be  altereil 
to  b(!  cajiable  of  accommodating  a  new 
fuel,  so  that  new  sources  are  not  created 
simply  by  failing  to  submit  an  initial 
notification  or  a  notice  of  fuel  switching 
for  a  unit  that  is  already  capable  of 
accommodating  that  fuel.  Another 
commenter  explained  that  owners  and 
operators  of  dual-fuel  fired  boilers 
anticipate  firing  natural  gas  for  many 
years  to  come,  or  until  gas  supply  is 
temporarily  curtailed  outside  of  their 
control  or  until  such  a  time  when  fuel 
oil  becomes  more  co.st  effective  to  burn 
than  gas.  The  commenter  a.s.serted  that, 
ba.sed  on  txmimon  sen.se  and  increased 


tlexibility,  tbe.se  dual-fuel  fired  boilers 
normally  burning  gas  could  not  be 
considered  subject  to  any  oil-fired 
reipiirements  as  long  as  they  continue  to 
fire  only  gas,  except  under  the 
regulation's  .stated  exenqitions  for 
burning  oil. 

In  addition  to  carefully  considering 
the  jniblic  comments  received  regarding 
dual-fuel  fired  boilers,  the  EPA 
reconsidered  its  overall  intent  with 
regard  to  exi.sting  dual-fuel  fired  boilers 
that  fuel  switch  after  June  4,  2010. 
("onseipiently,  in  this  final  rule,  we  are 
revising  the  provisions  regarding 
exi.sting  boilers  that  fuel  .switch  after 
June  4.  2010.  This  final  rule  amends  40 
CFR  0.'l.lllt)4  to  specify  that  an  exi.sting 
dual-fuel  firixl  boiler  [i.e..  commenced 
construction  or  reconstruction  on  or 
before  June  4,  2010)  meeting  the 
definition  of  gas-fired  boiler,  as  defined 
in  40  CFR  (53.1 1237,  that  meets  the 
applicability  reipiirements  of  subjiart 
JJJJJJ  after  June  4,  2010  due  to  a  fuel 
switch  from  gaseous  fuel  to  solid  fo.ssil 
fuel,  biomass,  or  liquid  fuel  is 
considered  to  be  an  exi.sting  source 
under  this  subjiart  as  long  as  the  boiler 
was  designed  to  accommodate  the 
alternate  fuel.  A  new  or  rec.onstruc.ted 
dual-fuel  fired  boiler  [i.e.,  commenced 
construction  or  reconstruction  after  June 
4.  2010)  meeting  the  definition  of  gas- 
fired  boiler,  as  defined  in  40  (d'R 
(53.11237,  that  meets  the  ajijilicability 
e.riteria  of  subjiart  JJJJJJ  after  June  4, 

2010  due  to  a  fuel  switch  from  gaseous 
fuel  to  solid  fossil  fuel,  biomass,  or 
liquid  fuel  is  considered  to  be  a  new 
source  under  this  subjiart.  This  revision 
maintains  consistency  with  the  rule’s 
ajijilicability  criteria  for  determining 
new  versus  existing  sources,  eliminates 
the  requirement  that  existing  dual-fiiel 
fired  boilers  notify  as  affected  sources 
altbougb,  at  the  time,  they  are  not 
subject  to  subjiart  JJJJJJ,  and  jiromotes 
flexibility  in  that  these  existing  dual¬ 
fuel  fired  sources  that  were  designed  to 
accommodate  an  alternate  fuel  may  fire 
the  alternate  fuel  and  move  into  subjiart 
JJJJJJ  without  being  subject  to  the  more 
stringent  reijuirements  for  new  boilers. 

2.  Residential  Boilers 

One  commenter  sugge.sted  that  the 
definition  of  “residential  boiler,’’  as 
jirojio.sed,  be  revised  to  acknowledge  tin 
use  of  comliined  beat  and  jiower 
.systems  which  function  with  beat  and/ 
or  hot  water  systems.  The  EPA  agrees 
and  is  amending  the  jirojiosed 
definition  to  clarify  that  a  boiler  that 
ojierates  as  jiart  of  a  residential 
combined  beat  and  jiiiwer  sy.stem  (and 
that  meets  other  definitional 
requirements)  is  a  residential  boiler. 
Another  commenter  exjilained  that 
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liist()ric:al  l)uildings  may  ho  sulnlividod 
into  more  tlian  four  units  l)ut  boilers 
.serving  those  units  should  still  he 
considered  residential  boilers.  We  agree 
and,  in  this  final  rule,  are  amending  the 
])roj)o.sed  definition  to  clarify  that  a 
boiler  .serving  a  single  unit  residence 
dwelling  that  has  since  been  converted 
or  subdivided  into  condominiums  or 
a])artments  mav  also  he  considered  a 
residential  boiler. 

3.  Temporary  Boilers 

One  commenter  sui)porle{l  the  EBA’s 
12-month  threshold  above  which  the 
boiler  would  no  longer  he  considered 
temj)orary  hut  pointed  out  that  a  boiler 
used  on  a  temporary  basis  during 
construction  of  a  commercial  hvdlding 
may  he  needed  for  more  than  12  months 
due  to  the  length  of  the  construction 
period.  The  commenter  suggested  that 
the  definition  of  temporary  boiler,  as 
jji'oposed,  he  reviseil  to  allow  owners  or 
o])(;rators  to  petition  for  an  extension 
h(!yond  12  months.  We  agree  with  the 
commenter  and.  in  this  final  rule,  are 
amending  the  projjosed  definition  to 
allow  an  owner  or  operator  to  submit  to 
their  regulatory  agency  a  p(!tition  for  an 
ext(!nsion  hciyond  12  months.  Another 
commenter  suggested  that  the  EPA 
expaml  on  the  intent  of  “location”  in 
the  definition  of  “temporary  boiler.”  We 
are  amending  the  pro])osed  definition  to 
clarifv  that  “location”  means  “location 
within  the  facility.”  This  clarification 
will  allow  a  boiler  to  he  moved  from  one 
location  to  another  within  a  facilitv  and 
he  considered  a  diflerent  temporary 
boiler  (i.e.,  a  new  time  j)eriod  begins)  as 
long  as  the  boiler  does  not  continue  to 
p(!rform  the  same  or  similar  function 
and  to  serve  the  same  electricity,  steam, 
and/or  hot  water  system.  Another 
commenter  pointed  out  that  our 
definition,  as  proj3o.sed,  does  not  specifv 
a  time  period  associated  with  the 
statement  “Any  temporary  boiler  that 
replaces  a  temporary  boiler  at  a  location 
within  the  facility  and  ])erforms  the 
.same  or  similar  function  will  he 
included  in  calculating  the  consecutive 
time  j)eriod.”  The  commenter  explained 
that  it  is  not  unusual  fora  temj)orarv 
boiler  to  he  used  for  short  jieriods 
during  turnarounds  or  other 
maintenance  activities  that  recur  .several 
years  apart.  Under  the  propo.sal,  these 
boilers  would  not  he  considered 
tem]K)rary  because  each  boiler  re])lac:es 
the  ])reviou.s  one  and  performs  the  same 
function,  even  though  there  is  a  multi- 
year  gap  between  the  occurrences.  The 
commenter  suggested  that  replacements 
that  occur  after  a  gaj)  of  at  least  one  year 
should  not  he  considered  consecutive 
for  the  purjjoses  of  the  definition.  We 
agree  with  the  commentca'  and  are 


amending  numbered  paragraph  (2)  in 
the  propo.sed  definition  of  “temporary 
boiler”  such  that  it  specifies  that  “Any 
temj)orary  boiler  that  re])laces  a 
temporary  boiler  at  a  location  within  the 
facility  and  i)erform.s  the  .same  or  similar 
function  will  he  included  in  calculating 
the  con.secntiv(i  time  period  unless  thew 
is  (I  go/;  in  operation  of  12  months  or 
morn.”. 

4.  Seasonal  Boilers 

.S(!veral  commenters  explained  that 
boilers  subject  to  .semi-annual  testing 
recjuirements  would  not  meet  the 
proposed  7  consecutive  month 
shutdown  criteria,  hut  otherwise  would 
he  considenKl  .sea.sonal  boilers. 
Ciommenters  suggested  that  seasonal 
boiler  he  defined  to  allow  periodic 
testing  during  the  7-month  shutdown 
])eriod.  We  agree  with  the  commenters 
and,  in  this  final  rule,  are  revising  the 
pro])osed  definition  of  seasonal  boiler  to 
allow  for  a  combined  total  of  l!i  days  of 
use  during  the  shutdown  perioil  for 
periodic  testing. 

Another  commenter  pointed  out  that 
the  EPA’s  sea.sonal  boiler  definition,  as 
])roposed,  would  i)otentially  allow  more 
regular  use.  The  commenter  specifically 
sngg(!,sted  that  the  proposed  (hdinition 
h(!  revi.sed  to  clarifv  that  there  must  Ik; 
a  7  consecutive;  month  shutdown  every 
12  months.  It  was  the  EPA’s  intent  that 
the  shutdown  period  of  at  least  7 
con.secutive  months  he  on  a  12-month 
basis.  In  response  to  this  comment,  we 
are  clarifying  in  the  definition  of 
sea.sonal  boiler  that  the  shutdown  innst 
he  for  a  ))eriod  of  at  least  7  consecutive 
months  (or  210  consecutive  days)  each 
12-month  j)eriod. 

.1.  Eimited-U.se  Boilers 

Several  commenters  asserted  that  the 
EPA  should  also  include  a  limited-use 
suheategory  in  the  area  source  ride  for 
the  same  reasons  we  determined  a 
seasonal  boiler  suheategory  was 
a])pro])riate.  Commenters  suggested  that 
we  should  apjily  the  .same  .5-year  tune- 
up  cycle  for  limited-use  units  such  as 
auxiliary  boilers  that  we  proposed  for 
seasonally-operated  units  and  small  oil- 
fired  units.  Commenters  exjilained  that 
in  the  electric  ntilitv  indnstrv,  anxiliarv 
hoil(;rs  are  tyj)ically  used  to  generate  the 
steam  necessary  to  bring  a  main  ECU  on 
line  ilnring  .startu])  and,  since  anxiliarv 
boilers  are  primarily  operati;d  during 
unit  startnj),  ojjeration  for  many  of  these 
boilers  is  typically  very  !imit(;d  and 
sjjoradic.  (iommenters  al.so  pointed  out 
that  the  Major  Source  Boiler  Rule 
includes  a  limited-use  suheategory. 

The  EPA  has  determined  that  a 
limited-use  suheategory  is  appropriate 
and  is  including  a  limited-use 


suheategory  in  this  final  Area  Source 
Boiler  Rule.  Sjiecifically.  a  limited-use 
boiler  is  defined  in  this  final  rule  to 
mean  any  boiler  that  burns  any  amount 
of  solid  or  liipud  fuels  and  has  a 
fediirally  iinforceahle  average  annual 
capacity  factor  of  no  more  than  10 
jiercent.  We  are  using  a  cajiacity-factor 
ajjjiroach  for  the  same  reasons  that  the 
a])])roach  is  being  n.sed  in  the  Major 
Source  Boiler  Rule.  A  capacity-factor 
approach  allows  o})(;rational  flexibility 
for  units  that  operate  on  standby  mode 
or  low  loads  for  periods  longer  than 
would  he  allowed  under  an  approach 
that  limit(;d  hours  of  operation  (e.g..  the 
870  hours  |)er  year  included  in  the 
pro])o.sed  limited-use  definition  for 
major  source  boilers).  The  operational 
flexibility  associated  with  a  capacity- 
factor  approach  can  he  achieved  without 
increasing  emissions  or  harm  to  human 
health  and  the  environment.  Units 
oj)erating  at  10  percent  load  for  8,700 
hours  per  year  woidd  emit  the  same 
amount  of  emissions  as  units  operating 
at  fnll  load  for  870  hours  jier  year. 
Further,  it  is  technically  infeasible  to 
te.st  these  limited-nse  boilers  since  the.se 
units  serve  as  hack-uj;  energy  sources 
and  their  operating  .schedules  can  he 
intermittent  and  unjiredictahle. 

This  final  rule  specifies  that  limited- 
use  boilers  are  r(;(juired  to  comjilete  a 
tune-uj)  every  5  years.  Boilers  that 
operate  no  more  than  10  jiercent  of  the 
year  (y.e.,  a  limited-n.se  boiler)  would 
ojierate  for  no  more  than  0  months  in 
between  tnne-ups  on  a  5-year  tune-uj) 
cycle.  The  brief  period  of  ojierations  is 
even  less  than  the  nnmher  of  ojierating 
months  that  .seasonal  boilers  and  full¬ 
time  boilers  will  operate  between  tune- 
ups.  The  irregular  .schedule  of 
operations  al.so  makes  it  difficult  to 
schedule  more  frequent  tune-ups.  We 
believe  that  establishing  a  limited-use 
suheategory  is  reasonable. 

0.  Alternative  PM  Emission  Control  for 
Certain  Oil-Fired  Boilers 

Thi;  EPA  received  a  numher  of 
comments  urging  that  we  jjrovide  an 
exemption  from  the  PM  limit  for  units 
hnrning  low-snlfur  liquid  fuel  as  is 
provided  in  suhjjart  Dc  of  40  CER  part 
00  (standards  of  performance  for  new 
small  indu.strial-commercial- 
institntional  steam  generating  units). 
Commenters  asserted  that  such  an 
exemption  is  jn.stified  since  the  low 
sulfur  content  indicates  low  PM 
emissions  and  that  boilers  firing  low- 
sulfur  li{|nid  fuel  should  only  he  subject 
to  a  r(;ijuirement  to  maintain  records 
documenting  the  liquid  fuel  fired.  We 
agree  burning  low-snlfnr  liquid  fuel  can 
he  an  alternative  method  of  meeting 
CACT  for  PM.  We  are  amending  40  CER 
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to  specify  that  new  or 
njconstruc.ted  oil-fired  boilers  that 
coinhust  only  oil  that  contains  no  more 
than  weight  percent  snlfnr  or  a 
mixture  of  0.50  weight  perccmt  snlfnr  oil 
with  other  fuels  not  subject  to  a  FM 
emission  limit  Jimler  this  snhpart  ami 
that  do  not  n.se  a  |)ost-comhnstion 
technology  (excej)t  a  wet  scrnhh(!r)  to 
reduce  PM  or  sulfur  dioxide  emissions 
meet  (lAC/r  for  PM  providing  the  type 
of  fiud  combusted  is  monitored  and 
mcorded  on  a  monthly  basis.  Further, 
we  are  s|)ecifying  that  if  yon  intend  to 
hnrn  a  new  type  of  fuel  or  fuel  mixture 
that  does  not  meet  the  rerjuirements  of 
this  paragraph,  yon  must  conduct  a 
p(!rformanc(i  te.st  within  (it)  days  of 
Inirning  the  new  fuel. 

B.  Tiine-lJp  Becjiiironwnts 

1.  Boilers  With  Oxygen  Trim  Systems 

In  this  final  rule,  the  EPA  is  adding 
to  the  tyj)es  of  boilers  tliat  must  conduct 
a  time-uj)  in’ery  5  years  hoihns  that  hav(! 
an  oxygen  trim  system  that  maintain  an 
optimum  air-to-fnel  ratio  that  would 
otherwi.se  he  subject  to  biennial  tune- 
nps.  These  units  do  not  need  to  he 
tuned  as  fnicinentlv  as  other  tvjjes  of 
boilers  because  the  trim  system  is 
designeil  to  maintain  an  o])timum  air-to- 
fnel  ratio  which  is  the  purpose  of  a 
tune-up. 

2.  Initial  (Compliance  for  Existing 
Boilers 

The  EPA  is  revising  the  initial 
complianci;  date  for  existing  boilers 
subject  to  the  work  practice  or 
management  practice  standard  of  a  tune- 
uj).  Under  the  j)ropo.sed  rule,  owners 
and  operators  of  existing  affected  boilers 
would  have  had  to  comply  with  the 
final  rule  by  Marcii  21.  2013.  We 
.solicited  comments  on  whether  to 
extend  the  compliance  date  to  March 
21.  2014.  We  received  no  comments 
objecting  to  either  of  these  dates. 

Suj)port  for  an  extension  until  2014 
came  from  a  variety  of  stakeholders 
affected  by  the  rule.  Therefore,  this  final 
rule  re(|uires  that  if  you  own  or  operate 
an  exi.sting  hoikir  subject  to  a  work 
practice  or  management  ])ractice 
standard  of  a  tune-u]).  you  must  comj)lv 
with  the  final  rule  no  later  than  March 
21. 2014. 

3.  (Compliance  Dcunonstration 

We  .solicitiul  comment  on  the 
rerjuirenuints  for  demonstrating 
compliance  with  the  work  j)ractic(!  and 
management  practice  tune-up  .standards, 
with  one  fotais  on  clarifying  how  to 
measure  (C(l.  (Commenters  re(|uested  that 
we  clarify  that  (CO  measurements  may 
h(!  taken  with  a  portable  (CO  analyzer. 


We  agree  that  this  clarification  is 
ap])ropriate  and  are  including  this 
clarification  in  this  final  rule. 

(/.  BiKU'gv  Assessment 

The  EPA  r(!ceived  a  iiumher  of 
comments  regarding  the  energy 
asse.ssment  nuiuirements  and  in  this 
final  rule  is  making  a  series  of  changes 
to  the  energy  assessment  ])rovisions  and 
related  definitions  that  clarify  t(!rms 
used  and  better  set  the  scope  of  the 
a.s.sessment. 

In  this  final  rule,  we  are  revising  the 
definition  of  energy  assessment  by 
providing  a  duration  for  performing  the 
(Miergy  asse.ssment  for  munlxMxul 
paragraph  (3)  in  the  (kd'inition  of 
“energy  asse.ssment"  in  40  (CFR 
03.11237  for  facilities  with  units  with 
greater  than  1  TBtn/yr  Imat  input 
capacity  to  specify  time  duration/size 
ratio  and  are  including  a  cap  to  the 
maximum  numh(!r  of  on-site  technical 
hours  that  should  he  used  in  the  energy 
assiissment.  The  energy  a.s.sessment  for 
facilities  with  affected  boilers  and 
process  heaters  with  gniater  than  1.0 
TBtu/yr  heat  input  c:ai)acity  will  be  u]) 
to  24  on-site  technical  labor  hours  in 
length  for  the  first  TBtu/vr  ])his  8 
technical  labor  hours  for  every 
additional  1.0  TBtu/yr  not  to  (!xceed  Kit) 
technical  hours,  hut  mav  he  longer  at 
the  discretion  of  the  owner  or  o])erator. 

The  revised  definition  of  energv 
a.sse.ssment  also  clarifies  our  intentions 
that  the  .scojm;  of  a.sse.ssment  is  based  on 
energy  use  by  di.screte  segments  of  a 
facility,  whicli  could  vary  significantly 
depending  on  the  site  and  its 
complexity,  and  not  by  a  total 
aggregation  of  all  individual  energy 
using  elements  of  a  facility.  We  are 
adding  the  following  language,  as 
jjaragraph  (4),  to  the  “energy 
asse.ssment”  tlefinition  to  helj)  resolve 
current  problems  and  allow  for  more 
str(!andined  assessments: 

“(4)  'fhe  on-site  energy  n.se  systems 
serving  as  the  basis  for  the  j)ercent  of 
affected  hoiler(.s)  energy  out|)ut  in 
])aragra])h.s  (1),  (2),  and  (3)  of  this 
definition  may  he  .segimnited  by 
j)roduction  anxi  or  eiujrgv  n.se  area  as 
most  logical  and  a])])licable  to  the 
specific  facilitv  Ixung  as.sesscid  (e.g., 
j)roduct  X  manufacturing  area:  product 
Y  drying  area;  Building  Z).” 

In  this  final  rule,  we  are  revising  40 
(]FR  03.11201  and  Table  2  to  snhpart 
JIJIIJ  to  allow  a  .source  that  is  o])(!rating 
under  an  energy  mimagement  program 
established  through  energy  management 
sy.stems  com])atihie  with  ISO  50001, 
that  includes  the  affected  bc)ilers,  by 
March  21,  2014,  to  .satisfy  the  energy 
a.ssessment  reciuirement.  In  addition,  we 
are  clarifying  that  energy  assessor 


a|)])roval  and  (pialification  nujuirements 
are  waived  in  instances  where  an  energy 
as.s(!ssment  completed  on  or  after 
lanuarv  1. 2008  meets  or  is  amended  to 
meet  the  energy  a.s.sessment 
re(|uirement.s  in  this  final  rul(!  hv  March 
21. 

Tlu!  definition  of  “boiler  system”  is 
being  revised  in  this  final  ruh;  to  clarify 
that  it  imxins  the  boiler  and  associated 
components  directly  connected  to  and 
.serving  the  energy  use;  .systems. 

3’he  definition  of  “energy  use  .system” 
is  also  being  revi.sed  in  this  final  rule  to 
clarify  that  energy  use  sy.stems  an;  only 
tho.se  on-site  sv.stems  using  energy 
clearly  producetl  by  affected  boilers. 

D.  (Jlnrificaiion  ofOxvgen 
(Amcenimtian  Operating  Limits 

We  are  clarifying  in  this  final  rule  that 
o])erating  limits  for  oxygen 
concentration  must  he  at  or  above  the 
minimum  established  during  a 
pcnformance  stack  test.  We  are  also 
clarifying  that  these  limits  are 
applicable  when  the  unit  is  firing  the 
fuel  or  fuel  mixture  utilized  during  the 
UO  performance  te.st. 

H.  I^efinitions  Begarding  Averaging 
Times 

The  EPA  received  comments 
recpiesting  that  we  clarify  that  periods  of 
.startu])  and  shutdown  are  excluded 
from  calculation  of  the  arithmetic  mean 
in  the  definitions  of  “3()-day  rolling 
average”  and  “ilaily  block  average.”  We 
agree  with  the  commenters  and,  in  this 
final  rule,  are  revising  the  definitions 
accordingly. 

F.  Fuel  Sampling  Freqnencv 

The  EPA  is  amending  the  fuel 
.sampling  reciuirements  in  40  CFR 
(i3.1122()(c)  because  we  realized  that 
when  ]3erformanc(!  stat;k  testing 
re(]uirements  were  revi.s(!d  in  the  March 
2011  final  rule  we  neglected  to  revise 
the  fuel  analysis  requirements.  In  this 
final  rule,  we  are  specifying  that  the 
owner  or  operator  does  not  need  to 
conduct  further  fuel  analv.sis  samjding 
if,  when  demonstrating  initial 
compliance  with  tlu;  Hg  emission  limit, 
the  Hg  constituents  in  the  fuel  or  fuel 
mixtun;  are  measured  to  he  eciual  to  or 
less  than  half  of  the  Hg  emission  limit. 

If,  when  demonstrating  initial 
com])liance.  the  Hg  constituents  in  the 
fuel  or  fuel  mixture  are  greater  than  half 
of  the  Hg  emission  limit,  the  owner  or 
operator  must  conduct  (juarterly 
sam])ling. 

G.  Performance  Testing  Freqnencv 

The  EPA  is  amending  the  PM 
performance  testing  requirements  in  40 
CFR  03.11220(1))  to  specify  that  the 
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owiK!!'  or  o|)erator  of  an  affected  boiler 
does  not  need  to  conduct  further  PM 
emission  testing  if,  wlien  demonstrating 
initial  comj)liance  with  the  PM 
emission  limit,  the  performance  test 
r(;sults  show  that  the  PM  emissions  are 
(Klual  to  or  less  than  half  of  the  PM 
emission  limit.  The  owner  or  o])erator 
must  continue  to  com])ly  with  all 
applicable  operating  limits  and 
monitoring  recjuirements.  If  the  initial 
])(!rformance  test  results  show  that  the 
I’M  emissions  are  greater  than  half  of 
the  PM  emission  limit,  the  owner  or 
operator  must  conduct  subsetjiient 
j)erformance  tests  as  specified  in  40  CiFR 
()3.1122()(a). 

With  respect  to  the  reconsideration 
issue  regarding  the  GAGT-hased  PM 
.standards  for  new  oil-fii(!d  boilers,  we 
received  comments  asserting  that  the 
most  eflective  control  strategy  for  small 
oil-fired  boilers  is  the  tune-up  recpiired 
by  the  standards  and  that  establishing  a 
PM  limit  for  those  boilers  between  10 
MMBtu/hr  and  30  MMBtu/hr  jn.st 
ensures  that  those  boilers  will  do  .stack 
te.sting  demonstrating  that  the  boilers 
are  in  compliance  without  th(!  need  for 
controls:  a  fact  alreadv  known, 
(iommenters  akso  as.serted  that 
establishing  a  PM  limit  impo.ses  a  stack 
te.sl  obligation  on  small  facilities  with 
the  least  resources  to  deal  with  the 
te.sting. 

We  have  review(;d  the  comments  and 
are  not  eliminating  c)r  revising  the  PM 
limit  for  new  oil-fired  boilers  with  heat 
input  capacity  hc'tween  10  MMBlu/hr 
and  30  MMBtu/hr.  We  do  however, 
ludieve  that  adjustments  to  the  PM 
])(irformance  test  frecjuency  as  de.scril)t;d 
above  are  ap])ropriate  for  boilers  that 
demonstrate  during  their  initial 
performanc:e  te.st  that  their  PM 
emissions  are  equal  to  or  less  than  half 
of  the  PM  limit.  We  believe  that  the 
performance  te.st  adjustment  should  not 
l)e  potentially  applicable  to  only  new 
oil-fired  boilers  with  heat  in])ut  capacity 
between  10  MMBtu/hr  and  30  MMBtu/ 
hr,  but  to  all  new  boilers.  Owners  or 
operators  of  boilers  who.se  initial 
performance  te.st  results  show  that  their 
I’M  emi.ssions  are  etpial  to  or  less  than 
half  of  the  PM  emission  limit  and,  thus, 
do  not  need  to  conduct  further  PM 
emissions  te.sting,  must  continue  to 
com|)ly  with  all  a])])lical)le  o])erating 
limits  and  monitoring  recjuirements  to 
ensure  that  there  are  no  changes  in 
operation  of  the  boiler  or  air  jiollution 
control  e(|uipmenl  that  could  increa.se 
emi.ssions.  This  adjustment  in  PM 
performance  te.st  frecpiency  will 
|)otentially  reduce  the  burden  on  .small 
entities  ojjerating  boilers  that  meet  the 
adjustment  criteria. 


IL  Staiiiip  and  Shutdown  Definitions 

A  numher  of  commenters  indicated 
that  the  proj)o.sed  load  .sj)ecifications 
(i.o..  2.1  ])ercent  load)  within  the 
definitions  of  “startup”  and 
“shutdown”  were  inconsistent  with 
either  safe  or  normal  (proper)  o|)eration 
of  the  various  tyjxi.s  of  boilers 
encountered  within  the  source  categorv. 
As  the  basis  for  (hifining  periods  of 
startup  and  shutdown,  a  numb(!r  of 
commenters  suggested  alternative  load 
specifications  ha.sed  on  the  specific 
considerations  of  their  boilers;  other 
commenters  suggested  the  achievement 
of  various  steady-state  conditions. 

We  have  reviewed  the.se  c:omments 
and  believe  adjustments  are  appropriate 
in  the  definitions  of  “startup”  and 
"shutdown.”  These  adju.stments  are 
tailored  for  industrial  boilers  and  are 
consi.stent  with  the  definitions  of 
“startu])”  and  “shutdown”  contained  in 
the  40  GFR  part  03,  suhpart  A  General 
Provisions.  We  believe  these  revised 
definitions  address  the  comments  and 
are  rational  ha.sed  on  the  fact  that 
industrial  boilers  function  to  provide 
.st(!am  or,  in  the  case  of  cogeneration 
units,  electricity.  Therefore,  industrial 
boilers  should  lx;  considered  subject  to 
applicable  standards  at  all  times  .steam 
of  the  ])roi)er  pressure,  temperatun;  and 
flow  rate  is  b(;ing  providcxl  to  a  common 
header  system  or  energy  u.ser(s)  for  use; 
as  either  j)roce.s,s  steam  or  for  the 
cogeneration  of  electricity.  The 
definitions  of  “startup”  and 
“shutdown”  have  betm  nnd.sed  in  this 
final  rule  as  follows: 

Stditui}  means  either  llu;  lirsl-evm-  firing  of 
fiU!l  in  a  l)oiler  for  the  |)iir|)os(!  of  su|)plving 
sl(!ain  or  heal  for  luuUing  aiul/or  iirotiucing 
electricity,  or  for  any  olluir  purpose,  or  the 
firing  of  fuel  in  a  hoiler  afl(;r  a  shutdown 
(;vent  for  any  |)nrpo.s(!.  .Startup  (aids  whem 
any  of  tin;  steam  or  heal  from  the  Imiha-  is 
.sn]j|died  for  heating  and/or  producing 
(dectricity,  or  for  anv  other  purpose. 

Sluildcnvn  imams  the  i;essalion  of  ojjeration 
of  a  lioiler  for  any  purpose.  .Slinldown  begins 
either  wlien  none  of  the  steam  or  heat  from 
the  hoiler  is  siqiplied  for  heating  and/or 
producing  (dectricity,  or  for  any  other 
]mr])ose,  or  at  the  point  of  no  liud  Ixdng  fired 
in  the  hoiler,  whichever  is  earlier.  .Shutdown 
ends  when  there  is  no  steam  and  no  heat 
Ixdng  snp|)lied  and  no  find  ludiig  fired  in  the 
hoiler. 

/.  Notifications 
1 .  Initial  Notificiitiun 

Thu  EPA  has  huun  madu  tiwiiru  that 
thurii  ctru  many  iiffuctud  builurs  at  ;iroa 
sourcus  that  arc  just  bucoming  awaru.  or 
aru  not  yut  awaru,  that  thuy  <tru  subject 
to  (iinission  standards.  Thus,  wu  aru 
amunding  40  GFR  (i3.1122.'5(a)(2)  to 
allow  thusu  sourcus  until  }anuarv  20, 
2014  to  submit  thuir  Initial  Notification. 


2.  Notification  of  Fuul  Ghangu,  Physical 
Ghangu,  or  Purmit  Limit 

Thu  notification  ruquirumunt  in  40 
GFR  03.1122.1(g)  of  thu  final  rnlu  for 
instancus  when  a  changu  in  fuul  ora 
physical  changu  to  a  hoilur  rusults  in  thu 
ajtplicability  of  a  diffurunt  subcatugory 
or  a  changu  out  of  suhpart  ))))))  is  buing 
ruvisud.  IJndur  thu  proposed 
ruconsiduration  action,  a  facility  would 
have  huun  ruejuirud  to  provide  30  (lavs 
prior  notice  of  thu  date  upon  which  thu 
changu  was  schudulud  to  occur, 
(iommunturs  ux])lainud  that  an 
advanced  notification  ru(iuirumunt 
would  delay  such  a  changu  if  thu  owner 
or  o])urator  decided  to  immediately 
make  a  changu  (e.g..  switch  to  100 
percent  natural  gas)  and  could 
potentially  ru.strict  flexibility  in 
manufacturing  operations,  and 
suggested  that  the  owner  or  operator  he 
allowed  to  make  notification  within  30 
days  after  the  change  has  occurred.  We 
agree  that  notification  within  30  days 
after  a  change  that  results  in 
ap|)licahility  of  a  different  suheategorv 
or  a  change  out  of  suhpart  ))))))  will 
provide  the  EPA  or  .stat(;/local  agency 
with  the  re(juired  information  within  a 
reasonable  timeframe.  Thus,  in  this  final 
rule,  we  are  recpiiring  facilities  making 
the.se  types  of  changes  to  provide 
notification  within  30  days  following 
the  change.  The  notification 
recpiirement  in  40  GFR  03.1 1221(g)  is 
akso  being  amended  to  clarify  that  it 
includes  affected  boilers  that  switch 
fuels  or  make  a  physical  change  to  the 
boiler  and  the  fuel  switch  or  change 
results  in  the  ajiplicability  of  a  different 
suheategorv  within  suhpart  JDIJJ,  iu  the 
boiler  becoming  subject  to  suhpart  JII)j), 
or  in  the  boiler  switching  out  of  subpart 
))))))  due  to  a  change  to  100  percemt 
natural  gas,  as  well  as  affected  boilers 
that  take  a  permit  limit  that  results  in 
the  ajiplicability  of  suhpart  ))))}). 
Gommenters  requested  that  we  make 
this  clarification  and  we  agree  that  it  is 
aj)|)ropriate. 

/.  Miscellaneous  Definitions 

In  this  final  rule,  we  are  revising  .some 
definitions  and  adding  others  to  help 
affected  sources  det(!rmine  their 
ap})licahility.  .Specifically,  definitions 
have  been  added  for  the  terms  “10-day 
rolling  average,”  “30-day  rolling 
average.”  “Annual  heat  input,” 
“Biodiesel,”  “Galendar  year,”  “(iomnion 
.stack,”  “Daily  block  average.” 

“Distillate  oil,”  “Electric  boiler.” 
“Electric  utility  steam  generating  unit 
(EGl)),”  “Energy  management  jirogram,” 
“Fluidized  bed  hoiler,”  “Fluidized  bed 
combu.stion.”  “Hourly  average,” 
“Limited-use  boiler,”  “I.oad  fraction.” 
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“Minimum  scrubber  pressure  drop.” 
“Minimum  sorbent  injection  rate,” 
“Minimum  total  secoudary  electric 
power,”  “Operating  day,”  “Oxygen 
analyzer  .system,”  “Oxygen  trim 
.system,”  “Process  beater,”  “Regulated 
gas  stream,”  “Residential  boiler.” 
“Residual  oil.”  “Sciasonal  boiba  .” 
“Shutdown,”  “Solid  luel,”  “Startup.” 
“Temporary  boiler,”  “Tune-u|).” 
“Vegetable  oil,”  “Voluntary  Cou.sensus 
Standards  (VC^S),”  and  “Wet  scrnblMM.” 

Ibdniitions  revi.sed  to  clarify  the  term 
include  “Hag  leak  detection  system.” 
“Hiomass  subcategory,”  “Boiler,” 

“Boiler  system,”  “Deviation,”  “Dry 
.scrubber,”  “Electrostatic;  prcH:i]utator 
(ESP).”  “Energy  asscissment.”  “Encirgy 
use  sy.stem.”  “Fedcirally  enforceable.” 
“(las-fired  boiler,”  “Heat  inj)ut.”  “Hot 
water  hcjater.”  “Institutional  boiler.” 
“Licpiid  fuel.”  “Minimum  activated 
carbon  injtu:tion  rate.”  “Minimum 
oxygen  level,”  “Minimum  .sc:rubber 
licpiid  flow  rate.”  "Natural  gas,”  “Oil 
subc:ategc)rv.”  “Partic;ulate  matter.” 
“Period  of  gas  c.urtailmeut  or  supiil  v 
interruption,”  “Qualified  Energy 
Assessor,”  and  “Waste  heat  boiler.” 

V.  Other  Af:licms  the  EPA  Is  Taking 

Section  .3()7(d)(7)(B)  of  the  (iAA  states 
that  “lojnly  an  objec;tion  to  a  rule  or 
proc:eclure  wbic:h  was  raised  with 
reasonable  spec:ific:ity  during  the  period 
for  jniblic;  comment  (inc:luding  any 
juiblic:  hearing)  may  be  raised  during 
juclic:ial  review.  If  the  person  raising  an 
objec:tion  c.an  demonstrate  to  the 
Admini.strator  that  it  was  impraciticable 
to  raise  .suc:h  ot)jec:tion  within  such  time 
or  if  the  grounds  for  suc:h  ob)ec;tion 
aro.se  after  the  period  for  public 
comment  (but  within  the  time  spec:ified 
for  jndic.ial  review)  and  if  such  objec:tion 
is  of  c:entral  relevance  to  the  c)utc;ome  of 
the  rule,  the  Administrator  .shall 
c;onvene  a  j)roc;eeding  for 
rec:on.sideration  of  the  rule  and  provide 
the  same  proc:c;dural  rights  as  would 
have  been  afforded  had  the  information 
been  available  at  the  time  the  rule  was 
propo.secl.  If  the  Acbniui.strator  refuses  to 
convene  suc;h  a  j)roc:eeding,  such  person 
may  seek  review  of  such  refusal  in  the 
United  States  court  of  apjieals  for  the 
aj)j)ro])riate  circ;nit  (as  provided  in 
sub.sec:tion  (b)).” 

As  to  the  first  prcK;eciural  criterion  for 
reconsideration,  a  petitioner  must  show 
why  the  i.ssue  c:c)ulcl  not  have  been 
pre.sented  during  the  c:omment  jieriod. 
either  t)ec;ause  it  was  imprac;ticable  to 
raise  the  issue  during  that  time  or 
bec;ause  the  grounds  for  the  i.ssue  arose 
after  the  jieriod  for  public;  c;omment  (but 
within  (j()  days  of  |)ublic;atic)n  of  the 
final  ac;tion).  The  EPA  is  denying  the 
pcititions  for  reconsideration  of  five 


issues  bec;au.se  this  c;riterion  has  not 
been  met.  In  many  c;a.se.s,  the  iietitions 
reiterate  c;onunents  made  on  the 
pro|)osed  )une  2010  rule  during  the 
public;  c;onunent  period  for  that  rule.  On 
those  issues,  the  EPA  resiionded  to 
those  (;onnnent.s  in  the  Marc;h  2011  final 
rule,  and  made  apprc)])riale  revisions  to 
the  jnoposed  rule  after  c.onsiderat ion  of 
|)nblic;  c;omment.s  rec;eivc;d.  It  is  well 
cistahlishcul  that  an  agenc;y  may  rc;fine  its 
propo.secl  approac;h  without  providing 
an  additional  opportunity  for  public; 
c;onnuc!nt.  See  (A)imminitv  Nutrition 
Instituto  V.  Block.  740  F.2d  .')(),  .18  (DO 
Car.  1084)  and  International  Bahricarc 
Institute  v.  BPA,  072  F.2cl  384,  300  (DO 
Car.  lt)02)  (nc)tic;e  and  comment  is  not 
intendcHl  to  rccsidt  in  “intc;rminable 
bac;k-and-forth|,|”  nor  is  agency 
rcicpured  to  provide  additional 
opportunity  to  c;onnnent  on  its  response 
to  c.omments)  and  Small  Befiner  Lead 
Phase-Down  Task  Force  v.  FPA,  70.1 
F.2d  .100,  .147  (DOOir.  1083)  (“nc)ti(;e 
reejuirement  shoidd  not  for(;e  an  agenc;y 
endlessly  to  re])ro|)osc;  a  rule  bcu.anse  of 
minor  (;hangc;s”) 

In  the  EPA’s  vicnv,  an  obj(!c;tion  is  of 
c;entral  relevanc;c!  to  the  outc;ome  of  the 
rule  only  if  it  provides  substantial 
support  for  the  argunuait  that  the 
inomulgaled  rc;gidation  should  be 
rendsed.  See  Union  Oil  v.  FPA.  821  F.2d 
708,  ()83  (DU  Car.  lt)87)  (c;ourt  dec;lined 
to  remand  ride  bi;c;au.se  jietitioners 
failed  to  show  substantial  likelihood 
that  final  rule  would  have  been  c;banged 
based  on  information  in  jietition).  See 
also  the  EPA’s  Denial  of  the  Petitions  to 
Beconsider  the  Fndangerinent  and 
Oause  or  Oontrihnte  F'indings  for 
Oreenhouse  Oases  under  Section  202  of 
the  Clean  Air  Act.  7.1  FR  at  40.1.10.  40.101 
(August  13,  2010).  Sc:e  akso.  7.1  FR  at 
40.1.10,  40.100-40.103  (Augu.st  13,  2010) 
and  70  FR  at  4780,  4780—4788  (January 
20,  2011)  for  additional  di.si;u.ssion  of 
the  standard  for  rec;onsicleratic)n  under 
C"AA  .sc!i;tion  307(d)(7)(B). 

We  are  denying  rec;onsideration  on 
the  following  five  i.ssues  (;ontainecl  in 
the  j)etitions  for  rec;on.sideration  bec;ause 
they  failcul  to  mc;et  the  standard 
desc;ribed  above  for  r(!(;on.sideration 
linden- GAA  sec;tic)n  307(d)(7)(B). 
.Sj)ec;ifii;ally,  on  these  issucis,  the 
petitioner  has  failed  to  show  the 
following;  That  it  was  imprac;tic;ahle  to 
raise  their  objec;tion.s  during  the 
c;onunent  |)eriod  or  that  the  grounds  for 
their  objec;tions  arose  after  the  close  of 
the  c;onnnent  period;  and/or  that  their 
c;onc;ern  is  of  c;c;ntral  relevanc;e  to  the 
ontc;ome  of  the  rule.  Thc;reforc;,  the  EPA 
is  denying  the  pc'titions  for 
rec;on.sideration  on  the  issues  for  the 
riiasons  dc!.sc;ribed  below. 


Issue:  Use  of  BDL  Is  Unlawful 

'fhe  ])etitioner  (.Sierra  CMub)  ob)ec;ted 
to  the  EPA  e.stablishing  a  MACiT  floor 
emission  limit  at  a  level  ecjual  to  three 
times  the  RDF  as  being  unlawful  and 
arbitrary.  This  i.ssue  is  not  of  c;entral 
rc;levanc;e  to  the  oiit(;omc;  of  this  final 
ride.  The  final  emission  limits  in  this 
ride  are  based  on  the  UPL  at  a 
i;onfideni;e  interval  of  9?)  ])er(;ent.  The 
RDL  analysis  was  not  uscnl  in  this  final 
rule. 

Issue:  MACT  Floor  for  Existing  Sources 
Must  Beflect  Average  Performance  of 
the  Top  12  Percent  of  Units 

The  petitioner  (Sierra  Cdiib)  .stated 
that  the  MACFF  floor  for  existing  soiirc;e.s 
must  reflec;t  the  average  i)erformanc;c:  of 
the  to])  12  perc;ent  of  units.  The 
petitioner  has  not  demonstrated  that  it 
lac;ked  the  o])portunity  to  c;onunent  on 
the  EPA’s  MACTF  floor  analysis.  The 
methods  used  to  i;ompute  the  MACH’ 
floors  were  .subjec;t  to  notic.e  and 
comment.  Rationale  and  resjionses  to 
c;omment.s  on  the  MAUT  floor 
methodology  were  provided  at  7.1  FR 
31904,  june'4,  2010;  70  FR  1.1.171, 

Mar(;h  21, 2011.  'rheaefore,  the  EPA  is 
denying  the  reiiue.st  for  reconsideration. 

Issue:  Consider  a  De  Minimis  Size 
Threshold 

The  petitioners  (Americ.an  Petroleum 
Institute,  National  Petroc;hemical  and 
Refiners  A.s.so(;iation,  Alaska  Oil  and 
Cias  Assoc.iation)  reejuested  that  the  EPA 
c;on.sider  a  de  minimis  size  thrcxshold 
using  guidelines  from  in.signifi(;ance 
thresholds  authorized  under  CiAA  ])art 
71.  'fhe  EPA  is  denying  the  reijue.st  for 
rec;onsideration  on  this  i.ssue.  In  the 
June  2010  propo.secl  rule,  it  was  readily 
apparent  that  we  were  not  e.stablishing 
de  minimis  size  thresholds  in  the  area 
.sourc;e  rulemaking.  We  rec;eivecl 
multiple  c;omments  on  this  i.ssue  and 
rc^sjKmded  to  them  in  the  re.sjionse  to 
c.omments  documcait  for  the  Marc;h  2011 
final  rule.  The  i.ssue  on  which 
jjetitioners  seek  rec;onsideration  was  one 
that  could  have  been  rai.sed  during  tbe 
c;omment  period  and  thus  does  not  meet 
the  recjuirements  for  rec;on.sideration. 
Tluaefore,  the  EPA  is  denving  this 
recpiest  for  rei;onsideration. 

Issue:  MACT  Standards  Must  Be  Set  for 
All  HAP 

The  iietitioner  (.Sierra  Cilub)  asserted 
that  MAC’.T  standards  must  be  .set  for  all 
HAP  inc;luding  HAP  not  listed  in  CiAA 
sec;lion  112(i;)(0).  The  EPA  is  denying 
the  rcuiuest  for  rec;on.sideration  on  this 
i.ssue.  VVe  di.sagree  with  the  petitioner 
that  the  EPA  must  i.ssue  emission 
standards  for  all  HAP.  MACiT  standards 
have  becai  sect  for  Hg  and  UO,  as  a 


Federal  Register/ Vol.  78,  No.  22 /Friday,  February  1,  2013 /Rules  and  Regulations 


7503 


surrogate  for  POM  emissions,  but  the 
EPA  does  not  interpret  CAA  section 
112((:)(n)  to  coinjjel  regulation  of  all 
HAP  emitted  by  area  .sources.  I’lie  EPA's 
position  on  this  i.ssue  was  clear  in  the 
propo.sed  rule  (7.1  ER  3in()(),  31‘)()4. 
31918).  This  commenter  raised  this 
issue  in  its  comments  (7(i  f'R  155()7, 
March  21, 2011).  Not  only  did  the 
j)etitioner  have  an  opportunity  to 
jne.sent  its  theory  in  its  comments,  hut 
al.so  it  did  so. 

Issiia:  (X)  Is  Not  a  Valid  Siiirooata  for 
POM 

The  petitioner  (Sierra  Club)  reque.sted 
that  the  EPA  remove  the  CO  standard  as 
a  surrogate  for  POM  and  instead  adopt 
a  numeric  limit  for  POM  because  CO  is 
not  an  apjjropriate  surrogate.  The  EPA 
is  denying  the  recjuest  for 
reconsideration  on  this  i.ssue.  While  the 
EPA  disagrees  with  the  petitioner’s 
argument  regarding  the  suitability  of  (XI 
as  a  surrogate  for  POM,  the  jjetitioner 
has  not  demonstrated  that  it  lacked  the 
o])portunity  to  comment  on  this  i.ssue. 
rhe  EPA  revised  the  final  (X)  emi.ssion 
limit  to  ensun;  a  more  accurate 
correlation  between  POM  and  (X)  leveds. 
The  EPA  made  its  position  on  this  issue 
clear  and  explained  the  agency’s  basis 
for  concluding  that  (X)  was  an 
ap])ro])riate  surrogate  in  the  jjroposed 
rule  (7.1  FR  31900,  31904.  )<me  4,  2010). 
The  petitioner  raised  this  issue  in  its 
c:omments  (Document  ID:  EPA-llQ- 
OAR-2000-0790-1982.  Comments  of 
Earthjustice,  Sierra  C.lnh.  (dean  Air  Task 
Force,  and  Natural  Resources  Defense 
Council,  p.  4).  I'herefore,  the  EPA  is 
denying  the  re{]uest  for  reconsideration. 

V3.  Impacts  Associated  With  This  Final 
Rule 

The  amendments  contained  in  this 
final  action  are  corr(!Ctions  that  are 
intended  to  clarify,  but  not  change,  the 
coverage  of  the  final  rule.  The 
clarifications  and  corrections  should 
make  it  easier  for  owners  and  operators 
and  for  local  and  state  authorities  to 
under.stand  and  implement  the 
nupiirements.  The  final  amendments 
will  not  affect  the  estimated  emission 
reductions,  control  costs  or  the  Ixmefits 
of  the  rule  in  substance.  The 
amendments  do  not  impose  any 
additional  regulatory  rerpiirements 
beyond  those  imposed  by  the  previously 
promulgated  boiler  area  .source  nde  and, 
in  fact,  will  result  in  a  decrea.se  in  the 
burden  on  small  facilities  as  a  result  of 
the  reduction  in  the  fretpiency  of 
conducting  tune-u]).s  for  seasonal 
boilers,  limited-use  boilers,  small  (erpial 
to  or  less  than  .1  MMBtu/hr)  oil-fired 
boilers  and  boilers  using  an  oxygen  trim 
.system  that  maintain  an  optimum  air-to- 


fuel  ratio.  Additionally,  the  burden  will 
he  reduced  on  facilities  with  existing 
large  boilers  that  currently  o|)erate 
under  an  energy  management  j)rogram 
established  through  energy  management 
sy.stems  compatible  with  ISO  .lOOOl, 
that  includes  the  affected  boilers, 
because  a  oiui-time  energy  a.ssessment 
will  not  he  iHxiuired.  Burden  will  also  h(; 
reduccul  on  facilities  with  affectcul 
boilers  that  burn  low-sulfur  oil  becau.se, 
in  lieu  of  needing  to  meet  an  emi.ssion 
limit,  we  consider  low-sulfur  oil 
comhu.stion  to  be  (b\(]T  for  PM  for  those 
boilers.  This  change  .should  allow 
sources  currently  com])lying  with  40 
(]FR  00  suhpart  Dc  to  use  the  same 
c:om})liance  approat:h  rather  than 
needing  to  monitor  limits.  I’urther 
reduction  in  burden  will  occur  in 
instances  where  initial  comjiliance 
demon.strations  with  the  Hg  emission 
limit  via  fuel  .sampling  or  with  the  PM 
emission  limit  via  performance  stack 
testing  .show  that  the  emi.ssions  are 
(xpial  to  or  le.ss  than  half  the  respective 
emi.ssion  limit  because  no  further 
sampling  or  testing  of  tho.se  boilers  will 
be  re(juir(!d. 

As  discussed  in  .section  Ill,  the  llg 
emi.ssion  limits  for  new  and  exi.sting 
large  (10  MMBtu/hr  or  greater)  coal- 
fircul  anxi  source  boilers  were;  reviscul 
because  of  an  error  discovered  in  the 
analysis  conducted  for  the  final  rule. 
This  technic:al  correction  resulted  in  an 
increase  in  the  emission  limit  for  Hg.  As 
explained  in  the  December  2011 
pro])osal.  we  al.so  revi.seil  our  impacts 
analysis  to  be  consistent  with  emi.ssion 
factor  changes  made  to  the  Major  Source 
Boiler  Rule.  The  baseline  emi.ssions  for 
area  sources  are  calculated  using  the 
emission  factors  develo])ed  for  the 
Major  Source  Boiler  Rule  because  of 
insufficient  data  for  ar(;a  sources. 
Emi.ssion  factor  changes  resulted  in  a 
higher  baseline  emission  for  Hg  from 
coal-fired  area  source  boilers. 
(X)n.se(piently.  the  result  of  the  increa.se 
in  both  ha.seline  Hg  emi.ssions  and  Hg 
emi.ssion  limits  is  that  the  overall 
reduction  in  Hg  emissions  does  not 
change  significantly  from  the  estimated 
reduction  for  the  ])romnlgated  rule. 

In  summary,  as  compared  to  the 
control  costs  e.stimated  for  the  March 
2011  final  rule,  this  final  rule  will  not 
result  in  any  meaningful  change  in  the 
capital  and  annual  cost  due  to  the 
increase  in  emi.ssion  limits  and  the 
decrea.se  in  burden  on  small  facilities. 


VII.  Statutory  and  Executive  Order 
Reviews 

A.  Exacutiva  Order  12866:  l{egidatorv 
Planning  and  Review  and  Executive 
Order  13663:  Improving  Regulation  and 
Regulatorv  Review 

Under  section  3(f)(1)  of  Exec:utive 
Order  128(i0  (.18  FR  5173.1.  October  4, 
1993),  this  action  is  a  “significant 
regulatorv  action”  because  it  is  likely  to 
raise  novel  legal  or  jjolicy  issues. 
Accordingly,  the  EPA  sul)mitted  this 
action  to  the  OMB  for  review  under 
Executive  Order  12800  and  Executive 
Order  13.103  (70  FR  3821.  januarv  21, 
2011).  and  any  changes  made  in 
response  to  OMB  recommendations 
have  been  documented  in  the  docket  for 
this  action. 

R.  Paperwork  Reduction  Act 

This  action  does  not  impose  an 
information  collection  burden.  This 
action  results  in  no  significant  changes 
to  the  information  collection 
nKpiirements  of  the  ])romulgated  rule 
and  will  have  no  increased  im])act  on 
the  information  collection  estimate  of 
jnojected  cost  and  hour  burden  made 
and  a])})roved  hv  OMB.  In  fact,  the 
reduction  in  tune-up  frequency  for  some 
boilers  will  result  in  le.ss  information 
c:ollection  hurdem.  Therefore,  the 
information  collection  rerpiest  has  not 
l)(!en  revi.sed.  However,  the  OMB  has 
previously  approved  the  information 
collection  reejuirements  contained  in  the 
existing  regulation  (40  (^FR  part  03, 
suhpart  UllH)  under  the  provisions  of 
the  Paperwork  Reduction  Act.  44  U.S.O. 
3.101 .  et  see],  and  has  assigned  OMB 
control  number  2000-0008.  The  OMB 
control  numbers  for  the  EPA’s 
regulations  in  40  (fFR  are  listed  in  40 
C’.FR  part  9. 

O.  Regulators'  Flexihilitv  Act 

The  RFA  generally  reepures  an  agency 
to  prepar(i  a  regidatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  .statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.^ 

-.Smiill  (intiliii.s  incliiiii;  .siiiiill  l)iisin(!ssi!s.  siiinll 
or^iiniziitions.  iind  small  <>()V(!rnmi!nlal 
jurisdictions.  For  purpostts  ol  assessing  tin;  impacts 
ol  this  linal  rulo  on  small  (aitities.  small  (mtity  is 
doliiKul  as;  ( 1)  A  small  hnsinoss  as  dolimsd  hv  the 
.Small  IJusiiUiss  Administration  size  standards  lor 
.small  husini!ss(!s  at  13  CFR  121.201  (loss  than  .lOO. 
7,')0.  or  1 .000  (Miiplovoos.  dopiMiding  on  the  spocilic 
NAICS  Code  inulor  suhcat(!gorv  32.')):  (2)  a  small 
govornmontal  jurisdiction  that  is  a  govornmont  ota 
city,  county,  town,  school  district  or  special  district 
with  a  population  ot  less  than  .It). 000:  and  (3)  a 

(4>ii(iiiiic(t 
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The  RFA  also  allows  an  agency  to 
‘*t;onsider  a  .series  of  clo.sely  related 
rules  as  one  rule  for  the  |nirjM)ses  of 
sections”  (i()3  (initial  regulatory 
tlexihility  analysis)  and  804  (final 
nignlatorv  llexihility  analysis)  in  order 
to  avoid  “duplicative  action.”  .'i  ll..S.(]. 
section  t>().'i(c).  The.se  ainendinents  and 
notice  of  (Inal  action  on  reconsideration 
are  closely  related  to  the  final  Area 
Source  Boiler  Rule,  which  the  Fl’A 
signed  on  Fehruary  21.  2t)11.  and  that 
took  eff(M:t  on  Mav  20.  2011.  The  ERA 
prepared  a  final  regulatory  llexihility 
analysis  in  connection  with  the  final 
Area  Source  Boiler  Rule.  Therefore, 
pursuant  to  section  (iO.'j(c),  the  ERA  is 
not  riKpiired  to  coinjjlete  a  final 
nignlatorv  flexihility  analysis  for  this 
rule  (/.e.,  the  amendments  and  final 
action). 

The  ERA  has  been  concerned  with 
jiotential  small  entity  impacts  since  it 
iKigan  developing  the  Area  Source 
Boiler  Rule.  The  ERA  conducted 
outreach  to  small  entities  and,  pursuant 
to  section  000  of  RFA,  convened  a  Small 
Business  Advocacy  Review  Ranel  (the 
I’anel)  on  |anuarv  22.  2000.  to  obtain 
advice  and  recommendations  from 
small  entitv  representatives.  Rursuant  to 
the  RFA.  the  ERA  used  the  I’anefs 
report  and  prejiared  both  an  initial 
nignlatorv  llexihility  analysis  and  a  final 
nignlatorv  flexihility  analvsis  in 
connection  with  the  tdosely  related  final 
Ania  Source  Boiler  Rule.  (Convening  an 
additional  Ranel  and  jireparing  an 
additional  final  regulatory  flexihility 
analysis  would  he  proceclurally 
duj)licative  and  is  unnecessary  given 
that  the  issues  here  are  within  the  .scojie 
of  those  considered  by  the  Ranel. 

Finally,  we  note  that  this  action,  which 
amends  the  Area  Source  Boiler  Rule, 
will  not  impose  any  additional 
regulatory  recpiirements  beyond  tho.se 
imposed  by  the  jjreviously  promulgated 
Area  Source  Boiler  Rule  and,  in  fact,  the 
amendments  will  afford  relief  to  some 
boilers. 

D.  Unfunded  Manddlfis  liHfonu  Act 

This  action  contains  no  new  federal 
mandates  under  the  jirovisions  of  Title 
11  of  the  IIMRA  of  199.5.  2  IJ.S.C.  1531- 
1538  for  state,  local,  or  tribal 
governments  or  the  jirivate  .sector.  This 
action  impo.ses  no  new  enforceable  duty 
on  any  state,  local,  or  tribal  governments 
or  the  private  sector.  Therefore,  this 
action  is  not  subject  to  the  recpiirements 
of  s(M:tions  202  and  2t)5  of  the  IJMRA. 

'I'his  action  is  also  not  subject  to  the 
recpiirements  of  section  203  of  IJMRA 
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l)cic:ause  it  cxmtains  no  regulatory 
rcicpiirements  that  might  signifit:antly  or 
unicpicily  affec.t  small  governments.  This 
rule  finalizes  amendments  to  aid  with 
c:c)mpliance. 

E.  IHxcciilivc  Order  13132:  h'cdoralistu 

This  ac:tion  does  not  have  federalism 
implic-aticms.  It  will  not  have  substantial 
clircicd  effecds  on  the  states,  on  the 
rcilationshi])  hetween  the  national 
government  and  the  states,  or  on  the 
distrihution  of  power  and 
resiionsihilities  among  the  various 
levels  of  government,  as  .sj)cic:ificicl  in 
Executive  Order  13132.  This  final  rule 
will  not  imjio.se  new  clirecd  c:c)nipliancci 
exists  on  .state  or  loc:al  governments,  and 
will  not  jirciempt  state  law.  Thus, 
Execxitive  Order  13132  does  not  apply 
to  this  aediem. 

F.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Trilud 
Covernnients 

This  aedion  does  not  have  tribal 
iinjilicxitions,  as  .specified  in  Execxitive 
Order  13175  (()5  FR  07249,  Novemher  9, 
2()()()).  It  will  not  have  substantial  new 
clircicd  effecds  on  tribal  governments,  on 
the  relationship  hetween  the  federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  hetween  the  federal 
government  and  Indian  tribes,  as 
spticxficid  in  Execxitive  Order  13175. 
Thus,  Execxitive  Order  13175  does  not 
apply  to  this  aedion. 

C.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

The  ERA  interprets  Executive  Order 
13045  (02  FR  19885,  April  23,  1997)  as 
ajijilying  to  tho.se  regulatory  aedions  that 
exmexirn  health  or  safety  risks,  such  that 
the  analysis  recpiired  under  seedion  5— 
501  of  the  Order  has  the  jiotential  to 
influencxi  the  regulation.  This  action  is 
not  subjecd  to  Execxitive  Order  13045 
hecause  it  is  based  solely  on  tecdmologv 
pcirformancxi. 

//.  Executive  Order  13211:  y\ctions 
Concerning  Regnlations  That 
Significantly  y\  ffect  Energy  Sui)i)ly, 
Distrihution,  or  Use 

This  aedion  is  not  a  “significxmt 
energy  aedion”  as  clefined  in  Execxitive 
Order  13211  (00  FR  28355,  May  22. 
2001),  because  it  is  not  likely  to  have  a 
significxmt  adverse  effecd  on  the  supjily, 
distrihution,  or  use  of  energy.  We 
ci.stimate  no  significxmt  cdianges  for  the 
energy  secdor  for  jiricxi,  jirochicdion,  or 
imjiorts. 


/.  Nationed  Technologv  Transfer  and 
Advancement  Act 

Seedion  12(cl)  of  the  NTTAA  of  1995, 
Rublic;  Law  No.  104-113,  12(cl)  (15 
IJ.S.C;.  272  note)  clirecds  the  ERA  to  u.se 
VOS  in  its  regulatory  aedivities,  unless  to 
do  .so  would  he  inexmsistent  with 
applicxihle  law  or  otherwi.se  imiiracticxil. 
VOS  are  tcic:hnicxil  .standards  (e.g., 
materials  sjiecxficxitions.  test  methods, 
.sampling  procxidures,  and  busine.ss 
pracdicxis)  that  are  cleveloped  or  adopted 
by  VOS  bodies.  NTTAA  clirecds  the  ERA 
to  ])rc)vicle  Oongrci.ss,  through  OMB, 
explanations  when  the  agency  decxdcis 
not  use  available  and  applicable  VOS. 

This  action  does  not  involve  any  new 
tecdniicxil  sfandards.  Therefore,  the  ERA 
did  not  c;on.siclcir  the  use  of  any  V(LS. 

/.  Executive  Order  12110H:  Federal 
Actions  To  Address  Environmental 
Justice  in  Minoritv  Populations  and 
Low-Income  Populations 

Execxitive  Order  12898  (59  FR  7029, 
February  10,  1994)  establishes  federal 
execxitive  jiolic.y  on  environmental 
justicxi.  Its  main  jirovisiou  clirecds 
federal  agencxes.  to  the  greatest  extent 
jiracdicxible  and  jiermitted  by  law,  to 
make  environmental  justicxi  jiart  of  their 
mission  by  identifying  and  addre.ssing, 
as  a])])rc)i)riatci,  clisprojiortionately  high 
and  adverse  human  health  or 
environmental  effecds  of  their  jirograms, 
polic'.ies,  and  aedivities  on  minority 
])C)])ulation.s  and  low-inc.omci 
])C)pulation.s  in  the  United  States. 

The  ERA  has  determined  that  this 
final  rule  will  not  have 
clisprojiortionately  high  and  adverse 
human  health  or  envircinmental  effecds 
on  minority  or  low-incxime  jiojiulaticins 
bcic.au.se  the  level  of  jircitecticin  jirovided 
to  human  health  or  the  environment 
threingh  the  rule’s  recpiirements  does  not 
\'ary.  Therefore,  it  does  not  have  any 
di.s|ircijiciiticinatoly  high  or  adverse 
human  health  or  envircinmental  effecds 
on  any  jicijiulaticin,  incdncling  anv 
minority  or  Iciw-incxime  jiojiulation. 

K.  Congressiomd  Review  Act 

The  Congre.ssional  Review  Act,  5 
II.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Rcigulatciry  Enlorcximent 
Fairness  Acd  of  1990,  generally  jirovides 
that  before  a  rule  may  take  effecd,  ibe 
agenc.y  |ircimulgating  the  rule  mu.st 
submit  a  rule  rejicirt,  whic.h  inedudes  a 
cxijiy  of  the  rule,  to  each  House  of  the 
(xingreiss  and  to  the  Ccimjitrollcir  General 
of  the  United  States.  The  ERA  will 
submit  a  rejicirt  cxintaining  this  rule  and 
other  recpiired  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Rejiresentatives,  and  the  Coinjitroller 
(icinciral  of  the  United  States  jiricir  to 
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|)ul)li(;ation  of  tlie  rule  in  the  Federal 
Register.  A  Major  rule  cannot  take  effect 
until  (iO  days  after  it  is  published  in  the 
Federal  Register,  'fliis  action  is  a 
reconsid(!ration  of  a  ju’evious  action  that 
was  a  major  rule  under  the  (IRA. 

1  iowevtM',  today's  action  makes  only 
certain  limited  revisions  to  the  March 
2011  rule  and  those  revisions  do  not 
(jualify  as  a  major  rule  under  the  (IRA. 
Thendore,  this  action  is  not  a  “major 
rule"  as  defined  hy  5  U.S.d.  804(2).  This 
rule  will  he  effective  February  1 , 2013. 

List  of  Subjects  in  40  CIFR  Part  (»3 

Environmental  jjrotection. 
Administrative  j)rac;tice  and  ])rocedure. 
Air  pollutitm  control.  Hazardous 
substances,  Incor])oration  by  reference. 

Diihui;  niicoinher  20.  2012. 

Lisa  P.  Jackson, 

Adminislmlor. 

For  the  reasons  stated  in  the 
preamble,  title  40,  chajjter  1,  jjart  (i3  of 
the  (lode  of  Federal  Regulations  is 
amended  as  follows: 

PART  63— [AMENDED] 

■  1 .  The  authority  c;itation  for  part  03 
continues  to  read  as  follows: 

Aiiltiorily:  42  D.S.d.  7401  (;1  sckj. 

Subpart  A — [Amended] 

■  2.  Section  03.14  is  amended  by: 

■  a.  Revising  ])aragraphs  (t))(19),  (1))(23), 
(h)(35).  (h)(40).  (h)(00),  and  (h)(70). 

■  h.  Removing  and  reserving  ])aragraph 
(1))(53). 

■  c.  Adding  paragraphs  (1)1(40),  (b)(55). 
and  (1))(70)  through  (83). 

■  d.  Adding  paragrai)hs  (p)(12)  through 
(20). 

■  e.  Adding  j)aragra])h  (r). 

The  revisions  and  additions  read  as 
follows: 

§63.14  Incorporations  by  reference. 

***** 

(b)  *  *  * 

(19)  ASTM  D9.')-()5  (Rea])})roved 
2010),  Standard  Test  Method  for  Water 
in  I’etroleum  Products  and  Bituminous 
Materials  by  Uistillation,  a])proved  May 
1, 2010,  IBR  approved  for  §03.10005(1) 
and  table  0  to  suhpart  DDDDD. 
***** 

(23)  ASTM  D4000-11.  Standard  Test 
Method  for  Water  in  (Irude  Oil  by 
Distillation,  including  Annex  Al  and 
A|)pendix  XI,  aj)proved  June  1, 2011, 
IBR  approved  for  §03.10005(1)  and  table 
0  to  suh])art  DDDDD. 
***** 

(35)  ASTM  D0784-02  (Rea])j)roved 
2008)  Standard  Test  Method  for 
Elemental,  Oxidized,  Particle-Bound 


and  Total  Mercury  in  Flue  Oas 
Oeneraled  from  Ooal-Fired  Staticmarv 
Sources  (Ontario  Hydro  Method), 
approved  April  1,  2008,  IBR  approved 
for  table  1  to  sut)|)art  DDDDD  of  this 
part,  table  2  to  subpart  DDDDD  of  this 
part,  table  5  to  .suhpart  DDDDD,  table  11 
to  suhpart  DDDDD  of  this  part,  table  12 
to  suhpart  DDDDD  of  this  part,  table  13 
to  suh])art  DDDDD  of  this  ])art,  and  table 
4  to  sut)j)art  JjJJJJ  of  this  part. 
***** 

(40)  ASTM  D39()-10  Standard 
Specification  for  Fuel  Oils,  aj)proved 
October  1, 2010,  IBR  approved  for 
§03.7575  and  §0311237. 
***** 

(40)  ASTM  D40()0-()3(2007),  Standard 
Test  Method  for  Determination  of 
Ar.senic  and  Selenium  in  Coal  by  the 
Hydride  Ceneration/ Atomic  Ahsorj)tion 
Method,  approved  October  1, 2007.  IBR 
a])])roved  for  table  0  to  suhpart  DDDDD. 
***** 

(55)  ASTM  D0357-11,  Te.st  Methods 
for  Determination  of  Trace  Elements  in 
Coal,  Coke,  and  (’ombn.stion  Residues 
from  Coal  Utilization  Processes  hv 
Inductively  Coupled  Plasma  Atomic 
Emi.ssion  S])ectrometry,  api)roved  April 
1, 2011,  IBR  a])])roved  for  table  0  to 
subpart  DDDDD. 

***** 

(()9)  ASTM  D4057-0()  (Reapproved 
2011),  Standard  Practice  for  Manual 
Sam|)ling  of  Petroleum  and  Petroleum 
Products,  including  Annex  Al, 
approved  June  1, 2011,  IBR  ap|)roved  for 
§  ()3.10005(i)  and  table  0  to  sut)])art 
DDDDD. 

(70)  ASTM  D4177— 95  (Reap])roved 
2010),  Standard  Practice  for  Automatic 
Sampling  of  Petroleum  and  Petroleum 
Products,  including  Annexes  Al 
through  AO  and  Appendices  XI  and  X2, 
apj)roved  May  1,  2010,  IBR  approved  for 
§03.10005(i)  and  table  0  to  suh])art 
DDDDD. 

***** 

(70)  ASTM  D0751-llb,  Standard 
Sj)ecification  for  Biodiesel  Fuel  Blend 
Stock  (BlOO)  for  Middle  Di.stillate  Fuels, 
approved  Julv  15,  2011,  IBR  approved 
for  §  03.7575'and  §  03.1 1 237. 

(77)  ASTM  D97.5-llh,  Standard 
S])ec:ification  for  Die.sel  Fuel  Oils, 
approved  December  1, 2011,  IBR 
aj)proved  for  §03.7575. 

(78)  ASTM  D5804-1 1  Standard  Te.st 
Method  for  Determining  Aerobic 
A(|uatic  Biodegradation  of  Lubricants  or 
Their  Comj)onent.s,  approved  March  1, 
2011,  IBR  ap])roved  for  table  0  to 
suhpart  DDDDD. 

(79)  ASTM  D240-09  Standard  Te.st 
Method  for  Heat  of  Combu.stion  of 
Liquid  Hydrocarbon  Fuels  hy  Bomb 


Calorimeter,  approved  July  1,  2009,  IBR 
approved  for  table  0  to  subjjart  DDDDD. 

(80)  ASTM  D4208-02(2007)  Standard 
Test  Method  for  Total  Chlorine  in  Coal 
by  the  Oxygen  Bomb  Comhustion/lon 
Selective  Electrode  Method,  approved 
May  1 , 2007,  IBR  ap})roved  for  table  0 
to  .sul)])art  DDDDD. 

(81)  ASTM  D5192-09  Standard 
Practice  for  Collection  of  Coal  Sam])le.s 
from  Core,  apj)roved  June  1. 2009,  IBR 
ap])roved  for  table  0  to  suhpart  DDDDD. 

(82)  ASTM  D7430-llael.  Standard 
Practice  for  Mechanical  Samj)ling  of 
(k)al.  approved  October  1, 2011,  IBR 
approved  for  table  (i  to  subpart  DDDDD. 

(83)  ASTM  D()883-04.  Standard 
Practice  for  Manual  Sampling  of 
Stationary  Coal  from  Railroad  Cars. 
Barges.  Trucks,  or  Stockpiles,  ajjproved 
June  1,  2004,  IBR  apj)roved  for  table  (i 
to  suhpart  DDDDD. 
***** 

(]))  *  *  * 

(12)  Method  .5050  (SW-840-5050), 
Bomb  Preparation  Method  for  Solid 
Waste,  Revision  0.  Sej)temh(!r  1994,  in 
EPA  Puhlic.ation  No.  SW-840,  Te.st 
Methods  for  Evaluating  .Solid  Waste, 
Phvsical/Chemical  Methods,  Third 
Edition  IBR  approved  for  table  (i  to 
suhpart  DDDDD. 

(13)  Method  9050  (SW-840-9050), 
Determination  of  Inorganic  Anions  hv 
Ion  Chromatography,  Revision  1, 
February  2007,  in  EPA  Publication  No. 
.SW-840,  Te.st  Methods  for  Evaluating 
Solid  Waste.  Physical/Chemical 
Methods.  Third  Edition,  IBR  apjjroved 
for  table  0  to  .sut)|)arl  DDDDD. 

(14)  Method  9070  (SW-840-9070), 
Test  Method  for  Total  Chlorine  in  New 
and  U.sed  Petroleum  Products  by 
Oxidative  Combustion  and 
Microcoulometry,  Revision  0, 

.Sej)tember  1994.  in  EPA  Publication  No. 
.SVV-840,  Test  Methods  for  Evaluating 
Solid  Waste,  Physical/Chemical 
Methods,  Third  Edition,  IBR  approved 
for  table  0  to  suhpart  DDDDD. 

(15)  Method  1031  Revision  E. 

Mercury  in  Water  by  Oxidation.  Purge 
and  Traj).  and  Cold  Vapor  Atomic 
Ah.sorptic)!!  Fluore.scence  Sjjectrometrv. 
Revision  E.  EPA-821-R-()2-()19,  August 
2002 .  IBR  ajjproved  for  table  0  to 
suhpart  DDDDD. 

(10)  Method  200.8,  Determination  of 
Trace  Elements  in  Waters  and  Wastes  hv 
Inductively  Cou])led  Plasma — Mass 
.Spectrometrv,  Revision  5.4, 1994.  IBR 
ai)j)roved  for  table  0  to  suhpart  DDDDD. 

(17)  Method  0020A  (SW-840-0020A), 
Inductively  Coupled  Plasma-Ma.ss 
Spectrometrv,  Revision  1 .  Februarv 
2007.  in  EPA  Publication  No.  SW-840. 
Te.st  Methods  for  Evaluating  .Solid 
Waste,  Physical/Chemical  Methods. 
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Third  Fdition,  IBR  approved  for  table  (> 
to  subpart  DDDDD. 

(1«)  Method  801 OC;  (S\V-84(>-()ni()(;). 
Inductively  (x)upled  Flasuia-Atomic 
Fuiission  Spectrometry,  Revision  3. 
Fehruarv  2()()7.  in  Fl’A  Publication  No. 
S\V-84(i,  Test  Methods  for  Kvaluating 
.Solid  Wa.ste.  Phvsical/(3iemical 
Methods.  Tliird  Kdition,  IHR  aj)proved 
for  table  0  to  sul)part  DDDIDD. 

(1‘))  Method  700()A  (S\V-84()-7()0()A), 
Arsenic  (Atomic  Absor))tion.  Furnace 
Techni(jue).  Revision  1,  .Se])temher 
1004.  in  ERA  Publication  No.  .S\V-84(i. 
Test  Metliods  for  Evaluating  .Solid 
Waste.  Phy.sical/(3u!mical  Methods. 

Third  Edition.  IBR  aj)proved  for  table  0 
to  suhpart  DDDDD. 

(20)  Method  7740  (.S\Y-840-7740). 
.Selenium  (Atomic  Absorption,  Furnace 
Techni(iue).  Revision  0.  .September 
1080.  in  EPA  Publication  No.  .S\Y-840. 
Test  Methods  for  Evaluating  .Solid 
Wa.ste.  Phvsical/Chemical  Methods. 
Third  Edition.  IBR  approved  for  table  (i 
to  suhpart  DDDDD. 
***** 

(r)  The  following  material  is  available 
for  j)urcha.se  from  the  Technical 
Association  of  tlie  Pulp  and  Pa])er 
Indu.strv  (TAPPl).  l.'j  Technologv 
Parkway  .South.  Norcross.  (lA  30002, 
(800)  332-8080.  htt})://\\  \v\v.t(ij)i)i.c)r<’. 

(1)  TAPP!  T  200.  Determination  of 
.Sodium,  (lalcium.  ('.o|)p(!r.  Iron,  and 
Mangaiujse  in  Pidj)  and  Paper  by 
Atomic  Absorption  .Spectro.sco|)y 
(Rciaffirmation  of  T  200  om-02).  Draft 
No.  2.  July  2000.  IBR  a])i)rove(l  for  table 
0  to  suhj)art  DDDDD. 

(2)  IRe.served] 

Subpart  JJJJJJ— [AMENDED] 

■  3.  .S(!ction  03.11104  is  amended  by 
revising  paragraphs  (a)(1),  (c)  and  (d),  by 
redesignating  paragraj)h  (e)  as  |)aragraph 

(f)  and  by  adding  new  ])aragraph  (e)  to 
nsad  as  follows: 

§  63.1 1 1 94  What  is  the  affected  source  of 
this  subpart? 

(a)  *  *  * 

(1)  The  affected  source  of  this  suhpart 
is  the  collection  of  all  existing 
indu.strial,  commercial,  and  institutional 
boilers  within  a  suhi,ategory.  as  listed  in 

03. 11200  and  defined  in  §03.11237, 
located  at  an  area  source. 
***** 

(c)  An  affected  source  is  a  new  source 
if  you  commenccid  construction  of  the 
alfectiul  source  aft<;r  |une  4.  2010.  and 
the  boihir  nujets  the  applicability 
critmia  at  the  time  you  commence 
construction. 

(d)  An  affected  source  is  a 
reconstructed  source  if  the  boiler  meets 
the  reconstruction  criteria  as  defined  in 


§03.2,  you  commenced  reconstruction 
after  )une  4.  2010,  and  the  boiler  meets 
the  applicability  criteria  at  the  time  you 
commence  recon.struction. 

(e)  An  existing  dual-fuel  fired  boiler 
meeting  tlu;  definition  of  gas-fired 
l)oiler.  as  defimul  in  §(i3.T1237,  that 
meets  the  a])])lical)ility  recjuirements  of 
this  suhpart  after  June  4,  2010  due  to  a 
fuel  switch  from  ga.seous  fuel  to  solid 
fossil  fuel,  biomass,  or  liipiid  fuel  is 
considenid  to  he  an  existing  source 
under  this  subpart  as  long  as  the  l)oil(;r 
was  designed  to  accommodate  the 
alternate  fuel. 

***** 

■  4.  .Section  03.1  no.'s  is  amended  by 
revising  the  introductory  text  and 
paragraj)hs  (c)  and  (g)  and  l)v  adding 
paragraphs  (h)  through  (k)  to  niad  as 
follows: 

§  63.1 1195  Are  any  boilers  not  subject  to 
this  subpart? 

The  ty])es  of  boilers  li.sted  in 
paragrajjhs  (a)  tlirough  (k)  of  this  section 
are  not  subject  to  this  sul)part  and  to  any 
reijuirenumts  in  this  suhi)art. 
***** 

(c)  A  boiler  required  to  have  a  |)ermit 
under  section  3()().'S  of  the  .Solid  Waste 
Dis])osal  Act  or  cov(!red  l)v  sul)part  liEE 
of  this  part  (e.g.,  hazardous  waste 
l)oilers),  unless  such  units  do  not 
combust  hazardous  waste  and  combust 
com])aral)le  fuels. 

***** 

(g)  Any  boiler  that  is  used  as  a  control 
device  to  comply  with  another  subpart 
of  this  part,  or  |)art  00,  ])art  01,  or  jiart 
0.')  of  this  cha})ter  provided  that  at  least 
.'>()  percent  of  tlie  average  annual  heat 
input  during  any  3  consecutive  calendar 
years  to  the  boiler  is  provided  l)y 
regulated  gas  streams  that  are  subject  to 
another  standard. 

(h)  Temporary  boilers  as  defined  in 
this  subpart. 

(i)  Residential  boilers  as  defined  in 
this  suhj)art. 

(j)  Electric  boilers  as  defimul  in  this 
subpart. 

(k)  An  electric  utility  .steam  generating 
unit  (ECU  I)  covered  by  suhpart  I  Jill  II  III 
of  this  part. 

■  .'j.  .Section  03.1 1 1 00  is  amended  by 
revising  paragraphs  (a)(1)  and  (d)  to  read 
as  follows: 

§  63.1 1196  What  are  my  compliance 
dates? 

(a)  *  *  * 

(l)  If  the  (ixisting  affected  boiler  is 
subject  to  a  work  practice  or 
management  practice  standard  of  a  tune- 
up,  you  mu.st  achieve  com])liance  with 
the  work  practice  or  management 


])ractice  standard  no  later  than  March 
21, 2014. 

***** 

(d)  If  you  own  or  operate  an 
industrial,  c;ommercial,  or  institutional 
boiler  and  would  he  .sul)ject  to  this 
suhpart  except  for  the  (!xemption  in 
§03.1110.'i(l))  for  commercial  and 
industrial  solid  wa.ste  incineration  units 
covered  by  40  CJFR  ])art  00.  suhpart 
CCXKJ  or  subpart  DDDD,  and  you  cea.se 
coml)u.sting  .solid  wa.ste,  you  must  l)e  in 
compliance  with  this  sul)part  on  the 
ef  fective  date  of  the  wa.ste  to  fuel  switch 
as  spcicified  in  §  00.21 4.'5(a)(2)  and  (3)  of 
.su!)])art  (XXXJ  or  §  00.2710(a)(2)  and  (3) 
of  .sul)])art  DDDD. 

■  0.  .Section  03.11200  is  revi.sed  to  read 
as  follows: 

§  63.1 1 200  What  are  the  subcategories  of 
boilers? 

The  subcategories  of  boilers,  as 
d(;fined  in  §03.11237  are: 

(a)  (Joal. 

(b)  Bioma.ss. 

(c) ()il. 

(d)  Seasonal  boilers. 

(e)  Oil-fired  boilers  with  heat  input 
capacity  of  ecjual  to  or  le.ss  than  .'5 
million  British  thermal  units  (Btu)  per 
hour. 

(f)  Boilers  with  an  oxygen  trim  system 
that  maintains  an  ojitimum  air-to-fuel 
ratio  that  would  otherwi.se  he  sul)jec:t  to 
a  biennial  tune-u]). 

(g)  Limited-u.se  boilers. 

■  7.  .Section  03.1 1201  is  amended  bv 
revising  ])aragra])h.s  (h)  and  (d)  to  read 
as  follows: 

§  63.1 1 201  What  standards  must  I  meet? 

***** 

(b)  You  must  comply  with  each  work 
jaactice  standard,  emission  reduction 
measure,  and  management  jiractice 
specified  in  Table  2  to  this  suhjjart  that 
ai)])lies  to  your  boiler.  An  energy 
assessment  completed  on  or  after 
January  1. 2008  that  meets  or  is 
amended  to  meet  the  energv  assessment 
requirements  in  Table  2  to  this  sub|)art 
.satisfies  the  energy  assessment 
reciuirement.  A  facilitv  that  ojjerates 
under  an  energy  management  ])rogram 
established  through  energy  management 
systems  com])atihle  with  LSC)  .'iOOOl, 
that  includes  the  affec:ted  units,  also 
satisfies  the  energy  as.sessimmt 
recjuirement. 

***** 

(d)  The.se  standards  Hj)])ly  at  all  times 
the  affected  boiler  is  ojjerating,  exce])t 
during  periods  of  startu])  and  shutdown 
as  defined  in  §03.11237,  during  which 
time  you  mu.st  comply  only  witli  Table 
2  to  this  suhpart. 

■  8.  Section  03.1 1205  is  amended  by 
Hivising  paragraphs  (b),  (c)  introductory 
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text,  ((;)(!)  introductory  text,  and  (cKl)(i] 
to  read  as  follows: 

§  63.1 1 205  What  are  my  general 
requirements  for  complying  with  this 
subpart? 

***** 

(I))  You  must  demonstrate  com])liance 
with  all  a])])lical)le  emission  limits 
using  performance  stack  testing,  fuel 
analysis,  ora  continuous  monitoring 
.system  (CMS),  including  a  continuous 
emission  monitoring  .system  ((iKMS).  a 
continnous  opacity  monitoring  system 
(CXIMS),  or  a  continuous  parameter 
monitoring  system  (CiPMS),  where 
apj)licahle.  You  may  demonstrate 
compliance  with  the  apj)lical)le  mercury 
emission  limit  using  fuel  analysis  if  the 
emission  rate  calculated  according  to 
§83.1 121 1(c)  is  less  than  the  applicable 
emission  limit.  Otherwise,  you  mu.st 
demonstrate  comjjliance  using  .stac:k 
te.sting. 

(c)  If  you  demonstrate  compliance 
with  any  applicable  emission  limit 
through  performance  stack  te.sting  and 
suhseciuent  com])liance  with  operating 
limits  (including  the  use  of  CPMS),  with 
a  CiFMS,  or  with  a  COM.S,  you  must 
develop  a  site-.sj)ecific  monitoring  ])lan 
according  to  the  re(]uirement.s  in 
paragraphs  (c)(1)  through  (3)  of  this 
.sec:tion  for  the  u.se  of  any  (iEMS,  COMS, 
or  CPMS.  This  reciuirement  also  a])])lies 
to  you  if  you  petition  the  EPA 
Administrator  for  alternative  monitoring 
])arameters  under  §83.8(1). 

(1)  For  each  (iM.S  recpiired  in  this 
.section  (including  (iEMS,  COMS,  or 
CPMS),  you  must  develop,  and  submit 
to  the  Administrator  for  a])proval  uj)on 
retjuest,  a  site-specific  monitoring  plan 
that  addresses  paragrajjhs  (c)(l)(i) 
through  (vi)  of  this  section.  You  mu.st 
submit  this  site-specific  monitoring 
plan,  if  requested,  at  least  80  days  l)efore 
your  initial  performance  evaluation  of 
your  CMS.  This  requirement  to  develoji 
and  submit  a  site-specific  monitoring 
plan  does  not  aj)])ly  to  affected  sources 
with  existing  CEMS  or  COMS  operated 
according  to  the  performance 
specifications  under  a|)pendix  B  to  part 
()()  of  this  chapter  and  that  meet  the 
re(iuirements  of  §  83.1 1 224. 

(i)  Installation  of  the  CMS  sampling 
probe  or  otluir  interface  at  a 
measurement  location  relative  to  each 
affected  process  unit  such  that  the 
measurement  is  re])resentative  of 
control  of  the  exhau.st  emi.ssions  (e.g., 
on  or  downstream  of  the  last  control 
device); 

***** 

■  9.  Section  83.11210  is  amended  by 
revising  ])aragraj)h.s  (h)  through  (e)  and 
adding  paragraphs  (0  through  (j)  to  read 
as  follows: 


§63.11210  What  are  my  initial  compliance 
requirements  and  by  what  date  must  I 
conduct  them? 

***** 

(h)  For  existing  affected  boilers  that 
have  applicable  emission  limits,  you 
mu.st  demonstrate  initial  compliance 
with  the  aj)i)licahle  emi.ssion  limits  no 
later  than  180  days  after  the  compliance 
date  that  is  sj)ec,ified  in  §83.11108  and 
according  to  the  ap])licahle  provisions 
in  §  ()3. 7(a)(2),  except  as  provided  in 
paragraph  (j)  of  this  section. 

(c)  h’or  existing  affected  boilers  that 
hav(!  a])plicable  work  practice 
standards,  management  practices,  or 
emi.ssion  reduction  measures,  you  must 
demonstrate  initial  compliance  no  later 
than  the  compliance  date  that  is 
sjjecified  in  §83.11198  and  according  to 
the  a])plicahle  j)rovision.s  in  §  83.7(a)(2). 
except  as  provided  in  paragraph  (j)  of 
this  section. 

(d)  F'or  mnv  or  reconstructed  affected 
boilers  that  have  aj)plicahle  emi.ssion 
limits,  you  mu.st  demonstrate  initial 
compliance  with  the  applicable 
emission  limits  no  later  than  180  davs 
after  March  21,  2011  or  within  180  days 
after  startiqi  of  the  source,  whichever  is 
later,  according  to  §  83.7(a)(2)(ix). 

(e)  For  new  or  rec:on.structed  oil-fired 
boilers  that  combust  only  oil  that 
contains  no  mon;  than  O.-'jO  weight 
percent  sulfur  or  a  mixture  of  0..'i0 
weight  j)ercent  sulfur  oil  with  other 
fuels  not  subject  to  a  FM  emi.ssion  limit 
under  this  suhpart  and  that  do  not  use 
a  j)o.st-c;oml)ustion  technology  (excejjt  a 
wet  scrubber)  to  reduce  particulate 
matter  (FM)  or  sulfur  dioxide  emissions, 
you  are  not  .subject  to  the  FM  emission 
limit  in  Table  1  of  this  suhjiart 
])roviding  you  monitor  and  record  on  a 
monthly  basis  the  type  of  fuel 
comhiKsted.  If  you  intend  to  burn  a  new 
ty]je  of  fuel  or  fuel  mixture  that  does  not 
meet  the  recjuirements  of  this  j)aragraph, 
you  must  conduct  a  performance  test 
within  80  days  of  burning  the  new  fuel. 

(f)  For  new  or  reconstructed  aff(;cted 
boilers  that  have  apijlicahle  work 
})rac;tic(!  .standards  or  management 
practices,  you  are  not  required  to 
conqjhite  an  initial  performance  tune- 
up.  hut  you  are  recjuired  to  com})lete  the 
a])plic:able  biennial  or  .5-year  tnne-up  as 
sjiecified  in  §83.11223  no  later  than  25 
months  or  (il  months,  resj)ectively,  after 
the  initial  .startup  of  the  new  or 
reconstructed  affected  source. 

(g)  For  affected  boilers  that  ceased 
burning  solid  waste  consistent  with 
§83.1 1198(d)  and  for  which  your  initial 
com])liance  date  has  pa.ssed,  you  mu.st 
demon.strate  compliance  within  80  days 
of  tlu;  effective;  date  of  the  waste-to-fuel 
switch  as  specified  in  §80. 2145(a)(2) 
and  (3)  of  suhpart  C(iCC  or 


§  80.2710(a)(2)  and  (3)  of  suhpart  DDDD. 
If  you  have  not  conducted  your 
conqeliance  demonstration  for  this 
suhpart  within  the  previous  12  months, 
you  must  complete  all  compliance 
demonstrations  for  this  suhj)art  before 
you  commence  or  recommence 
combustion  of  solid  waste. 

(h)  For  affected  boilers  that  switch 
fuels  or  make  a  physical  change  to  the 
boiler  that  results  in  the  ajjjjlicahilitv  of 
a  different  subcategorv  within  suhpart 
))))))  or  the  boiler  becoming  subject  to 
.suh])art  )))))),  you  must  demonstrate 
compliance  within  180  days  of  the 
effective  date  of  the  fv>el  switch  or  the 
l)hysical  change.  Notification  of  such 
c:hanges  must  he  submitted  according  to 
§83.1 1225(g). 

(i)  For  boilers  located  at  existing 
major  .sources  of  HAF  that  limit  their 
potential  to  emit  (e.g.,  make  a  physical 
change  or  take  a  permit  limit)  such  that 
the  existing  major  source;  he;comes  an 
area  source,  you  mu.st  comjjlv  with  the 
applicable  ])rovi.sions  as  .sj)ecified  in 
l)aragraph.s  (i)(l)  through  (3)  of  this 
section. 

(1)  Any  such  existing  boiler  at  the 
exi.sting  source  must  demonstrate 
compliance  with  suh])art  ))))))  within 
180  days  of  the  later  of  Marcli  21,  2014 
or  upon  the  existing  major  source 
commencing  operation  as  an  area 
.source. 

(2)  Any  new  or  reconstructed  boiler  at 
the  existing  .source  mu.st  demon.strate 
compliance  with  suhjjart  ))))))  within 
180  days  of  the  later  of  March  21. 2011 
or  startup. 

(3)  Notification  of  such  changes  mu.st 
be  submitted  according  to  §83.1 1225(g). 

(j)  For  exi.sting  affected  boilers  that 
have  not  ojjerated  between  tlu;  effective 
date  of  the  rule  and  the  compliance  date 
that  is  sjjecified  for  your  source  in 
§83.11198,  you  mu.st  comply  with  the 
apj)licahle  provisions  as  s])ecified  in 
paragraphs  (j)(l)  through  (3)  of  this 
section. 

(1)  You  mu.st  complete  the  initial 
compliance  demonstration,  if  subject  to 
the  emission  limits  in  Table  1  to  this 
suhpart.  as  specified  in  paragraphs  (a) 
and  (h)  of  this  section,  no  later  than  180 
days  after  the  r(;-start  of  the  affected 
boiler  and  according  to  the  apj)lical)le 
provisions  in  §  83.7(a)(2). 

(2)  You  must  com])lete  the  initial 
performance  tune-uj),  if  subject  to  the 
tune-up  requirements  in  §83.11223,  by 
following  the  ])rocedure.s  descril)(;d  in 
§83.11223(1))  no  later  than  30  days  after 
the  re-start  of  the  affected  boiler. 

(3)  You  must  complete  the  one-time 
energy  as.ses.sment,  if  subject  to  the 
energy  assessment  requirements 
specified  in  Table  2  to  this  suhpart,  no 
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later  than  the  i:omj)lian(;e  date  specified 
in  §08.1  non. 

■  It).  Section  (i8.1 1211  is  amended  hy 
revising  paragrajihs  (a).  (l))(l).  and  (1))(2) 
to  read  as  follows: 

§  63.1 1 21 1  How  do  I  demonstrate  initial 
compliance  with  the  emission  limits? 

(a)  For  affected  boilers  that 
demon.strate  compliance  with  any  of  the 
emission  limits  of  this  suhpart  through 
performance  (stack)  testing,  your  initial 
compliance  recpiirements  include 
couducting  performance  te.sts  according 
to  §08.1 1212  and  Table  4  to  this 
suhpart.  conducting  a  fuel  analysis  for 
each  type  of  fuel  burned  in  your  boiler 
according  to  §08.11218  and  Table  .'j  to 
this  suhpart,  establishing  oj)eratiug 
limits  according  to  §08.11222,  Table  0 
to  this  suhj)art  and  paragraph  (h)  of  this 
.section,  as  apj)licahle.  and  conducting 
CMS  performance  evaluations  according 
to  §08.11224.  For  affected  boilers  that 
burn  a  single  type  of  find,  you  are 
exempted  from  the  compliance 
re(juirements  of  conducting  a  fuel 
anaivsis  for  eai;h  type  of  fuel  burned  in 
your  boiler.  For  |)urposes  of  this 
suhpart.  boilers  that  use  a  supplemental 
fuel  onlv  for  startup,  unit  shutdown, 
and  transient  flame  .stability  purpo.ses 
.still  qnalifv  as  affected  boilers  that  burn 
a  single  tyj)e  of  fuel,  and  the 
supplemental  fuel  is  not  subject  to  the 
fuel  analysis  requirements  under 
§08.11218  and  Table  to  this  suhpart. 
(h)  *  *  * 

(1)  For  a  wet  scrubber,  you  must 
establish  the  minimum  scrubber  litpiid 
flow  rate  and  minimum  scrubber 
pressure  droj)  as  defined  in  §08.11287, 
as  your  o])erating  limits  during  the 
three-run  performance  stack  test.  If  you 
use  a  wet  .scrubber  and  you  coudiict 
separate  performance  stack  tests  for  FM 
and  mercury  emissions,  you  must 
establish  one  .set  of  minimum  scrubber 
liquid  flow  rate  and  pressure;  drop 
ojjerating  limits.  If  you  conduct 
multiple  performance  stack  tests,  you 
mu.st  .set  the  minimum  .scrubber  licjuid 
flow  rate  and  pressure  drop  operating 
limits  at  the  highest  minimnm  values 
established  during  the  performance 
stack  te.sts. 

(2)  For  an  electrostatic  precijiitator 
operated  with  a  wet  scruhl)(;r,  von  must 
establish  the  minimum  total  .sei;ondarv 
el(H;tric  j)ower  (secondarv  voltage  and 
.secondary  curn;nt).  as  defin(;d  in 
§08.11287,  as  your  operating  limits 
during  the  three-run  j)erformance  stack 
test. 

***** 

■  11.  Section  08.1 1 21 2  is  amended  by 
revising  paragraphs  (h)  and  (e)  to  r(;ad 
as  follows: 


§63.11212  What  stack  tests  and 
procedures  must  I  use  for  the  performance 
tests? 

***** 

(h)  You  must  conduct  each  .stack  te.st 
according  to  the  reciuirements  in  'fable 
4  to  this  suhpart.  lloilers  that  use  a 
Cl'lM.S  for  carbon  monoxide;  ((Xl)  are 
exemjjt  from  the  initial  (X)  performance 
testing  in  Table  4  to  this  suhpart  and  the 
oxygen  concentration  operating  limit 
re(piir(;ment  sj)ecified  in  'fable  8  to  this 
suhpart. 

***** 

(e)  To  determim;  compliance  with  the 
emission  limits,  you  must  use  the  F- 
Factor  methodology  and  eepiations  in 
sections  12.2  and  12.8  of  El^A  Method 
19  of  a])])endix  A-7  to  part  (it)  of  this 
chapter  to  convert  the  measured  l^M 
concentrations  and  the  measured 
mercury  concentrations  that  result  from 
the  p(;rformance  test  to  pounds  per 
million  Htu  heat  injjut  emi.ssion  rates. 

■  12.  Section  08.11214  is  amended  by 
revising  ])aragraph  (c)  to  read  as  follows: 

§63.11214  How  do  I  demonstrate  initial 
compliance  with  the  work  practice 
standard,  emission  reduction  measures, 
and  management  practice? 

***** 

(c)  If  you  own  or  o])erat(;  an  (;xi.sting 
affected  l)oil(;r  with  a  heat  in])ut 
ca|)acity  of  10  million  Htn  per  hour  or 
greater,  you  must  submit  a  signed 
certification  in  the  Notifu:ation  of 
Compliance  .Status  report  that  an  energy 
asse.ssment  of  the  boiler  and  its  energy 
u.se  systems  was  completed  according  to 
'fable  2  to  this  suhpart  and  is  an 
accurate  depiction  of  your  facility. 
***** 

■  1 8.  Section  08.1 1220  is  revised  to  read 
as  follows: 

§63.11220  When  must  I  conduct 
subsequent  performance  tests  or  fuel 
analyses? 

(a)  If  your  boiler  has  a  heal  input 
capacity  of  10  million  British  thermal 
units  per  hour  or  greater,  you  must 
conduct  all  applicable  performance 
(stack)  tests  according  to  §08.11212  on 
a  triennial  ha.sis,  exce])t  as  specified  in 
paragraj)hs  (h)  through  (d)  of  this 
section,  'friennial  performance  tests 
must  he  completed  no  more  than  87 
months  after  the  ])revious  performance 
test. 

(b)  When  demonstrating  initial 
compliance  with  the  l^M  emission  limit, 
if  your  boiler's  jjerformance  lest  results 
show  that  your  BM  emissions  are  (;(jual 
to  or  le.ss  than  half  of  the  FM  emission 
limit,  you  do  not  need  to  conduct 
further  performance  tests  for  FM  hut 
must  continue  to  comply  with  all 
apj)licahle  operating  limits  and 


monitoring  requirements.  If  your  initial 
jH;rformance  test  results  .show  that  your 
FM  emi.ssions  are  greater  than  half  of 
tin;  FM  emission  limit,  you  must 
conduct  suhsetpient  ])erformance  te.sts 
as  sjiecified  in  ])aragraph  (a)  of  this 
section. 

(c)  If  you  demon.strate  com])lianc(; 
with  the  mercury  emi.ssion  limit  ha.sed 
on  fuel  analysis,  you  must  conduct  a 
fuel  analysis  according  to  §88.11218  for 
each  tyjie  of  fuel  burned  as  specified  in 
])aragra])h.s  (c:)(l)  and  (2)  of  this  section, 
if  you  plan  to  burn  a  new  type  of  fuel 
or  fuel  mixture,  you  mu.st  conduct  a  fuel 
analysis  before  burning  the  new  type  of 
fuel  or  mixture  in  your  boiler.  You  must 
recalc:ulate  the  mercury  emi.ssion  rate 
using  F(]uation  1  of  §88.11211.  The 
recalculated  mercury  emi.ssion  rate  mu.st 
he  le.ss  than  the  ap])licahle  emission 
limit. 

(1)  When  demonstrating  initial 
comj)liance  with  the  mercury  emi.ssion 
limit,  if  the  merf:urv  constituents  in  the 
fuel  or  fuel  mixture  are  measured  to  he 
ecpial  to  or  le.ss  than  half  of  the  mercury 
emission  limit,  you  do  not  need  to 
conduct  further  fuel  analysis  sampling 
hut  mu.st  continue  to  com])ly  with  all 
applicable  o])erating  limits  and 
monitoring  recpiirements. 

(2)  When  demonstrating  initial 
compliance  with  the  m(;rcury  (;mi.s.sion 
limit,  if  the  mercury  constitu(;nt.s  in  the 
fu(;l  or  lu(;l  mixture  are  greater  than  half 
of  the  mercury  (;mi.s.sion  limit,  you  mu.st 
conduct  (juarterly  sampling. 

(d)  For  existing  aff(;cted  l)oil(;r.s  that 
have  not  operated  since  the  previous 
compliance  demonstration  and  more 
than  8  v(;ars  have  jias.sed  since  the 
previous  conijiliance  demon.stration, 
you  must  complete  your  subsequent 
conqiliance  dc;mon.stration  no  lat(;r  than 
180  days  after  the  re-start  of  the  afiec:ted 
boiler. 

■  14.  S(;ction  88.11221  is  r(;vi.sed  to  read 
as  follows: 

§  63.1 1 221  Is  there  a  minimum  amount  of 
monitoring  data  I  must  obtain? 

(a)  You  mu.st  monitor  and  collect  data 
according  to  this  section  and  the  site- 
s])ecific  monitoring  jilan  r(;(]uired  hv 
§88.1120.'5(c). 

(h)  You  must  opc;rate  the  monitoring 
.system  and  collect  data  at  all  recpiired 
intc;rvals  at  all  times  the  affected  source 
is  operating  and  compliance  is  recpiired, 
c;xcej)t  for  jieriods  of  monitoring  system 
malfunc:tion.s  or  out-of-control  periods 
(see  §88.8(c:)(7)  of  this  jiart),  repairs 
associated  with  monitoring  sy.stc;m 
malfunctions  or  out-c)f-c;ontrc)l  periods, 
and  rc;cpurc;d  monitoring  system  cjualitv 
assuranc'.c;  or  cpiality  c;ontrc)l  ac.tivities 
inc:lucling,  as  applicable,  c:alibration 
c;hc;c:ks,  recpiired  zero  and  span 
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adjustments,  and  seheduhjd  CMS 
maintenanee  as  defined  in  your  site- 
specific  monitoring  plan.  A  monitoring 
system  malfunction  is  any  sudden, 
infre(|uent,  not  reasonably  prevental)le 
failun;  of  the  monitoring  system  to 
provide  valid  data.  Monitoring  svstem 
failures  that  are  can.sed  in  ])art  by  poor 
maint(mance  or  candess  operation  are 
not  malfunctions.  You  are  recpiired  to 
complete  monitoring  system  repairs  in 
response  to  monitoring  system 
malfunctions  or  out-of-control  periods 
and  to  return  tin;  monitoring  .system  to 
operation  as  exjjeditiously  as 
])ractical)le. 

(c)  You  may  not  u.se  data  collected 
during  monitoring  system  malfunctions 
or  out-of-control  periods,  repairs 
associated  with  monitoring  sy.stem 
malfunctions  or  out-of-control  periods, 
or  required  monitoring  system  cpiality 
assurance  or  quality  control  activities  in 
calculations  used  to  report  emissions  or 
operating  levels.  Any  such  jjeriods  must 
1)(!  reported  according  to  the 
recpurements  in  §83.1122.1.  You  must 
u.se  all  the  data  collected  during  all 
other  ])eriods  in  assessing  the  ojjeration 
of  the  control  device  and  associated 
control  .system. 

(d)  Fxc(!])t  for  ])eriod.s  of  monitoring 
.system  malfunctions  or  monitoring 
.system  out-of-control  periods,  repairs 
associated  with  monitoring  sy.stem 
malfimctions  or  monitoring  system  out- 
of-control  periods,  and  recpured 
monitoring  system  cpiality  assurance;  or 
cpiality  control  activities  (incducling.  as 
aj)j)licable,  c:alibration  c:hec:ks,  recpiired 
zero  and  sjiaii  adjustments,  and 
scdiecluled  CiMS  maintenance;  as  defined 
in  your  site-,spt;c;ific:  monitoring  plan), 
faiiure  to  collcict  rc;quired  data  is  a 
deviation  of  the  monitoring 
recpiirements. 

■  1.1.  Section  63.11223  is  amended  by 
revising  jiaragrajihs  (a),  (b)  iutroduclory 
text,  (1))(1).  (1))(3)  through  (.1),  (b)(6) 
introductory  text,  (h)(6)(i),  (h)(6)(iii), 
(h)(7),  and  (c),  and  adding  paragraphs 
(cl)  through  (g)  to  read  as  follows: 

§  63.1 1 223  How  do  I  demonstrate 
continuous  compliance  with  the  work 
practice  and  management  practice 
standards? 

(a)  For  affected  sourc.es  subject  to  the 
work  prac:tice  standard  or  the 
management  ])rac:tic:es  of  a  tune-up,  you 
must  conduct  a  performance  tune-up 
according  to  jiaragrajdi  (b)  of  this 
.sec:tion  and  kee])  records  as  required  in 
§  ()3.1 122.1(c)  to  demonstrate  c:c)utinuou.s 
comj)liauc;e.  You  must  conduct  the 
tune-up  while  burning  the  tyjie  of  fuel 
(or  fuels  in  the  c:a.se  cjf  boilers  that 
routinely  burn  two  typc;.s  of  fuels  at  the 
.same  time)  that  jjrovided  the  majority  of 


the  heat  input  to  the  boiler  over  the  12 
months  prior  to  the  tune-up. 

(h)  Exc'.ejit  as  sjrecified  in  |)aragraph.s 
(c)  through  (f)  of  this  .secition,  yon  must 
c:oncluct  a  tnne-iip  of  the  boiler 
hieuuially  to  demonstrate  c:c)ntinuc)ii.s 
c;ompliance  as  specified  in  jraragraphs 
(t))(l)  through  (7)  of  this  sc;c:tic)n.  Fac.h 
biennial  tune-up  nui.st  he  cionducted  no 
more  than  2.1  months  after  the  previous 
tiine-iip.  For  a  new  or  rec:onstructect 
boiler,  the  first  biennial  tune-up  nui.st  he 
iio  latc;r  than  2,1  mouths  aftc;r  the  initial 
startup  of  the  new  or  reconstructed 
boiler. 

(1)  As  applicable,  inspec:t  the  burner, 
and  clean  or  rei)lac:e  any  c:c)mj)onent.s  of 
the  burner  as  nec;es.sary  (you  may  delay 
the  burner  inspection  until  the  next 
sc:hechiled  unit  shutdown,  not  to  exc:eecl 
36  months  from  the  previous 
inspecition).  Units  that  procluc:e 
electric:ity  for  sale  may  delay  the  burner 
insjKicition  until  the  first  outage,  not  to 
exceed  36  months  from  the  jirevious 
ins])ec:tion. 

***** 

(3)  Inspect  the  system  controlling  the 
air-to-fuel  ratio,  as  applicable,  and 
ensure  that  it  is  correctly  calibrated  and 
functioning  pro])erly  (yon  may  delav  the 
inspection  until  the  next  scheduled  unit 
shutdown,  not  to  exceed  36  months 
from  the  previous  inspection).  Units 
that  produce  electricity  for  sale  may 
delay  the  inspection  until  the  first 
outage,  not  to  exceed  36  months  from 
the  previous  inspection. 

(4)  Ojhimize  total  emissions  of  (X). 
This  optimization  should  he  consi.stent 
with  the  manufacturer's  specifications, 
if  available,  and  with  any  nitrogen  oxide 
reciuirement  to  which  the  unit  is  subject. 

(.1)  Measure  the  concentrations  in  the 
effluent  stream  of  CO  in  parts  per 
million,  by  volume,  and  oxygen  in 
volume  jiercent,  before  and  after  the 
adjustments  are  made  (measurements 
may  be  either  on  a  dry  or  wet  basis,  as 
long  as  it  is  the  same  basis  b(;fore  and 
after  the  adju.stments  are  made). 
Measurements  may  he  taken  using  a 
portable  CO  analyzer. 

(6)  Maintain  on-site  and  submit,  if 
recpiested  by  the  Administrator,  a  report 
containing  the  information  in 
paragraphs  (h)(6)(i)  through  (iii)  of  this 
section. 

(i)  The  concentrations  of  (X)  in  the 
effluent  .stream  in  j)arts  j)er  million,  by 
volume,  aud  oxygen  iu  volume  j)ercent, 
measured  at  high  fire  or  typical 
o])erating  load,  before  aud  after  the 
tnue-up  of  the  boiler. 
***** 

(iii)  The  type  aud  amount  of  fuel  used 
over  the  12  mouths  prior  to  the  tuu(;-up 
of  the  boiler,  but  oidy  if  the  unit  was 


physically  aud  legally  capable  of  using 
more  than  one  type  of  fuel  during  that 
period.  Units  .sharing  a  fuel  meter  may 
estimate  the  fuel  use  by  each  unit. 

(7)  If  the  unit  is  not  oj)erating  on  the 
re(]uired  date  for  a  tune-up.  the  tune-up 
nui.st  be  conducted  within  30  davs  of 
startup. 

(c)  Boilers  with  aii  oxvgeu  trim  .system 
that  maintains  an  optimum  air-to-fuel 
ratio  that  would  otherwise  be  subject  to 
a  biennial  tune-up  must  conduct  a  tune- 
up  of  the  boiler  every  .1  years  as 
specified  in  jiaragrajihs  (h)(1)  through 
(7)  of  this  section.  Each  .1-year  tune-up 
nui.st  he  conducted  no  more  than  61 
months  after  the  previous  time-uj).  For 

a  new  or  reconstructed  boiler  with  an 
oxygen  trim  system,  the  first  .1-year 
tune-ii])  must  be  no  later  than  61 
months  after  the  initial  startup.  You 
may  delay  the  burner  inspection 
specified  in  paragraph  (b)(1)  of  this 
.section  and  inspection  of  the  svstem 
controlling  the  air-to-fuel  ratio  specified 
in  paragraph  (h)(3)  of  this  .section  until 
the  next  .scheduled  unit  shutdown,  hut 
you  nui.st  inspect  each  burner  and 
.system  controlling  the  air-to-fuel  ratio  at 
lea.st  once  every  72  months. 

(d)  .Seasonal  boilers  mu.st  conduct  a 
tnne-np  every  .1  years  as  specified  in 
jiaragraphs  (1))(1)  through  (7)  of  this 
section.  Each  .1-year  tune-up  nui.st  he 
conducted  no  more  than  61  months  after 
the  previous  tune-up.  For  a  new  or 
reconstructed  seasonal  boiler,  the  fir.st  .1- 
year  tune-up  must  he  no  later  than  61 
months  after  the  initial  startiq).  You 
may  delay  the  burner  inspection 
specified  in  jiaragraph  (h)(1)  of  this 
section  and  inspection  of  the  svstem 
controlling  the  air-to-fuel  ratio  sjiecified 
iu  ])aragra|)h  (1))(3)  of  this  section  until 
the  next  scheduled  unit  shutdown,  hut 
you  mu.st  in.s|)ect  eac;h  burner  and 
.system  controlling  the  air-to-fuel  ratio  at 
lea.st  once  every  72  mouths.  .Sea.soual 
boilers  are  not  subject  to  the  emission 
limits  iu  Table  1  to  this  siibpart  or  the 
operating  limits  iu  Table  3  to  this 
suhpart. 

(e)  Oil-fired  boilers  with  a  heat  iujmt 
cajiacity  of  equal  to  or  le.ss  than  .1 
million  Btu  per  hour  must  conduct  a 
tune-np  every  .1  years  as  specified  in 
paragraphs  (h)(1)  through  (7)  of  this 
.section.  Each  .1-year  tune-iq)  nui.st  he 
conducted  no  more  than  61  mouths  after 
the  ])revious  tnue-up.  For  a  new  or 
reconstructed  oil-fired  boiler  with  a  heat 
input  ca])acity  of  ecpial  to  or  less  than 

.1  million  Btu  ])er  hour,  the  first  .1-year 
tune-up  must  he  no  later  than  61 
months  after  the  initial  startuj).  You 
may  delay  the  burner  inspection 
specified  in  paragrajih  (b)(1)  of  this 
.section  and  insjjection  of  the  svstem 
controlling  the  air-to-fuel  ratio  specified 
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in  paragraph  (h)(3)  of  this  .section  until 
the  next  scheduled  unit  shutdown,  hut 
yon  must  insjject  each  burner  and 
system  controlling  the  air-to-fuel  ratio  at 
hmst  once  every  72  months. 

(f)  Limited-use  hoilei's  must  conduct  a 
tune-up  every  .'i  years  as  specified  in 
paragraphs  (h)(lj  through  (7)  of  this 
.section.  Fach  ,'i-year  tune-up  mu.st  he 
conducted  no  more  than  (il  months  after 
the  puivious  tune-up.  For  a  new  or 
reconstructed  limited-use  boiler,  the 
first  r>-year  tune-up  must  he  no  later 
than  B1  months  after  the  initial  startup. 
You  may  delay  the  burner  inspection 
specified  in  paragraph  (h)(1)  of  this 
section  and  inspection  of  the  system 
controlling  the  air-to-fuel  ratio  specified 
in  paragraph  (1))(3)  of  this  section  until 
the  next  .scheduled  unit  shutdown,  but 
you  mu.st  insjiect  each  burner  and 
.sy.stem  controlling  the  air-to-fuel  ratio  at 
least  once  every  72  months.  Limited-use 
boilers  are  not  subject  to  the  emission 
limits  in  Table  1  to  this  snhpart.  the 
(;nergy  assessment  nujuirements  in 
Table  2  to  this  snhpart.  or  the  operating 
limits  in  Table  3  to  this  snhpart. 

(g)  If  you  own  or  operate  a  boiler 
suhjeil  to  emission  limits  in  Table  1  of 
this  snhpart,  you  must  minimize  the 
boiler's  startu])  and  shutdown  periods 
following  the  manufacturer's 
recommended  procedures,  if  available. 

If  manufacturer's  recommended 
procedures  are  not  available,  vou  must 
follow  recommended  j)rocedures  for  a 
unit  of  similar  design  for  which 
manufacturer's  recommended 
procedures  are  available.  You  must 
submit  a  signed  statement  in  the 
Notification  of  ('.ompliance  .Status  report 
that  indicates  that  you  conducted 
.startups  and  shutdowns  according  to  the 
manufacturer's  recommended 
])rocedures  or  procedures  sjiecified  for  a 
boiler  of  similar  design  if 


manidac;turer's  recommemled 
j)rocedure.s  are  not  available. 

■  l(i.  .Section  (i3.1 1 224  is  amended  by: 

■  a.  Revising  j)aragraphs  (a) 
introductorv  text,  (a)(1)  through  (3). 
(a)(.'->),  (a)((i). 

■  1).  Adding  paragraph  (a)(7). 

■  c.  Revising  paragraphs  (c)(1) 
introductory  text,  (c)(2)  introductory 
text,  and  (d). 

■  (1.  Revising  paragraj)hs  (e) 
introductory  text,  (e)(()),  and  (e)(7). 

■  e.  Adding  paragrapli  (e)(8). 

■  f.  Revising  j)aragraph  (0(7). 

The  revisions  and  additions  read  as 
follows; 

§  63.1 1 224  What  are  my  monitoring, 
installation,  operation,  and  maintenance 
requirements? 

(a)  If  your  boiler  is  subject  to  a  Ctl 
emi.ssion  limit  in  Table  1  to  this  subjiart, 
you  must  either  install,  operate,  and 
maintain  a  CEM.S  for  (XI  and  oxygen 
according  to  the  j)rocedures  in 
paragraj)lis  (a)(1)  through  ((>)  of  this 
.section,  or  in.stall,  calibrate,  operate,  and 
maintain  an  oxygen  analyzer  system,  as 
defined  in  §83.11237,  according  to  the 
manufactnr(!r's  recommendations  and 
])aragraphs  (a)(7)  and  (d)  of  this  section, 
as  applicable,  by  the  comj)liance  date 
sjjecified  in  §83.11188.  Where  a 
certified  (X)  C'EM.S  is  used,  the  (X)  level 
shall  he  monitored  at  the  outlet  of  the 
boiler,  after  any  add-on  controls  or  fine 
gas  recirculation  system  and  Indore 
rehiase  to  the  atmosj)here.  Boilers  that 
u.se  a  CX)  CEM.S  are  exemjd  from  the 
initial  (X)  performance  testing  and 
oxygen  concentration  oiierating  limit 
retiuirements  specified  in  §83.1 121 1(a) 
of  this  sid)part.  Oxygen  monitors  and 
oxygen  trim  systems  must  be  installed 
to  monitor  oxygen  in  the  boiler  fine  gas, 
boiler  firebox,  or  other  apjjropriate 
intermediate  location. 


10-day  average  =  7?. 


Wluirc!; 

tl|)vi  =  till!  hourly  |)ariim(!lor  value!  for  liour 

11  =  the  number  of  valid  hourly  parameter 
values  i;olle(:te(l  oviir  10  boiler  operating 
(lays 

(8)  For  purposes  of  collecting  (X)  data, 
yon  must  ojierate  the  (X)  CEM.S  as 
s|)ecified  in  §83.11221(1)).  For  purposes 
of  calculating  data  averages,  you  must 
use  all  the  data  collected  during  all 
j)(!riods  in  as.sessing  com])liance,  except 
that  you  must  exclude  certain  data  as 
specified  in  §83.1 1221(c).  Periods  when 
(X)  data  are  unavailable  may  constitute 


monitoring  deviations  as  specified  in 
§83.11221((1). 

(7)  You  must  o])erate  the  oxygen 
analyzer  system  at  or  above  the 
minimum  oxygen  level  that  is 
established  as  the  operating  limit 
according  to  Table  8  to  this  sul)j)art 
when  firing  the  fuel  or  fuel  mixture 
utilized  during  the  most  recent  CX) 
performance  stack  test.  Operation  of 
oxygen  trim  systems  to  meed  thes(! 
nupdrements  shall  not  he  done  in  a 
manner  which  com])romises  furnace 
safety. 

***** 


(1)  Each  (X)  (iEM.S  mu.st  he  installed, 
o])(!rated,  and  maintained  according  to 
the  ap])lical)le  procedures  under 
Performance  .Specification  4,  4A,  or  413 
at  40  CFR  j)art  80,  aj)])emlix  13,  and  (!ach 
oxygen  (XiM.S  mu.st  be  instalhid, 
operated,  and  maintained  according  to 
Performance  Specification  3  at  40  OFR 
part  80.  a|)pendix  13.  Both  the  (X)  and 
oxygen  OEM.S  must  also  he  installed, 
operated,  and  maintained  according  to 
the  .site-sp(!cific  monitoring  ])lan 
developed  according  to  ])aragraph  (c)  of 
this  .section. 

(2)  You  must  conduct  a  j)(!rformance 
evaluation  of  each  GEMS  according  to 
the  requirements  in  §  83.8(e)  and 
according  to  Performance  Specifications 
3  and  4,  4A,  or  413  at  40  CFR  part  80, 
a])])emlix  B. 

(3)  Each  CEM.S  must  complete  a 
minimum  of  one  cycle  of  operation 
(.sam])ling,  analyzing,  and  data 
recording)  every  l.'j  minut(!.s.  You  mu.st 
have  C.EMS  data  values  from  a 
minimum  of  four  successive  cycles  of 
operation  repmsenting  (xich  of  the  four 
l.')-minute  periods  in  an  hour,  or  at  least 
two  l.'i-minute  data  values  during  an 
hour  when  CEM.S  calibration,  (jualily 
assurance,  or  maintenance  activities  an; 
being  j)erform(!d.  to  have  a  valid  hour  of 
data. 

***** 

(.I)  You  must  calculate  hourly 
averag(!.s,  cornuled  to  3  ])ercent  oxygen, 
from  each  hour  of  (X)  (iEM.S  data  in 
])arts  per  million  CX)  concentrations  and 
det(!rmine  the  lO-day  rolling  average  of 
all  recorded  readings,  except  as 
provided  in  §  83.1 1 221(c).  Calculate!  a 
10-day  rolling  average  from  all  of  the 
hourly  averages  collected  for  the  lO-dav 
operating  period  using  Equation  2  of 
this  section. 


(Eq.2) 


(c)  *  *  * 

(1)  For  (!ach  CM.S  reepdred  in  this 
.section,  you  must  develop,  and  submit 
to  the  EPA  Administrator  for  approval 
upon  request,  a  .site-.s])ecific  monitoring 
plan  that  addresses  paragra])h.s  (c)(l)(i) 
through  (iii)  of  this  section.  You  must 
subndt  this  site-.sj)eci(ic  monitoring  j)lan 
(if  reejnested)  at  Umst  80  days  hedore 
your  initial  performance  evaluation  of 
your  CM.S. 

***** 
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(2)  In  your  sito-spocific  monitoring 
plan,  you  must  also  address  paragraphs 
((:)(2)(i)  througli  (iii)  ol  tliis  section. 
***** 

(d)  If  you  have  an  operating  limit  that 
nuiuires  the  u.se  of  a  (’MS,  you  must 
install,  operate,  and  maintain  (nich 
(d’MS  according  to  the  ])rocedures  in 
paragraj)hs  ((i)(l)  through  (4)  of  this 
section. 


30-day 

Whore; 

Ilpvi  =  the  lujurlv  paranuitor  value!  lor  hour 

11  =  the  iiiiiiihor  of  valid  hourly  parameter 
values  i:olle(;ted  over  .'tO  lioiler  operating 
(lavs 

(3]  For  purjjo.ses  of  collecting  data, 
you  must  ojierate  the  CFMS  as  speicified 
in  S  83.1 1221(h).  For  purposes  of 
calculating  data  averages,  you  must  use 
all  the  data  collected  during  all  periods 
in  as.sessing  coinjiliance,  excejit  that  yon 
must  exclude  certain  data  as  s])ecified 
in  §83.1 1221(c).  Periods  when  (IPM.S 
data  are  unavailable  mav  constitute 
monitoring  deviations  as  specified  in 
§83.1 1221(d). 

(4)  Record  the  results  of  each 
inspection,  calibration,  and  validation 
check. 

(e)  If  you  have  an  ajjplicahle  opacity 
operating  limit  under  this  rule,  vou 
must  install,  o])erate,  certify  and 
maintain  each  ('.OMS  according  to  the 
procedures  in  jjaragraphs  (e)(1)  through 
(8)  of  this  section  by  the  comi)liance 
date  specified  in  §83.11198. 
***** 

(8)  You  must  operate  and  maintain 
each  COMS  according  to  the 
rerjuirements  in  the  monitoring  plan 
and  the  recpiirements  of  §  83.8(e).  You 
mu.st  identify  periods  the  COMS  is  out 
of  control  inc;lnding  anv  periods  that  the 
COMS  fails  to  ])a.ss  a  daily  calibration 
drift  assessment,  a  (piarterly 
pi!rformance  audit,  or  an  annual  zero 
alignment  audit. 

(7)  Yon  must  calculate  and  record  8- 
minute  averages  from  the  opacity 
monitoring  data  and  determine  and 
record  the  daily  block  average  of 
rec;orded  readings,  except  as  j)rovided  in 
§83.1 1221(c). 

(8)  For  j)urpo.ses  of  collecting  o])acity 
data,  you  must  operate  the  CXIMS  as 
specified  in  §83.1 1221(h).  For  iuir])oses 
of  calculating  data  averagexs.  you  mu.st 
use  all  the  data  collec.ted  during  all 
periods  in  assessing  compliance,  exce])t 


(1)  'I’he  CPMS  must  complete  a 
mininunn  of  one  cycle  of  operation 
every  1.1  minutes.  You  must  have  data 
values  from  a  minimum  of  four 
succe.ssive  cycles  of  operation 
re])resenting  eac:h  of  the  four  Iti-minute 
periods  in  an  hour,  or  at  least  two  1.1- 
minute  data  values  during  an  hour 
when  CMS  calibration,  (juality 
assurance,  or  maintenance  activities  are 
being  ])erformed,  to  have  a  valid  hour  of 
data. 

average  =  71 

that  you  must  exclude  certain  data  as 
sjiecified  in  §83.1 1221(c).  Periods  wlien 
COMS  data  are  unavailable  may 
constitute  monitoring  deviations  as 
sjKicified  in  §  83.1 1 221(d). 

(O  *  *  * 

(7)  f’or  positive  pressure  fabric  filter 
sy.stems  that  do  not  duct  all 
comj)artment.s  or  cells  to  a  common 
stack,  a  hag  leak  detection  system  must 
he  installed  in  each  haghouse 
compartment  or  cell. 
***** 

■  17.  Section  83.11221  is  amended  by: 

■  a.  Revising  paragraphs  (a) 
introductory  text,  (a)(1),  (a)(2),  (a)(4), 
(a)(1),  (h)  introductory  text,  (h)(2),  (c) 
introductory  text,  (c)(2)  introductory 
text,  and  (cj(2)(ii). 

■  h.  Adding  ])aragraj)h.s  (c)(2)(iii) 
through  (vi). 

■  c.  Revising  paragraphs  (d),  (e),  and  (g). 

rhe  revisions  and  additions  read  as 

follows: 

§  63.1 1 225  What  are  my  notification, 
reporting,  and  recordkeeping, 
requirements? 

(a)  You  miKst  submit  the  notific;ations 
Sjjecified  in  paragraphs  (a)(1)  through 
(1)  of  this  section  to  the  administrator. 

(1)  You  mu.st  submit  all  of  the 
notifications  in  §§  83.7(h):  83.8(e)  and 

(f):  and  83.9(h)  through  (e),  (g),  and  (h) 
that  apply  to  yon  by  the  dates  specified 
in  those  sections  excejjt  as  .sj)ecified  in 
jiaragraphs  (a)(2)  and  (4)  of  this  section. 

(2)  An  Initial  Notification  must  he 
submitted  no  later  than  januarv  20,  2014 
or  within  120  days  after  the  source 
becomes  subject  to  the  standard. 
***** 

(4)  You  mu.st  submit  the  Notification 
of  Compliance  Status  no  later  than  120 
days  after  the  a])])licahl(!  comjjliance 
date  specified  in  §83.11198  unless  vou 
mu.st  conduct  a  performance  stack  test. 

If  yon  mu.st  conduct  a  j)erformance  stack 
test,  you  must  submit  the  Notification  of 
Compliance  Status  within  80  days  of 


(2)  You  must  calculate  hourly 
arithmetic  averages  from  each  hour  of 
('-PMS  data  in  units  of  the  ojierating 
limit  and  determine  the  30-dav  rolling 
average!  of  all  recorded  readings,  except 
as  provided  in  §83. 11 221(c).  Calculate  a 
30-dav  rolling  average  from  all  of  the 
hourly  averages  collected  for  the  30-dav 
operating  i)eriod  using  E(|uation  3  of 
this  section. 


(Eg. 3) 


completing  the  performance  stack  test. 
You  must  submit  the  Notification  of 
Com])liance  Status  in  accordance  with 
paragrai)hs  (a)(4)(i)  and  (vi)  of  this 
section.  The  Notification  of  Compliance 
Status  must  include  the  information  and 
certification(,s)  of  compliance  in 
])aragraphs  (a)(4)(i)  through  (v)  of  this 
.section,  as  applicable,  and  signed  hv  a 
responsible  official. 

(i)  You  mu.st  submit  the  information 
reepured  in  §  83.9(h)(2),  except  the 
information  listed  in  §  83.9(h)(2)(i)(I3), 
(D),  (F).  and  (F).  If  you  conduct  any 
|)(!rformance  tests  orfiMS  performance 
evaluations,  you  mu.st  submit  that  data 
as  sjiecified  in  paragraph  (e)  of  this 
.section.  If  you  conduct  any  oj)acity  or 
vi.sil)le  emission  observations,  or  other 
monitoring  ])rocedure.s  or  methods,  you 
mu.st  submit  that  data  to  the 
Administrator  at  the  appropriate 
address  listed  in  §83.13. 

(ii)  “This  facility  com])lies  with  the 
recpiirements  in  §83.11214  to  conduct 
an  initial  tune-up  of  the  boiler." 

(iii)  “This  facility  has  had  an  energy 
assessment  performed  according  to 
§83. 11214(c).” 

(iv)  For  units  that  install  hag  leak 
detection  .sy.stems:  "This  facility 
complies  with  the  recpiirements  in 
§83.11224(0.” 

(v)  For  units  that  do  not  cjualifv  for  a 
statutory  exemption  as  provided  in 
.sec:tion  129(g)(1)  of  the  Clean  Air  Ac:t: 
"No  sec;ondarv  materials  that  arc!  solid 
waste!  were!  c:oml)u.stc!d  in  any  affc!c:tc!cl 
unit.” 

(vi)  The  nc)tific:atic)n  must  he 
.suhmittcKl  c!lc!c;tronic:ally  using  the 
(;c)mplianc:c!  and  Emi.ssions  Data 
Rc!jjorting  lntc!rfac:c!  (CEDRl)  that  is 
ac:cc!.ssecl  through  EFA’s  Ccmtral  Data 
Exchange  (CDX)  (w  ww.Hini.gov/cdx). 
However,  if  the  reporting  form  .spc!c:iric: 
to  this  suhpart  is  not  available  in  (iEDRI 
at  the  time  that  the  report  is  due,  the 
written  Notific:atic)n  of  (iompliaime 
Status  mu.st  he  suhmittcul  to  the 
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Administrator  at  the  approjiriate 
address  listed  in  §83. 13. 

(5)  If  you  are  using  data  from  a 
previously  conducted  emission  test  to 
serve  as  documentation  of  conformance 
with  the  emi.ssion  standards  and 
operating  limits  of  this  sul)j)art,  you 
must  include  in  the  Notilicalion  of 
(Compliance  Status  the  date  of  the  test 
and  a  summary  of  the  results,  not  a 
comj)lete  test  report,  relative  to  this 
suhpart. 

(h)  You  must  prepare,  by  March  1  of 
each  year,  and  snhmit  to  tlie  delegated 
authority  uj)on  re(jue.st.  an  annual 
compliance  certification  report  for  the 
previous  calendar  year  containing  the 
information  specified  in  paragraphs 
(h)(1)  through  (4)  of  this  section.  You 
must  submit  the  rejiort  by  March  15  if 
you  had  any  instance  de.scrihiHl  by 
paragraph  (h)(3)  of  this  section.  For 
l)oilers  that  are  subject  only  to  a 
nuiuirement  to  conduct  a  biennial  or  5- 
year  tune-uj)  according  to  §83.1 1223(a) 
and  not  subject  to  emission  limits  or 
operating  limits,  you  may  jirepare  only 
a  biennial  or  5-year  compliance  rejjort 
as  speciiuMl  in  paragraphs  (h)(1)  and  (2) 
of  this  section. 

***** 

(2)  Statement  by  a  responsible  official, 
with  the  official’s  name,  title.  j)hone 
luimher.  email  address,  and  signature, 
certifying  the  trutli.  accuracy  and 
completene.ss  of  the  notification  and  a 
statement  of  whether  the  source  has 
complietl  with  all  the  relevant  standards 
and  other  requirements  of  this  suhpart. 
Your  notification  must  include  the 
following  certification(s)  of  comj)liance. 
as  apj)licahle,  and  signed  hv  a 
responsible  official: 

(i)  “This  facility  comjjlies  with  the 
nupiirements  in  §  83.1 1223  to  conduct  a 
biennial  or  5-year  tune-up,  as 
applicable,  of  each  boiler.” 

(ii)  For  units  that  do  not  (jualify  for  a 
statutory  exemption  as  provided  in 
section  129(g)(1)  of  the  (ilean  Air  Act: 
“No  .secondary  materials  that  are  solid 
waste;  were  combusted  in  any  affected 
unit.” 

(iii)  “This  facility  complies  with  the 
n;(inirement  in  §§83. 11214(d)  and 
83.11223(g)  to  minimize  the  boiler’s 
time  spent  during  startuj)  and  shutdown 
and  to  conduct  .startups  and  shutdowns 
according  to  the  manufacturer’s 
recommended  procedures  or  procedures 
sj)ecifi{;d  for  a  boiler  of  similar  tlesign 

if  manufacturer’s  recommended 
procedures  are  not  available.” 
***** 

(c)  You  must  maintain  the  recoids 
si)ecified  in  paragraj)hs  (c)(1)  through 
(7)  of  this  section. 


(2)  You  must  keep  records  to 
document  conformance  with  the  work 
practices,  emission  reduction  measures, 
and  management  practices  n;(iuired  by 
§83.11214  and  §83.11223  as  specified 
in  paragrai)hs  (c)(2)(i)  through  (vi)  of 
this  section. 

***** 

(ii)  For  operating  units  that  combust 
non-hazardous  secondary  mat(;rials  that 
have  been  determined  not  to  hi;  solid 
waste  |)nrsuant  to  §  241.3(h)(1)  of  this 
chapter,  you  must  keep  a  record  which 
documents  how  the  secondary  material 
meets  each  of  the  legitimacy  criteria 
under  §  241.3(d)(1).  If  you  combust  a 
fuel  that  has  been  proc{;.ssed  from  a 
discarded  non-hazardous  secondary 
material  pursuant  to  §  241.3(h)(4)  of  this 
chaj)ter,  you  must  keep  records  as  to 
how  the  operations  that  produced  the 
fuel  satisfies  the  definition  of  jjrocessing 
in  §241.2  and  each  of  the  legitimacy 
criteria  in  §  241.3(d)(1)  of  this  chapter. 

If  thi;  fuel  received  a  non-waste 
determination  pursuant  to  thi;  petition 
process  submitted  under  §241. 3(c)  of 
this  chapl(;r,  yon  must  keej)  a  record 
that  documents  how  the  fuel  sati.sfies 
the  requirements  of  the  petition  jirocess. 
For  o))erating  units  that  combust  non- 
hazardous  secondary  materials  as  fuel 
j)er  §241.4,  you  must  keep  records 
documenting  that  the  material  is  a  list(;d 
non-waste  under  §  241.4(a). 

(iii)  For  each  boiler  requir(;d  to 
conduct  an  energy  as.sessment,  von  must 
ki;ep  a  copy  of  tin;  en(;rgy  ass(;ssment 
report. 

(iv)  For  each  boiler  subject  to  an 
emission  limit  in  Table  1  to  this  suhpart, 
you  must  akso  ke(;p  records  of  monthly 
fuel  u.se  by  each  boiler,  including  the 
type(s)  of  fuel  and  amount(s)  used. 

(v)  For  each  boiler  that  meets  the 
definition  of  sea.sonal  boiler,  you  mu.st 
keep  records  of  days  of  operation  per 
year. 

(vi)  For  each  boiler  that  meets  the 
definition  of  limited-use  boiler,  vou 
must  keep  a  copy  of  the  federally 
enforceable  permit  that  limits  the 
annual  capacity  factor  to  less  than  or 
equal  to  10  percent  and  records  of  fuel 
u.se  for  the  days  the  boiler  is  oj)erating. 
***** 

(d)  Your  records  must  hi;  in  a  form 
suitable  and  readily  available  for 
exjieditious  review.  Yon  must  keep  each 
record  for  5  years  following  the  date  of 
each  recorded  action.  You  must  keej) 
each  record  on-site  or  he  accessible  from 
a  central  location  by  computer  or  other 
means  that  instantly  provide  access  at 
the  site  for  at  lea.st  2  years  after  the  date 
of  each  recorded  action.  You  may  keej) 
the  records  off  site  for  the  remaining  3 
vears. 


(e)(1)  Within  80  days  after  the  date  of 
completing  each  performance  test 
(defined  in  §83.2)  as  required  by  this 
sul)|)art  you  must  submit  the  results  of 
the  performance  tests,  including  any 
associated  fuel  analy.ses,  required  hv 
this  suh])art  to  FFA’s  WehFlRF  dataha.se 
by  using  (’.FDRI  that  is  accessed  through 
I'iFA’s  CIDX  (www.ei)a.go\7cdx). 
Ferformance  te.st  data  must  he  submitted 
in  the  file  format  generated  through  use 
of  EFA’s  Electronic  Reporting  Tool 
(ERT)  (see  http  j/ww’w.apa.^^ov/ttn/chwf/ 
Hil/indax.litml).  Only  data  collected 
using  test  methods  on  the  ERT  Web  site 
are  subject  to  this  requirement  for 
submitting  reports  electronicallv  to 
Webb  lRIv  Owners  or  operators  who 
claim  that  some  of  the  information  being 
submitted  for  performance  tests  is 
confidential  business  information  (CBl) 
must  submit  a  complete  ERT  file 
including  information  claimed  to  he  (33I 
on  a  compact  disk  or  other  commonly 
used  electronic  storage  media 
(including,  but  not  limited  to,  flash 
drives)  to  ERA.  The  electronic  media 
must  he  clearlv  marked  as  (IBl  and 
mailed  to  IJ.S.  EBA/OABQS/CORf]  CBI 
Office.  Attention:  WehFlRE 
Admini.strator,  MD  (', 404-02,  4930  Old 
Rage  Rd..  Durham,  NO  27703.  The  .same 
ERT  file  with  the  OBI  omitted  mu.st  he 
submitted  to  ERA  via  ODX  as  de.scrihed 
earlier  in  this  ])aragraph.  At  the 
di.scretion  of  the  delegated  authority, 
you  mu.st  also  submit  these  reports, 
including  OBI.  to  the  delegated 
authority  in  the  format  s]K;cified  by  the 
delegated  authority.  For  any 
performance  test  conducted  using  test 
methods  that  are  not  listed  on  the  ERT 
Wei)  site,  the  owner  or  operator  .shall 
snhmit  the  results  of  the  performance 
te.st  in  j)aper  submissions  to  the 
Administrator  at  the  appropriate 
address  listed  in  §83.13. 

(2)  Within  80  days  after  the  date  of 
completing  each  OEMS  performance 
evaluation  te.st  as  defined  in  §  83.2.  you 
must  submit  relative  accuracy  te.st  audit 
(RATA)  data  to  ERA’s  ODX  by  using 
(]EDR1  in  accordance  with  ])aragraph 
(e)(1)  of  this  .section.  Only  RATA 
])ollutant.s  that  can  he  documented  with 
the  ERT  (as  listed  on  the  ERT  \V7;h  site) 
are  subject  to  this  requirement.  For  any 
performance  evaluations  with  no 
corresj)onding  RATA  ])ollutant.s  listed 
on  the  ERT  Web  site,  the  owner  or 
o])erator  shall  submit  the  results  of  the 
performance  evaluation  in  paper 
suhmi.ssions  to  the  Administrator  at  the 
ajipropriate  address  listed  in  §83.13. 
***** 

(g)  If  you  have  switched  fuels  or  made 
a  physical  change  to  the  boiler  and  the 
fuel  switch  or  change  resulted  in  the 
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a|)))li(;al)ility  of  a  different  siil)(:ategorv 
within  snlipart  J)J))I,  in  the  l)oiler 
l)(;(:oining  subject  to  snl)|)art  )I)))),  or  in 
the  boiler  switching  out  of  sul)])art  j|j))J 
due  to  a  change  to  100  percent  natural 
gas.  or  yon  have  taken  a  j)ermit  limit 
that  r(!snlt(!(l  in  yon  Ixiing  subject  to 
snbpart  I)))II.  yon  must  ])rovi(le  notice  of 
the  date  upon  which  yon  switched 
fuels,  made  the  physical  change,  or  took 
a  ])ermit  limit  within  30  days  of  the 
change.  The  notification  must  identify: 

(1)  The  name  of  the  owner  or  operator 
of  the  affected  source,  the  location  of  the 
source,  the  hoiler(s)  that  have  switched 
fuels,  were  j)hysically  changed,  or  took 

a  permit  limit,  and  the  date  of  the 
notice. 

(2)  The  (late  upon  which  the  fuel 
switch,  ])hysical  change,  or  iiermit  limit 
occurred. 

18.  Section  03.11220  is  revised  to  read 
;(s  follows: 

§  63.1 1 226  Affirmative  defense  for 
violation  of  emission  standards  during 
malfunction. 

In  res])onse  to  an  action  to  enforce  the 
standards  set  forth  in  §03.11201  von 
may  ass(;rt  an  affirmaliv(;  d(ifens(!  to  a 
claim  for  civil  jjenalties  for  violations  of 
such  standards  that  are  caused  by 
malfunction,  as  defimid  at  40  CFR  03.2. 
Aj)pro])riate  ])enalties  mav  h(;  assessed 
if  you  fail  to  me(!t  your  burden  of 
proving  all  of  the  recjuirements  in  the 
affirmative  defense.  The  affirmative 
defense  shall  not  he  available  for  claims 
for  injunctive  relief. 

(a)  Assertion  of  (iffinnotive  defense. 

To  establish  the  affirmative  defense  in 
any  action  to  enforce  such  a  standard, 
yon  must  timely  meet  the  reporting 
nuiuirements  in  paragraj)h  (b)  of  this 
.section,  and  must  prove  by  a 
preijonderance  of  (wickmce  that: 

(1)  The  violation: 

(1)  Was  caused  by  a  sudden, 
infreciuent,  and  unavoidable  failure  of 
air  pollution  control  (H|nipmenl,  proc(iss 
(Kpupimait,  or  a  process  to  o])erate  in  a 
normal  or  usual  manner;  and 

(ii)  Could  not  have  been  prevented 
through  careful  ])lanning,  proper  design 
or  better  o])(;ration  and  maintenance 
practices:  and 

(iii)  Did  not  stem  from  any  activity  or 
event  that  coidd  have  hecm  foresecai  and 
avoided,  or  planned  for;  and 

(iv)  Was  not  jjart  of  a  recurring  jjattern 
indicative  of  inadecjuate  (hasign, 
o])eration,  or  maintenance:  and 

(2)  Repairs  wcire  made  as 
expeditiously  as  j)ossihle  when  a 
violation  occurred:  and 

(3)  The  fre(]iuaicy,  amount,  and 
duration  of  the  violation  (including  any 
l)y]iass)  were  minimized  to  the 
maximum  extent  j)racticahle:  and 


(4)  If  the  violation  resulted  from  a 
l)yj)ass  of  control  (!(|nij)m(mt  or  a 
])rocess,  then  the  hvjxiss  was 
unavoidable  to  prevent  loss  of  life, 
])ersonal  injury,  or  s(!ver(i  ])ropertv 
damage;  and 

(.'i)  All  liossible  stejis  were  taken  to 
minimize  the  impact  of  the  violation  on 
ambient  air  (piality,  the  environment, 
and  human  health;  and 

(ti)  All  emissions  monitoring  and 
control  sy.stems  were  kept  in  operation 
if  at  all  possible,  consi.stent  with  safety 
and  good  air  ])ollntion  control  practices: 
and 

(7)  All  of  the  actions  in  res])onse  to 
the  violation  were  documented  bv 
jjroperly  signed,  contemporaneous 
o])erating  logs:  and 

(8)  At  all  times,  the  affected  source 
was  operated  in  a  maniKir  consist(mt 
with  good  practic(is  for  minimizing 
emissions:  and 

(9)  A  written  root  cause  analysis  has 
he(;n  prepared,  the  pnrj)ose  of  which  is 
to  d(!termine,  corr(;ct,  and  eliminate  the 
jjrimary  canscxs  of  the  malfimction  and 
the  violation  resulting  from  the 
malfunction  event  at  i.ssne.  The  analysis 
shall  also  sp(!cifv,  using  Ixi.st  monitoring 
methods  and  engineering  judgment,  the 
amount  of  any  emissions  that  were  the 
result  of  the  malfunction. 

(h)  Report.  The  owner  or  operator 
s(;eking  to  a.ssert  an  affirmative  defen.se 
shall  submit  a  written  uiport  to  the 
Administrator  with  all  necii.s.sary 
supporting  documentation,  that  it  has 
met  the  r{K|uirements  set  forth  in 
paragraph  (a)  of  this  .sciction.  This 
affirmative  defen.se  report  slndl  he 
included  in  the  first  jieriodic 
compliance,  chiviation  report  or  (^xc(;.ss 
emission  report  otherwi.se  recpiired  after 
the  initial  occurrence  of  the  violation  of 
the  relevant  standard  (which  may  be  the 
end  of  any  a])])licable  averaging  period). 
If  such  comj)liance,  deviation  report  or 
excess  emission  report  is  due  less  than 
4.5  days  after  the  initial  occurrence  of 
the  violation,  the  affirmative  dehmse 
rej)ort  mav  be  included  in  the  stjcond 
compliance,  deviation  report  or  excess 
emi.ssion  re))ort  due  after  the  initial 
occurrence  of  the  violation  of  the 
relevant  standard. 

■  1?).  S(!ction  83.1 1238  is  amended  by 
nwising  paragraj)h  (a)  to  r(;ad  as  follows: 

§63.11236  Who  implements  and  enforces 
this  subpart? 

(a)  This  snhparl  can  he  implemented 
and  enforced  by  FRA  or  an 
administrator  such  as  your  state,  local, 
or  tribal  agency.  If  the  FRA 
Administrator  has  dehjgated  authority  to 
your  state,  local,  or  tribal  agency,  then 
that  agency  has  the  authority  to 
im])lement  and  (Jiiforce  this  suhpart. 


'  I 

You  should  contact  your  FRA  Regional 
Office  to  find  out  if  implementation  and 
enforcement  of  this  snbpart  is  dehigated 
to  yonr  state,  local,  or  tribal  agencv. 
***** 

■  20.  Siiction  83.11237  is  amemhid  as 
follows; 

■  a.  I3y  adding  definitions  in 
alphal)etical  order  for  “10-day  rolling 
average,”  “30-day  rolling  average,” 

“Annual  heat  input,”  “Biodiesel,” 

“(Calendar  year,”  “Common  stack.” 

“Daily  block  average,”  “Distillate  oil.” 

“Flectric  boiler,”  “Flectric  utility  stciam 
generating  unit  (FGU).”  “Fnergy 
management  inogram,”  “Fluidized  bed 
boiler,”  “Fluidized  IkuI  combustion,” 

“Dourly  average,”  “Limited-use  boiler,” 

“Load  fraction,”  “Minimum  scrubber 
pr(?.ssnre  drop,”  “Minimum  sorbent 
inj(;ction  rate.”  "Minimum  total 
.secondary  el(!ctric  power,”  “0])erating 
day,”  “Oxygen  analyzer  systtmi,” 

“Oxygen  trim  syst(im.”  “Rrocess 
heater,”  “R(igulated  gas  .stream,” 

“R(;.sidential  boiler,”  “Rr^sidual  oil,” 

“Seasonal  boiler,”  “Shutdown,”  “Solid 
fuel,”  “Startup.”  “Temporary  boiler,” 

“Tune-ui).”  “V(;getable  oil.”  “Voluntarv 
Consensus  Standards  (VCS),”  and  “Wet 
.scrnhher.” 

■  1).  By  revising  the  definitions  for  “Bag 
leak  d(;t(u:tion  sy.stem,”  “Bioma.ss 
,sul)cat(;gory,”  “IJoiler.”  "Boiler  syst(an,“ 
“Deviation,”  "Dry  scrubber.” 

“F]lectro.static  ])recipitator  (FSR),” 

"Fnergy  as.sessment,"  “Fiuirgy  use 
.system,”  “F(;derally  enforceable,”  “Cas- 
fired  hoihir,”  “Dcxit  input,”  “Hot  water 
lu;ater.”  “Institutional  boiler,”  “Licpiid 
fuel,”  "Minimum  activated  carbon 
injection  rate,”  “Minimum  oxygen 
level.”  “Minimum  scrnhher  licpiid  flow 
rate.”  “Natural  gas,”  “Oil  suhcategory,” 
“Rarticulate  matter,”  “Ri^riod  of  gas 
curtailment  or  supply  interruption,” 

“Qualified  Energy  Assessor, ”  “Solid 
fo.ssil  fuel.”  and  “Waste  lusat  boiler.” 

■  c.  By  removing  the  definitions  for 
“Annual  heat  input  basis,”  “Minimum 
RM  .scrubber  pre.ssure  drop,”  “Minimum 
.sorbent  flow  rate,”  and  “Minimum 
voltage  or  am])erage”. 

§  63.1 1 237  What  definitions  apply  to  this 
subpart? 

lO-day  rolling  overage  means  the 
arithmetic  mcian  of  all  valid  hours  of 
data  from  10  successive  operating  days, 

(ixcept  for  periods  of  startuj)  and 
shutdown  and  periods  when  the  unit  is 
not  ojjerating. 

3{)-day  rolling  average  means  the 
arithmetic  mean  of  all  valid  hours  of 
data  from  30  successive  operating  days, 

(;xcei)t  for  periods  of  startuj)  and 
shutdown  and  })eriod.s  wlnm  the  unit  is 
not  oj)erating. 

***** 
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Annual  heat  input  means  the;  heat 
injnit  for  the  12  months  j)re(;eding  the 
compliance  demonstration. 

/Jog  leak  detect  ion  system  means  a 
grouj)  of  in.stniments  that  are  ca])at)le  of 
monitoring  j)articnlate  matter  loadings 
in  the  exhau.st  of  a  fahric  lllter  (i.e.. 
haghou.se)  in  order  to  detect  hag  failures. 
A  hag  leak  d(;tection  system  includes, 
hut  is  not  limited  to.  an  instrument  that 
operat(;s  on  electrodynamic, 
trihoelectric.  light  scattering,  light 
transmittance,  or  other  j)rinciple  to 
monitor  relative  particulate  matter 
loadings. 

liiodiesel  mtjans  a  mono-alkyl  ester 
derived  from  biomass  and  conforming  to 
ASTM  D(i751-llh.  Standard 
Specification  for  Biodiesel  Fuel  Blend 
Stock  (BlOO)  for  Middle  Distillate  Fuels 
(incorporated  by  reference,  see  §()3.14). 
***** 

Biomass  subcategoiy  includes  any 
boiler  that  hums  any  bioma.ss  and  is  not 
in  the  coal  siihcategory. 

/Jo;7er  means  an  enclosed  device 
using  controlled  flame  comhu.stion  in 
which  wat(;r  is  heated  to  nicover 
thermal  energy  in  the  form  of  steam 
and/or  hot  water.  Controlled  tlame 
comhu.stion  refers  to  a  steady-state,  or 
near  steady-state.  j)rocess  wlnncin  fuel 
and/or  oxidizer  feed  rates  are 
controlled.  A  device  comhusting  solid 
waste,  as  defined  in  45  241.3  of  this 
chapter,  is  not  a  boiler  unhiss  the  device 
is  exempt  from  the  definition  c)f  a  solid 
waste  incineration  unit  as  ])rovided  in 
section  129(g)(1)  of  the  Clean  Air  Act. 
Waste  heat  boilers,  j)rocess  heaters,  and 
autoclaves  are  excluded  from  the 
definition  oi  Boiler. 

Boiler  system  means  the  hoiler  and 
associated  com])onent.s.  such  as. 
feedwater  systems,  combustion  air 
.systems,  fuel  systems  (including 
hiirners),  hlowdown  systems, 
combustion  control  systems,  steam 
.systems,  and  condensate  niturn  systems, 
directly  connected  to  and  .serving  the 
eneigy  use  systems. 

(Udendar  year  means  the  period 
between  january  1  and  December  31. 
inclusive,  for  a  given  vear. 
***** 

(iommon  stack  means  the  exhaust  of 
emissions  from  two  or  more  affected 
units  through  a  single  flue.  Affected 
units  with  a  common  stack  may  each 
have  separate  air  pollution  control 
.systems  loc:ated  before  the  common 
.stack,  or  may  have  a  single  air  pollution 
control  .system  located  after  the  exhau.sts 
come  together  in  a  single  flue. 

Daily  Block  ayera<>e  means  the 
arithmetic  mean  of  all  valid  emission 
concentrations  or  parameter  levels 
recorded  when  a  unit  is  operating 


measured  over  the  24-hour  j)eriod  from 
12  a.m.  (midnight)  to  12  a.m. 

(midnight),  except  for  periods  of  .startup 
and  shutdown  and  j)eriods  wlnm  the 
unit  is  not  o|)erating. 

Deyiation  (1)  Meums  any  instance  in 
which  an  affec;ted  source  subject  to  this 
.sub])art.  or  an  owner  or  ojierator  of  such 
a  source: 

(1)  Fails  to  meet  any  a])])licahle 
re(|uirement  or  obligation  established  by 
this  suhpart  including,  hut  not  limited 
to,  any  emission  limit,  operating  limit, 
or  work  practice  standard;  or 

(ii)  Fails  to  meet  any  term  or 
condition  that  is  adoi)ted  to  im])lement 
an  applicable  re(|uirement  in  this 
suhpart  and  that  is  included  in  the 
operating  |)ermit  for  any  affected  source 
required  to  obtain  such  a  permit. 

(2)  A  deviation  is  not  alwavs  a 
violation. 

Distillate  oil  means  fuel  oils  that 
contain  0.0.1  weight  percent  nitrogen  or 
less  and  comply  with  the  specifications 
for  fuel  oil  numhers  1  and  2,  as  defined 
by  the  American  Society  of  Testing  and 
Materials  in  ASTM  D3t)0  (incorporated 
by  reference,  see  §03.14)  or  diesel  fuel 
oil  numbers  1  and  2,  as  defimul  by  the 
American  Society  for  'Disting  and 
Materials  in  ASTM  D‘)7.'i  (incorporated 
by  reference,  sec;  §(>3. 14),  keros(!ne,  and 
biodie.sel  as  defined  by  the  Am(;rican 
Society  of  Te.sting  and  Materials  in 
A.STM  D07.11-llh  (incorporattul  by 
reference,  see  §  03.14). 

Div  scrubber  means  an  add-on  air 
pollution  control  .system  that  injects  dry 
alkaline  .sorbent  (dry  injection)  or  spravs 
an  alkaline  .sorbent  (spray  dryer)  to  react 
with  and  neutralize  acid  gas  in  the 
exhaust  stream  forming  a  dry  powder 
material.  Sorbent  injection  sy.stems  used 
as  control  devices  in  fluidized  bed 
boilers  and  jjrocess  heaters  are  included 
in  this  definition.  A  dry  scrubber  is  a 
dry  control  .system. 

Electric  boiler  means  a  hoihir  in 
which  electric  heating  serves  as  the 
source  of  heat.  Electric  boilers  that  burn 
gaseous  or  licpiid  fuel  during  periods  of 
electrical  power  curtailment  or  failure 
are  included  in  this  definition. 

Electric  utility  steam  y,eneratin}i,  unit 
(ECU)  means  a  fossil  fuel-fired 
comhu.stion  unit  of  more  than  2.1 
megawatts  that  serves  a  gimerator  that 
produces  (‘lectricity  for  sale.  A  fossil 
fuel-fired  unit  that  cogenerates  .stcxim 
and  electricity  and  .su|)plies  more  than 
one-third  of  its  jjotential  electric  out])ut 
caj)acity  and  more  than  2.1  megawatts 
electrical  outjjut  to  anv  utilitv  ])ower 
distrihution  sy.stem  for  .sale  is 
considered  an  electric  utility  steam 
generating  unit.  To  be  “capable  of 
comhusting”  fossil  fuels,  an  ECU  would 
need  to  have  the.se  fuels  allowed  in  their 


operating  permits  and  have  the 
appropriate  fuel  handling  facilities  on¬ 
site  or  otherwise  available  (e.g.,  coal 
handling  ecpiipment,  including  coal 
storage  area,  belts  and  conveyers, 
])ulverizers,  etc.;  oil  storage  facilities).  In 
addition,  fossil  fuel-fired  E(il)  means 
any  ECU  that  fired  fossil  fuel  for  more 
than  10.0  percent  of  the  average  annual 
heat  ini)ut  in  any  3  consecutive  calendar 
y(!ars  or  for  more  than  1.1.0  percent  of 
the  annual  heat  input  during  any  one 
calendar  year  after  April  10,  201.1. 

Electrostatic  precipitator  (ESP)  means 
an  add-on  air  ])ollution  control  devic:e 
used  to  ca])ture  particulate  matter  by 
charging  the  jiarticles  using  an 
electrostatic  field,  collecting  the 
j)articles  u.sing  a  grounded  collecting 
surface,  and  trans|)orting  the  jjarticles 
into  a  hoj)per.  An  electrostatic 
precijiitator  is  usually  a  dry  c:ontrol 
sy.st(;m. 

Energy  assessment  means  the 
following  for  the  emission  units  covenxl 
by  this  suhjjart: 

(1)  Th(!  eiKirgy  assessment  for 
facilities  with  affected  boilers  with  less 
than  0.3  trillion  Btu  per  year  (TBtu/year) 
h(;at  input  cajiacity  will  he  8  on-site 
technical  labor  hours  in  hmgth 
maximum,  hut  may  b(!  longer  at  the 
discretion  of  the  owikm’  or  operator  of 
the  affect (ul  source.  The  hoiler  systcanjs) 
and  anv  on-site  energy  use  .sv.stem(s) 
accounting  for  at  least  .10  percent  of  the 
affected  hoiler(s)  energy  (e.g.,  steam,  hot 
wat(;r.  or  electricity)  production,  as 
applicable,  will  he  evaluated  to  identify 
energy  .savings  opportunities,  within  the 
limit  of  performing  an  8-hour  energy 
assessment. 

(2)  The  energy  assessment  for 
facilities  with  affec;ted  boilers  with  0.3 
to  1.0  TBtu/year  heat  input  ca])acity  will 
he  24  on-site  technical  labor  hours  in 
length  maximum,  hut  may  he  longer  at 
the  discretion  of  the  owner  or  operator 
of  the  affected  source.  The  hoiler 
.sy.stem(s)  and  any  on-site  energy  use 
system(.s)  accounting  for  at  lea.st  33 
p(;rcent  of  the  affected  boiler(.s)  energy 
(e.g.,  steam,  hot  water,  or  electricity) 
j)roduction,  as  apjjlicable,  will  he 
evaluated  to  identify  energy  savings 
opjiortunities,  within  the  limit  of 
p(!rforming  a  24-hour  energy 
assessment. 

(3)  The  energy  assessment  for 
facilities  with  affected  boilers  with 
greater  than  1.0  TBtu/year  heat  inj)ut 
caj)acity  will  he  up  to  24  on-site 
technical  labor  hours  in  length  for  the 
first  TBtu/year  plus  8  on-site  technical 
labor  hours  for  every  additional  1.0 
TBtu/year  not  to  exceed  100  on-site 
tcichnical  hours,  hut  may  he  longer  at 
the  discretion  of  the  owner  or  o])erator 
of  the  affected  source.  The  hoiler 
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systeiii(s)  and  any  on-.sito  energy  u.se 
.sy.steni(s)  accounting  for  at  lea.st  20 
])ercent  of  the  affected  l)oiler(s)  energy 
(e.g..  .steam,  hot  water,  or  electricity) 
production,  as  a])])licahle,  will  he 
evaluated  to  identify  energy  savings 
opportunities. 

(4)  The  on-site  energy  u.sc;  sy.stcmils) 
serving  as  the  basis  for  the  percent  of 
affected  hoiler(s)  energy  j)rodnction.  as 
applicable,  in  j)aragraj)h.s  (1),  (2).  and  (3) 
of  this  definition  may  he  segmented  by 
j)rodnction  area  or  energy  use  area  as 
most  logical  and  aj)plicable  to  the 
specific  facility  being  a.s.se.ssed  (c.g.. 
product  X  manufacturing  area;  ])rodnct 
Y  drying  area;  building  Z). 

/ii7c/gy  nnindgamant  })rogr(ini  means  a 
program  that  includes  a  .set  of  practices 
and  procedures  designed  to  manage 
energy  use  that  are  demonstrated  by  the 
facility’s  energy  policies,  a  facility 
energy  manager  and  other  staffing 
n;sponsibilities,  energy  performance 
measnnnnent  and  tracking  methods,  an 
energy  saving  goal,  action  plans, 
ojjerating  j)rocednres,  internal  re])orting 
recjnirements,  and  jjeriodic  review 
intervals  used  at  the  facility.  Facilities 
may  establish  their  program  through 
energy  management  sv.stems  comi)atihle 
with  iso  .'iOOOl. 

Eiwrgy  iisd  sysidni  (1)  Includes  the 
following  systems  located  on  the  site  of 
the  affect(!d  boiler  that  use  energy 
provided  by  the  boiler; 

(1)  broce.ss  heating;  compres.sed  air 
systems;  machine  drive  (motors,  pninps. 
fans);  process  cooling;  facility  heating, 
ventilation,  and  air  conditioning 
.systems;  hot  water  sy.stems;  building 
envelop;  and  lighting;  or 

(ii)  Other  sy.stems  that  u.se  steam,  hot 
water,  process  heat,  or  electricity, 
]5rovided  by  the  affe(;ted  boiler. 

(2)  Energy  use  systems  are  only  those 
systems  using  energy  clearly  produced 
by  affected  boilers. 
***** 

Federally  enforceable  means  all 
limitations  and  conditions  that  are 
enforceable  by  the  EFA  Administrator, 
including,  hut  not  limited  to,  the 
re(|uirements  of  40  CFR  parts  00,  01, 0.3, 
and  0.3,  requirements  within  any 
aj)plicable  state  im])lementation  plan, 
and  any  permit  recjuirements 
established  under  40  CFR  .32.21  or 
under  40  CFR  .31.18  and  40  CFR  31.24. 

Flaiclized  bed  boiler  m(!ans  a  boiler 
utilizing  a  fluidized  bed  combustion 
jnocess  that  is  not  a  ])ulverized  coal 
boiler. 

Fluidized  bed  combustion  means  a 
process  where  a  fuel  is  burned  in  a  bed 
of  granulated  particles,  which  are 
maintained  in  a  mobile  suspension  by 


the  forward  flow  of  air  and  combu.stion 
products. 

***** 

Gas-fired  boiler  includes  any  boiler 
that  burns  ga.seous  fuels  not  combined 
with  any  solid  fuels  and  burns  licjuid 
fuel  only  during  ])eriods  of  gas 
curtailment,  gas  supiily  interruption, 
startups,  or  jjeriodic  testing  on  liciuid 
fuel.  Periodic  te.sting  of  liciuid  fuel  shall 
not  (jxccukI  a  combi ncnl  total  of  48  hours 
during  any  calendar  ycmr. 

Heat  input  means  heat  derived  from 
combu.stion  of  fuel  in  a  boiler  and  does 
not  include  the  heat  input  from 
preheated  combu.stion  air.  recircidated 
flue  gascis,  rciturned  condensate,  or 
exhaust  gascxs  from  other  sources  such 
as  gas  turbincjs,  internal  combihstion 
engines,  kilns. 

Hot  water  heater  means  a  closcul 
vci.ssel  with  a  c:a])acity  of  no  more  than 
120  IJ.S.  gallons  in  which  water  is 
heated  by  combustion  of  gaseous, 
liquid,  or  hioma.ss  fuel  and  hot  water  is 
withdrawn  for  use  external  to  the  vessel. 
Hot  water  boilcas  (i.e.,  not  generating 
steam)  combusting  gascious,  liquid,  or 
biomass  fucd  with  a  heat  input  capacity 
of  lc!.ss  than  1.0  million  Btu  jjer  hour  are 
included  in  this  definition.  The  120  U.S. 
gallon  capacity  threshold  to  he 
considcjred  a  hot  watc;r  heater  is 
inde])endent  of  the  1.0  million  13tu  per 
hour  heat  input  ca])acity  thrcishold  for 
hot  water  boilers.  Hot  water  hciatcir  also 
means  a  tankkiss  unit  that  provides  on- 
demand  hot  water. 

Hourly  average  means  the  arithmetic 
av(!rag(;  of  at  lea.st  four  CMS  data  values 
rejirci.senting  the  four  13-minute  pciriods 
in  an  hour,  or  at  lea.st  two  1 3-minute 
data  values  during  an  hour  w'hen  CMS 
calibration,  quality  assurance,  or 
maintenance  activities  are  being 
jjerformcKl. 

***** 

Institutioncd  boiler  means  a  boiler 
used  in  iu.stitntional  establishments 
such  as,  but  not  limited  to,  medical 
centers,  nursing  homes,  re.search 
centers,  institutions  of  higher  education, 
elementary  and  .secondary  schools, 
libraries,  religious  establishments,  and 
governmental  buildings  to  provide 
electricity,  .steam,  and/or  hot  water. 

Limited-use  boiler  mams  any  boiler 
that  burns  any  amount  of  solid  or  licjuid 
fuels  and  has  a  federal  Iv  enforceable 
average  annual  capacity  factor  of  no 
more  than  10  p(!n:ent. 

Liquid  fuel  includes,  hut  is  not 
limited  to,  di.stillate  oil,  residual  oil,  any 
form  of  li(juid  fuel  derived  from 
j)etroleum,  used  oil  meeting  the 
specification  in  40  CFR  279.11,  lirpiid 
biofuels,  biodie.sel,  and  vegetable  oil. 


ami  comparable  fuels  as  defined  under 
40  CFR  201.. 38. 

Load  fraction  means  the  actual  heal 
inj)ut  of  a  boiler  divided  by  heat  in])ut 
during  the  performance  test  that 
established  the  minimum  sorbent 
inj(!Ction  rate  or  minimum  activated 
carbon  injection  rale,  expres.sed  as  a 
fraction  (c.g..  for  30  percent  load  the 
load  fraction  is  0.3). 

Minimum  activated  carbon  injection 
rate  means  load  fraction  multiplied  by 
the  lowest  hourly  average  activated 
carbon  injection  rate  measured 
according  to  Table  0  to  this  sul)j)art 
during  the  most  recent  performance 
.stack  test  demon.strating  compliance 
with  the  applicable  emission  limit. 

Minimum  oxygen  level  means  the 
lowest  hourly  average  oxygen  level 
measured  according  to  Table  0  to  this 
subpart  during  the  most  recent 
performance  stack  test  demon.strating 
compliance  with  the  aijplicable  carbon 
monoxide  emission  limit. 

Minimum  scrubber  liquid  flow  rate 
means  the  lowest  hourly  average 
.scrubber  liciuid  flow  rate  (e.g.,  to  the 
particulate  matter  scrubber)  measured 
according  to  Table  8  to  this  subpart 
during  the  most  rcjceut  performance 
stack  tcjst  demon.strating  comi)liance 
with  the  applicable  canission  limit. 

Minimum  scrubber  pressure  drop 
means  the  lowest  hourlv  average 
scrubber  i)ressure  drop  measured 
according  to  Table  8  to  this  suh|)art 
during  the  most  rcjcent  ])(;rformance 
.stack  test  demonstrating  complianc:e 
with  the  ap])licahle  emission  limit. 

Minimum  sorbent  injection  rate 
means; 

(1)  The  load  fraction  multiplied  by  the 
lowest  hourlv  average  sorbent  injection 
rate  for  c;ach  sorbent  measured 
according  to  Table  8  to  this  subpart 
during  the  most  recent  performance 
stack  test  demonstrating  compliance 
with  the  applicable  emission  limits;  or 

(2)  For  fluidized  bed  combu.stion,  the 
lowe.st  average  ratio  of  sorbent  to  sidfnr 
measurcid  during  the  mo.st  rc^cent 
Ijerformance  te.st. 

Minimum  total  secondary  electric 
/wu'e/’ means  the  lowe.st  hourly  average 
total  .secondary  electric  power 
detcMinincKl  from  the  valucis  of 
.s(!condary  voltage  and  .secondary 
curnmt  to  the  electrostatic  precipitator 
measured  according  to  Table  8  to  this 
subpart  during  the  most  recent 
performance  stack  te.st  demon.strating 
compliance  with  the  applicable 
emission  limits. 

Natural  gas  means; 

(1)  A  naturally  occurring  mixture  of 
hydrocarbon  and  nonhydrocarbon  ga.ses 
found  in  geologic  formations  beneath 


7516 


Federal  Register /Vol.  78,  No.  22 /Friday,  February  1,  2013 /Rules  aud  Regulations 


the  earth’s  surface,  of  which  the 
principal  constituent  is  methane;  or 

(2)  Licpiefied  petroleum  gas,  as 
defined  by  the  Americ:an  Society  for 
Testing  and  Materials  in  ASTM  D1835 
(incorporated  hy  refenmce.  see  ^83. 14); 
or 

(3)  A  mixture  of  hydrocarhons  that 
maintains  a  gaseous  state  at  ISO 
conditions  [i.e.,  a  temperature  of  28H 
Kelvin,  a  relative  humidity  of  80 
|)ercent.  and  a  pressure  of  101.3 
kilopa.scals).  Additionally,  natural  gas 
mu.st  either  he  composed  of  at  least  70 
piircent  methane  hy  volume  or  have  a 
gro.ss  calorific  value  between  3.')  and  41 
megajoules  (Mj)  per  dry  standard  cubic 
meter  (O.SO  and  1.100  Btu  ])er  dry 
standard  cubic  foot);  or 

(4)  Propane  or  j)ropane-derivetl 
synthetic  natural  gas.  Projiane  means  a 
colorless  gas  derived  from  jjetroleum 
and  natural  gas,  with  the  molecular 
structure  Cdds- 

Oil  siihcalegoiY  includes  any  boiler 
that  burns  any  licpiid  fuel  and  is  not  in 
either  the  biomass  or  coal  suhcategories. 
Cas-fired  boilers  that  burn  licpiid  fuel 
only  during  periods  of  gas  curtailment, 
gas  sujiply  intcirrnptions.  startups,  or  for 
|)eriodic  testing  are  not  included  in  this 
dcjfinition.  Periodic  testing  on  licpiid 
fuel  shall  not  exc.'eed  a  combined  total 
of  48  hours  during  any  calcmciar  year. 
***** 

()l)Hr(iting  (lav  means  a  24-hour 
period  between  12  midnight  and  the 
following  midnight  during  which  anv 
fuel  is  comhnsted  at  anv  time  in  the 
boiler  unit.  It  is  not  nec;essary  for  fuel 
to  he  c;c)mhn.steci  for  the  entire  24-honr 
jieriod. 

O.vi'ge/?  analvzer system  means  all 
ecpiipment  recpiired  to  clc4ermine  the 
oxygen  c:ontent  of  a  gas  stream  and  used 
to  monitor  oxygen  in  the  boiler  flue  gas, 
boiler  fircdiox,  or  other  apjjropriate 
intermediate  loc:ation.  This  definition 
includes  oxygen  trim  systems. 

Oxygen  trim  system  means  a  system  of 
monitors  that  is  used  to  maintain  exc:e.ss 
air  at  the  desired  level  in  a  comhu.stion 
clevic:e.  A  tvpic:al  system  c;onsi.sts  of  a 
fine  gas  oxygen  and/or  c:arhon  monoxide 
monitor  that  autc)matic:allv  provides  a 
feeclt)ac;k.  signal  to  the  c;omhnstic)n  air 
c.ontroller. 

Pdiiicnlate  matter  (PM)  means  anv 
finely  divided  solid  or  lic]iiicl  material, 
other  than  unc:c)mt)inecl  water,  as 
measured  by  the  test  methods  sjiecnfied 
under  this  snh]iart.  or  an  approved 
alternative  method. 
***** 

Period  of  gas  cmiailment  or  sup})lv 
interruption  means  a  jjeriod  of  time 
during  which  the  supjily  of  gaseous  fuel 
to  an  affec;tecl  boiler  is  restric;tecl  or 


halted  for  rea.sons  beyond  the  ciontrol  of 
the  fac;ilitv.  The  ac:t  of  entering  into  a 
c:ontrac.tiial  agreement  with  a  supplier  of 
natural  gas  estahlishcul  for  can  failment 
pur|)oses  clocis  not  c:c)nstitnte  a  reason 
that  is  under  the  c:ontrc)l  of  a  facility  for 
the  piirpcKses  of  this  definition.  An 
incrc:a.se  in  the  c;c)st  or  unit  j)ric;e  of 
natural  gas  cine  to  normal  market 
fluc:tuations  not  during  periods  of 
su|)plier  delivery  rcistriction  clocks  not 
c:on.stitnte  a  })eriocl  of  natural  gas 
cairtailment  or  supply  interruption.  On¬ 
site  gascHcns  fuel  sy.stciin  CMnergenc:ies  or 
ec]uij)ment  failures  cpialify  as  ])eriocls  of 
snpj)ly  interruption  whcm  the 
emergenc:y  or  failure;  is  l)c;yond  the 
control  of  the  fac:ility. 

Process  heater  means  an  enclosed 
devic;e  using  controlled  flame,  and  the 
unit’s  jirimary  inirpose  is  to  transfcr 
heat  indirectly  to  a  ])roc:ess  material 
(licpiid,  gas,  or  .solid)  or  to  a  hc;at  transfer 
matc;rial  (e.g.,  glyc:c)l  or  a  mixture  of 
glyc;ol  and  water)  for  use  in  a  i)roc:ess 
unit,  instead  of  generating  .steam. 

Procai.ss  heaters  are  clevica;s  in  which  the 
caimhiKstion  ga.ses  do  not  come  into 
direct  contact  with  procaiss  materials. 
Procaiss  heaters  incdncle  units  that  heat 
water/water  mixtures  for  pool  hciating. 
sidewalk  heating,  caioling  tower  water 
hciating,  powc;r  washing,  or  oil  heating. 

Qualified  energy  assessor  means; 

(1)  Somcione  who  has  demonstrated 
c;apahilities  to  c;valnate  energy  .savings 
ojjporlnnities  for  .steam  gcineration  and 
major  energy  using  .systc;m.s,  inc;lncling, 
hut  not  limited  to; 

(i)  Boiler  cannhustion  managemcinl. 

(ii)  Boiler  thcirmal  Cinergy  rec:overy, 
including 

(A)  Conventional  teed  water 
ecainomizer, 

(B)  Conventional  c;ombnsticm  air 
prc;heater,  and 

(C)  Condensing  ecionomizer. 

(iii)  Boiler  blowdown  thermal  energy 
recaiverv. 

(iv)  Primary  energy  resourcie  selecition, 
including 

(A)  Fuel  (j)rimarv  energy  sourcie) 
switching,  and 

(B)  Applied  .steam  energy  vc;r.sns 
clirec:t-fired  energy  versus  elc;c:tric:itv. 

(v)  Insulation  issues. 

(vi)  .Steam  traj)  and  stciam  leak 
management. 

(vii)  Condensate  rec;overy. 

(viii)  .Stc;am  c;ncl-use  managc;ment. 

(2)  Capabilities  and  knowledge 
includes,  hut  is  not  limited  to: 

(i)  Background,  experienca;,  and 
reca)gnizeci  abilities  to  perform  the 
a.sse.ssment  ac:tivitic;.s,  data  analv.sis,  and 
report  preparation. 

(ii)  Familiarity  with  operating  and 
maintenanc:e  practic;es  for  steam  or 
jn'ocaiss  heating  systems. 


(iii)  Additional  potential  steam 
system  imjnovement  oj)j)ortunitie.s 
including  improving  steam  turbine 
ojjerations  and  reclnc:ing  steam  demand. 

(iv)  Additional  procaiss  heating  systcim 
op])C)rtunitie.s  inc;lucling  c;ffc;c:tive 
utilization  of  waste  heat  and  use  of 
])roj)er  jirocess  heating  methods. 

(v)  Boiler-steam  turl)ine  c:ogeneration 
systems. 

(vi)  Industry  specific:  steam  end-use; 
systems. 

Regulated  gas  stream  means  an  offgas 
stream  that  is  routed  to  a  boiler  for  the 
pnr])c)sc;  of  achieving  ciompliancc;  with  a 
.standard  under  another  siihpart  of  this 
part  or  ])art  80,  jiart  81,  or  jiart  (i.'i  of  this 
c:haptc;r. 

Residenti(d  boiler  means  a  boiler  u.secl 
to  jjrovicle  heat  and/or  hot  water  and/or 
as  part  of  a  residential  combined  heat 
and  power  system.  This  definition 
includes  boilers  lociated  at  an 
institutional  facility  university 
c:amj)us,  military  ba.se,  c:hnrc:h  grounds) 
or  c.ommercnal/industrial  facility  (e.g., 
farm)  used  ])rimarily  to  inovide  heat 
and/or  hot  water  for; 

(1)  A  dwelling  containing  four  or 
fewer  families,  or 

(2)  A  single  unit  residence  dwelling 
that  has  ,sinc:c;  been  cionverled  or 
suhclivided  into  condominiums  or 
ap.'.T'tments. 

Residu(d  oil  means  crude  oil,  fuel  oil 
that  does  not  c;om])ly  with  the 
spc;c:ific:alic)n.s  imcler  the  definition  of 
distillate  oil,  and  all  fuel  oil  numbers  4, 
.■j,  and  8.  as  defined  by  the  Americ:an 
.Socnety  of  Testing  and  Materials  in 
A.S'l'M  D398-l()  (inc:or])oratc;cl  hv 
reference,  .see  §83. 14(h)). 
***** 

Seasoned  boiler  means  a  boiler  that 
undergoes  a  shutdown  for  a  jjeriod  of  at 
least  7  c:on.sc;cutive  months  (or  210 
c:onsec:ntive  days)  each  12-month  period 
clue  to  seasonal  conditions,  exc;e])t  for 
jKiriodic  testing.  Periodic  te.sting  shall 
not  c;xc;ec;cl  a  combined  total  of  Ik'S  days 
during  the  7-month  shutdown.  This 
definition  only  applies  to  boilers  that 
would  otherwise  be  included  in  the 
bioma.ss  suhc.ategorv  or  the  oil 
subc:atc;»ory. 

Shidaown  means  the  c:essation  of 
operation  of  a  boiler  for  any  pui'iiose. 
.Shutdown  begins  either  when  none  of 
the  steam  or  heat  from  the  boiler  is 
supplied  for  heating  and/or  jiroclucing 
electricity,  or  for  any  other  jnirpo.se,  or 
at  the  point  of  no  fuel  being  fired  in  the 
boiler,  whichever  is  earlier.  Shutdown 
ends  when  there  is  no  steam  and  no 
heat  being  sujjplied  and  no  fuel  being 
fired  in  the  boiler. 

Solid  fossil  fuel  inc:lucles,  hut  is  not 
limited  to,  c:oal,  coke,  |)etroleum  c:okc;, 
and  tire-derived  fuel. 
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Solid  fiwl  ni(?ans  any  solid  fossil  fuel 
or  biomass  or  bio-based  solid  fuel. 

Stortiip  means  eitlnn'  the  first-ev(;r 
firing  of  fuel  in  a  boiler  for  the  purpose 
of  supplying  steam  or  heat  for  heating 
and/or  producing  electricity,  or  for  any 
other  ])ur])o.se,  or  the  firing  of  fuel  in  a 
boiler  after  a  shutdown  event  for  any 
purpose.  Startup  ends  when  any  of  the 
.steam  or  heat  from  the  holier  is  suj)])lied 
for  heating  and/or  producing  electricity, 
or  for  any  other  purpose. 

Toinpororv  boiler  means  any  gaseous 
or  li(]uid  fuel  holier  that  is  designed  to, 
and  is  capable  of,  being  carried  or 
moved  from  one  location  to  another  by 
means  of,  for  examjjle,  wheels,  skids, 
carrying  handles,  dollies,  trailers,  or 
])latforms.  A  boiler  is  not  a  tem])orary 
l)oiler  if  any  one  of  the  following 
conditions  exists: 

(1)  The  ecpupment  is  attached  to  a 
foundation. 

(2)  The  boiler  or  a  rejdacement 
remains  at  a  location  within  the  facility 
and  jrerforms  the  same  or  similar 
function  for  more  than  12  consecutive 
months,  unless  the  regulatory  agency 
approves  an  extension.  An  extension 
may  be  granted  by  the  regulating  agency 
upon  petition  by  the  owner  or  o])erator 
of  a  unit  specifying  the  basis  for  such  a 
nxjuest.  Any  temporarv  boiler  that 
replaces  a  temporary  boiler  at  a  location 
within  the  facility  and  ])erforms  the 
same  or  similar  function  will  he 
included  in  calculating  the  consecutive 
time  period  unless  there  is  a  gap  in 
operation  of  12  months  or  more. 

(3)  The  efiuipment  is  located  at  a 
sea.sonal  facility  and  operates  during  the 
full  annual  ojjerating  period  of  the 
sea.sonal  facility,  remains  at  the  facility 
for  at  least  2  years,  and  operates  at  that 
facility  for  at  least  3  months  each  year. 

(4)  The  equipment  is  moved  from  one 
location  to  another  within  the  facility 
hut  continues  to  perform  the  same  or 
similar  function  and  serve  the  same 
electricity,  steam,  and/or  hot  water 


sy.stem  in  an  attempt  to  circumvent  the 
residence  time  reciuirements  of  this 
definition. 

Tune-up  means  adjustments  made  to 
a  boiler  in  accordance  with  the 
pn)cedur(;.s  outlined  in  §83.11223(1)). 

Vegetable  oil  means  oils  extracted 
from  vegetation. 

Voluntary  Consensus  Standards 
(V(JS)  mean  technical  standards  (e.g., 
materials  specifications,  te.st  methods, 
.samj)ling  ])rocedures,  business 
practices)  develo])ed  or  adopted  hv  one 
or  more  voluntary  consensus  bodies. 
EPA/Office  of  Air  Quality  Planning  and 
Standards,  by  precedent,  has  only  used 
VCS  that  are  written  in  English. 
Examples  of  VCS  bodies  are:  American 
Society  of  Te.sting  and  Materials  (ASTM 
100  Barr  Harbor  Ilrive,  P.O.  Box  CB700, 
West  Conshohocken,  Pennsvlvania 
19428-B29.'59,  (800)  202-1 373.  http:// 
www.astin.org),  American  Society  of 
Mechanical  Engineers  (ASME  ASME, 
'I’hree  Park  Avenue,  New  York.  NY 
10010-5990,  (800)  843-2703,  http:// 
WWW. asine.org).  International  Standards 
Organization  (ISO  1,  ch.  de  la  Voie- 
Creuse,  Case  po.stale  50,  CH-1211 
Ceneva  20,  .Switzerland,  -(-41  22  749  01 
1 1 ,  http://www.iso.org/iso/boine.btin). 
.Standards  Australia  (A.S  Level  10,  The 
Exchange  Centre,  20  Bridge  .Street, 
.Svduev,  CPO  Box  470,  .Svdnev  N.SW 
2001.  +  012  9237  0171  http:/'/ 
www.stadards.org.au),  British  Standards 
Institution  (B.Sl,  389  Chiswick  High 
Road,  London,  \V4  4AL,  United 
Kingdom.  +44  (0)20  8990  \mn,http:// 
www.bsigroup.eoin),  C+madian 
.Standards  Association  (C.SA  5000 
.Spec:trum  Way,  Suite  100.  Mi.ssissauga, 
Ontario  L4W  5N0,  (kmada,  800-403- 
0727,  http://www.csa.ca),  European 
Committee  for  Standardization  (CEN 
CENELEC  Management  Centre  Avenue 
Marnix  17  B-1000  Brussels,  Belgium 
+32  2  550  08  11,  http://www.cen.eu/ 
cen),  and  German  Engineering 
Standards  (VDl  VDl  Guidelines 


Department,  P.O.  Box  10  11  39  40002, 
Duesseldorf,  Germany,  +49  211  0214- 
230,  http://www.vdi.eu).  The  tyjres  of 
.standards  that  are  not  considered  VC.S 
are  standards  developed  bv:  the  United 
.States,  e.g.,  (California  (GARB)  and  Texas 
(TCEQ):  industry  groups,  such  as 
American  Petroleum  Institute  (API).  Gas 
Processors  Association  (CPA),  and  Gas 
Research  Institute  (CRl);  and  other 
branches  of  the  U..S.  government,  e.g., 
Dej)artment  of  Defense  (DOD)  and 
D(!partment  of  Transportation  (DOT). 
This  does  not  preclude  EPA  from  using 
.standards  develo])ed  by  groups  that  are 
not  VC.S  bodies  within  their  rule.  When 
this  occurs,  EPA  has  done  searches  and 
reviews  for  VCS  ecjuivalent  to  these 
non-EPA  methods. 

Wa.ste  heat  boiler  means  a  device  that 
recovers  normally  unused  energy  (i.e., 
hot  exhaust  gas)  and  converts  it  to 
u.sahle  heat.  Wa.ste  heat  boilers  are  also 
referred  to  as  heat  recovery  steam 
generators.  Wa.ste  heat  boilers  are  heat 
exchangers  generating  steam  from 
incoming  hot  exhaust  gas  from  an 
indu.strial  (e.g.,  thermal  oxidizer,  kiln. 
furnac:e)  or  power  (e.g.,  combustion 
turbine,  engine)  ecpiipment.  Duct 
burners  are  sometimes  used  to  increa.se 
the  tem])erature  of  the  incoming  hot 
exhaust  gas. 

UY/  scrubber  means  anv  add-on  air 
l)ollution  control  device  that  mixes  an 
acpieous  stream  or  slurry  with  the 
exhau.st  gases  from  a  boiler  to  control 
emissions  of  ])articulate  matter  or  to 
absorb  and  neutralize  acid  gases,  .siit:!) 
as  hydrogen  chloride.  A  wet  scrubber 
creates  an  aqueous  stream  or  slurrv  as 
a  byproduct  of  the  emi.ssions  control 
process. 

***** 

■  21.  Table  1  tosnhpart ))))))  is  revised 
to  read  as  follows: 

As  stated  in  §03.11201,  you  nni.st 
comply  with  the  following  a])plicahle 
emission  limits: 


Table  1  to  Subpart  JJJJJJ  of  Part  63— Emission  Limits 


If  your  boiler  is  in  this  subcategory  .  .  . 

For  the  following 
pollutants  .  .  . 

You  must  achieve  less  than  or  equal  to  the  following 
emission  limits,  except  during  periods  of  startup  and 
shutdown  .  .  . 

1.  New  coal-fired  boilers  with  heat  input  capacity  of  30 

a.  PM  (Filterable) . 

3.0E-02  pounds(lb)  per  million  British  thermal  units 

million  British  thermal  units  per  hour  (MMBtu/hr)  or 

b.  Mercury 

(MMBtu)  of  heat  input. 

greater  that  do  not  meet  the  definition  of  limited-use 
boiler. 

c.  CO 

2.2E-05  lb  per  MMBtu  of  heat  input. 

420  parts  per  million  (ppm)  by  volume  on  a  dry  basis 
corrected  to  3  percent  oxygen  (3-run  average  or  10- 
day  rolling  average). 

2.  New  coal-fired  boilers  with  heat  input  capacity  of  be- 

a.  PM  (Filterable) . 

4.2E-01  lb  per  MMBtu  of  heat  input. 

tween  10  and  30  MMBtu/hr  that  do  not  meet  the  defi- 

b.  Mercury 

2.2E-05  lb  per  MMBtu  of  heat  input. 

nition  of  limited-use  boiler. 

c.  CO 

420  ppm  by  volume  on  a  dry  basis  corrected  to  3  per¬ 
cent  oxygen  (3-run  average  or  10-day  rolling  aver¬ 
age). 

I 
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Table  1  to  Subpart  JJJJJJ  of  Part  63— Emission  Limits— Continued 

If  your  boiler  is  in  this  subcategory  .  .  . 

For  the  following 
pollutants  .  .  . 

You  must  achieve  less  than  or  equal  to  the  following 
emission  limits,  except  during  periods  of  startup  and 
shutdown  .  .  . 

3.  New  biomass-fired  boilers  with  heat  input  capacity  of 
30  MMBtu/hr  or  greater  that  do  not  meet  the  definition 
of  seasonal  boiler  or  limited-use  boiler. 

PM  (Filterable)  . 

3.0E-02  lb  per  MMBtu  of  heat  input. 

4.  New  biomass  fired  boilers  with  heat  input  capacity  of 
between  10  and  30  MMBtu/hr  that  do  not  meet  the 
definition  of  seasonal  boiler  or  limited-use  boiler. 

PM  (Filterable) . 

7.0E-02  lb  per  MMBtu  of  heat  input. 

5.  New  oil-fired  boilers  with  heat  input  capacity  of  10 
MMBtu/hr  or  greater  that  do  not  meet  the  definition  of 
seasonal  boiler  or  limited-use  boiler. 

PM  (Filterable) . 

3.0E-02  lb  per  MMBtu  of  heat  input. 

6.  Existing  coal-fired  boilers  with  heat  input  capacity  of 

a.  Mercury  . 

2.2E-05  lb  per  MMBtu  of  heat  input. 

10  MMBtu/hr  or  greater  that  do  not  meet  the  definition 

b.  CO 

420  ppm  by  volume  on  a  dry  basis  corrected  to  3  per- 

of  limited-use  boiler. 

cent  oxygen. 

■  22.  Table  2  to  subpart  ))1)JI  is  revi.sed 
to  read  as  follows: 


As  stated  in  ^03.11201,  you  inu.st 
comply  with  the  following  apjjlicable 
work  practice  standards,  emission 


reduction  measures,  and  management 
])ractices: 


Table  2  to  Subpart  JJJJJJ  of  Part  63— Work  Practice  Standards,  Emission  Reduction  Measures,  and 

Management  Practices 


If  your  boiler  is  in  this  subcafegory  .  .  . 


1.  Existing  or  new  coal-fired,  new  biomass-fired, 
or  new  oil-fired  boilers  (units  with  heat  input 
capacity  of  10  MMBtu/hr  or  greater). 

2.  Existing  coal-fired  boilers  with  heat  input  ca¬ 
pacity  of  less  than  10  MMBtu/hr  that  do  not 
meet  the  definition  of  limited-use  boiler,  or 
use  an  oxygen  trim  system  that  maintains  an 
optimum  air-to-fuel  ratio. 

3.  New  coal-fired  boilers  with  heat  input  capac¬ 
ity  of  less  than  10  MMBtu/hr  that  do  not  meet 
the  definition  of  limited-use  boiler,  or  use  an 
oxygen  trim  system  that  maintains  an  opti¬ 
mum  air-to-fuel  ratio. 

4.  Existing  oil-fired  boilers  with  heat  input  ca¬ 
pacity  greater  than  5  MMBtu/hr  that  do  not 
meet  the  definition  of  seasonal  boiler  or  lim¬ 
ited-use  boiler,  or  use  an  oxygen  trim  system 
that  maintains  an  optimum  air-to-fuel  ratio. 

5.  New  oil-fired  boilers  with  heat  input  capacity 
greater  than  5  MMBtu/hr  that  do  not  meet  the 
definition  of  seasonal  boiler  or  limited-use 
boiler,  or  use  an  oxygen  trim  system  that 
maintains  an  optimum  air-to-fuel  ratio. 

6.  Existing  biomass-fired  boilers  that  do  not 
meet  the  definition  of  seasonal  boiler  or  lim¬ 
ited-use  boiler,  or  use  an  oxygen  trim  system 
that  maintains  an  optimum  air-to-fuel  ratio. 

7.  New  biomass-fired  boilers  that  do  not  meet 
the  definition  of  seasonal  boiler  or  limited-use 
boiler,  or  use  an  oxygen  trim  system  that 
maintains  an  optimum  air-to-fuel  ratio. 

8.  Existing  seasonal  boilers  . 


9.  New  seasonal  boilers  . 

10.  Existing  limited-use  boilers 


You  must  meet  the  following  .  .  . 

Minimize  the  boiler's  startup  and  shutdown  periods  and  conduct  startups  and  shutdowns  ac¬ 
cording  to  the  manufacturer’s  recommended  procedures.  If  manufacturer's  recommended 
procedures  are  not  available,  you  must  follow  recommended  procedures  for  a  unit  of  similar 
design  for  which  manufacturer's  recommended  procedures  are  available. 

Conduct  an  initial  tune-up  as  specified  in  §63.11214,  and  conduct  a  tune-up  of  the  boiler  bien¬ 
nially  as  specified  in  §63.11223. 


Conduct  a  tune-up  of  the  boiler  biennially  as  specified  in  §63.11223. 


Conduct  an  initial  tune-up  as  specified  in  §63.11214,  and  conduct  a  tune-up  of  the  boiler  bien¬ 
nially  as  specified  in  §63.11223. 


1 1 .  New  limited-use  boilers  . 

12.  Existing  oil-fired  boilers  with  heat  input  ca¬ 
pacity  of  equal  to  or  less  than  5  MMBtu/hr. 

13.  New  oil-fired  boilers  with  heat  input  capacity 
of  equal  to  or  less  than  5  MMBtu/hr. 


Conduct  a  tune-up  of  the  boiler  biennially  as  specified  in  §63.11223. 


Conduct  an  initial  tune-up  as  specified  in  §63.11214,  and  conduct  a  tune-up  of  the  boiler  bien¬ 
nially  as  specified  in  §63.11223. 


Conduct  a  tune-up  of  the  boiler  biennially  as  specified  in  §63.11223. 


Conduct  an  initial  tune-up  as  specified  in  §63.11214,  and  conduct  a  tune-up  of  the  boiler 
every  5  years  as  specified  in  §63.1 1223. 

Conduct  a  tune-up  of  the  boiler  every  5  years  as  specified  in  §63.1 1223. 

Conduct  an  initial  tune-up  as  specified  in  §63.11214,  and  conduct  a  tune-up  of  the  boiler 
every  5  years  as  specified  in  §63.1 1223. 

Conduct  a  tune-up  of  the  boiler  every  5  years  as  specified  in  §63.1 1223. 

Conduct  an  initial  tune-up  as  specified  in  §63.11214,  and  conduct  a  tune-up  of  the  boiler 
every  5  years  as  specified  in  §63.1 1223. 

Conduct  a  tune-up  of  the  boiler  every  5  years  as  specified  in  §63.1 1223. 


Federal  Register/ Vol.  78,  No.  22 /Friday,  FelHuary  1,  201 3 /Rules  and  Regulations 


7519 


Table  2  to  Subpart  JJJJJJ  of  Part  63— Work  Practice  Standards,  Emission  Reduction  Measures,  and 

Management  Practices— Continued 

If  your  boiler  is  in  this  subcategory  .  .  .  You  must  meet  the  following  .  .  . 

14.  Existing  coal-fired,  biomass-fired,  or  oil-fired  Conduct  an  initial  tune-up  as  specified  in  §63.11214,  and  conduct  a  tune-up  of  the  boiler 
boilers  with  an  oxygen  trim  system  that  main-  every  5  years  as  specified  in  §63.11223. 

tains  an  optimum  air-to-fuel  ratio  that  would 
otherwise  be  subject  to  a  biennial  tune-up. 

15.  New  coal-fired,  biomass-fired,  or  oil-fired  Conduct  a  tune-up  of  the  boiler  every  5  years  as  specified  in  §63.11223. 
boilers  with  an  oxygen  trim  system  that  main¬ 
tains  an  optimum  air-to-fuel  ratio  that  would 

otherwise  be  subject  to  a  biennial  tune-up. 

16.  Existing  coal-fired,  biomass-fired,  or  oil-fired  Must  have  a  one-time  energy  assessment  performed  by  a  qualified  energy  assessor.  An  en- 

boilers  (units  with  heat  input  capacity  of  10  ergy  assessment  completed  on  or  after  January  1,  2008,  that  meets  or  is  amended  to  meet 

MMBtu/hr  and  greater),  not  including  limited-  the  energy  assessment  requirements  in  this  table  satisfies  the  energy  assessment  require- 

use  boilers.  ment.  Energy  assessor  approval  and  qualification  requirements  are  waived  in  instances 

where  past  or  amended  energy  assessments  are  used  to  meet  the  energy  assessment  re¬ 
quirements.  A  facility  that  operates  under  an  energy  management  program  compatible  with 
ISO  50001  that  includes  the  affected  units  also  satisfies  the  energy  assessment  require¬ 
ment.  The  energy  assessment  must  include  the  following  with  extent  of  the  evaluation  for 
items  (1)  to  (4)  appropriate  for  the  on-site  technical  hours  listed  in  §63.11237: 

(1)  A  visual  inspection  of  the  boiler  system, 

(2)  An  evaluation  of  operating  characteristics  of  the  affected  boiler  systems,  specifications  of 
energy  use  systems,  operating  and  maintenance  procedures,  and  unusual  operating  con¬ 
straints, 

(3)  An  inventory  of  major  energy  use  systems  consuming  energy  from  affected  boiler(s)  and 
which  are  under  control  of  the  boiler  owner  or  operator, 

(4)  A  review  of  available  architectural  and  engineering  plans,  facility  operation  and  mainte¬ 
nance  procedures  and  logs,  and  fuel  usage, 

(5)  A  list  of  major  energy  conservation  measures  that  are  within  the  facility’s  control, 

(6)  A  list  of  the  energy  savings  potential  of  the  energy  conservation  measures  identified,  and 

(7)  A  comprehensive  report  detailing  the  ways  to  improve  efficiency,  the  cost  of  specific  im¬ 
provements,  benefits,  and  the  time  frame  for  recouping  those  investments. 


■  23. Table  3  to  ,sul)])art  )))))]  is  revised  As  .stated  in  §63.11201,  yen  inu.st 

to  read  as  follows:  comply  with  the  applicable  operating 

liinifs; 

Table  3  to  Subpart  JJJJJJ  of  Part  63— Operating  Limits  for  Boilers  With  Emission  Limits 

If  you  demonstrate  compliance  with  applicable 
emission  limits  using  .  .  . 

You  must  meet  these  operating  limits  except  during  periods  of  startup  and  shutdown  .  .  . 

1 .  Fabric  filter  control  . 

a.  Maintain  opacity  to  less  than  or  equal  to  10  percent  opacity  (daily  block  average);  OR 

b.  Install  and  operate  a  bag  leak  detection  system  according  to  §63.11224  and  operate  the 
fabric  filter  such  that  the  bag  leak  detection  system  alarm  does  not  sound  more  than  5  per¬ 
cent  of  the  operating  time  during  each  6-month  period. 

2.  Electrostatic  precipitator  control  . 

a.  Maintain  opacity  to  less  than  or  equal  to  10  percent  opacity  (daily  block  average);  OR 

b.  Maintain  the  30-day  rolling  average  total  secondary  electric  power  of  the  electrostatic  pre¬ 
cipitator  at  or  above  the  minimum  total  secondary  electric  power  as  defined  in  §63.11237. 

3.  Wet  scrubber  control  . 

Maintain  the  30-day  rolling  average  pressure  drop  across  the  wet  scrubber  at  or  above  the 
minimum  scrubber  pressure  drop  as  defined  in  §63.11237  and  the  30-day  rolling  average 
liquid  flow  rate  at  or  above  the  minimum  scrubber  liquid  flow  rate  as  defined  in  §63.11237. 

4.  Dry  sorbent  or  activated  carbon  injection  con- 

Maintain  the  30-day  rolling  average  sorbent  or  activated  carbon  injection  rate  at  or  above  the 

trol. 

minimum  sorbent  injection  rate  or  minimum  activated  carbon  injection  rate  as  defined  in 
§63.11237.  When  your  boiler  operates  at  lower  loads,  multiply  your  sorbent  or  activated  car¬ 
bon  injection  rate  by  the  load  fraction  {e.g.,  actual  heat  input  divided  by  the  heat  input  during 
the  performance  stack  test;  for  50  percent  load,  multiply  the  injection  rate  operating  limit  by 

0.5). 

This  option  is  for  boilers  that  operate  dry  control  systems.  Boilers  must  maintain  opacity  to 
less  than  or  equal  to  10  percent  opacity  (daily  block  average). 

5.  Any  other  add-on  air  pollution  control  type.  ... 

6.  Fuel  analysis . 

Maintain  the  fuel  type  or  fuel  mixture  (annual  average)  such  that  the  mercury  emission  rate 
calculated  according  to  §63. 11211(c)  are  less  than  the  applicable  emission  limit  for  mercury. 

7.  Performance  stack  testing  . 

For  boilers  that  demonstrate  compliance  with  a  performance  stack  test,  maintain  the  operating 
load  of  each  unit  such  that  it  does  not  exceed  110  percent  of  the  average  operating  load  re¬ 
corded  during  the  most  recent  performance  stack  test. 

8.  Oxygen  analyzer  system  . 

For  boilers  subject  to  a  CO  emission  limit  that  demonstrate  compliance  with  an  oxygen  ana¬ 
lyzer  system  as  specified  in  §63.1 1224(a),  maintain  the  30-day  rolling  average  oxygen  level 
at  or  above  the  minimum  oxygen  level  as  defined  in  §63.11237.  This  requirement  does  not 
apply  to  units  that  install  an  oxygen  trim  system  since  these  units  will  set  the  trim  system  to 
the  level  specified  in  §63.1 1224(a)(7). 

V 
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■  24.  Table  (i  to  subpart  ))JJ)J  is  revised 
to  read  as  follows: 


As  stated  in  (>3.1 1211,  vou  must 
comply  with  the  following  recpiirements 
for  establishing  operating  limits: 


Table  6  to  Subpart  JJJJJJ  of  Part  63— Establishing  Operating  Limits 


If  you  have  an  ap- 

And  your  oper- 

plicable  emission 
limit  for  .  .  . 

ating  limits  are 
based  on  .  .  . 

You  must .  .  . 

Using  .  .  . 

According  to  the  following  requirements 

1 .  PM  or  mercury  ..  a.  Wet  scrubber 
operating  pa¬ 
rameters. 


b.  Electrostatic 
precipitator  op¬ 
erating  param¬ 
eters. 


2.  Mercury 


Dry  sorbent  or  ac¬ 
tivated  carbon 
injection  rate 
operating  pa¬ 
rameters. 


3.  CO .  Oxygen 


4.  Any  pollutant  for 
which  compli¬ 
ance  is  dem¬ 
onstrated  by  a 
performance 
stack  test. 


Boiler  operating 
load. 


Establish  site-specific  min¬ 
imum  scrubber  pressure 
drop  and  minimum  scrub¬ 
ber  liquid  flow  rate  oper¬ 
ating  limits  according  to 
§63.1 121 1(b). 


Establish  a  site-specific 
minimum  total  secondary 
electric  power  operating 
limit  according  to 
§63.1 121 1(b). 


Establish  a  site-specific 
minimum  sorbent  or  acti¬ 
vated  carbon  injection 
rate  operating  limit  ac¬ 
cording  to  §63.1 121 1(b). 


Establish  a  unit-specific 
limit  for  maximum  oper¬ 
ating  load  according  to 
§63.1 1212(c). 


Data  from  the  pressure 
drop  and  liquid  flow  rate 
monitors  and  the  PM  or 
mercury  performance 
stack  tests. 


Data  from  the  secondary 
electric  power  monitors 
and  the  PM  or  mercury 
performance  stack  tests. 


Data  from  the  sorbent  or 
activated  carbon  injection 
rate  monitors  and  the 
mercury  performance 
stack  tests. 


Establish  a  unit-specific 
limit  for  minimum  oxygen 
level. 


Data  from  the  oxygen  ana¬ 
lyzer  system  specified  in 
§63.1 1224(a). 


Data  from  the  operating 
load  monitors  (fuel  feed 
monitors  or  steam  gen¬ 
eration  monitors). 


(a)  You  must  collect  pressure  drop  and 
liquid  flow  rate  data  every  15  minutes 
during  the  entire  period  of  the  perform¬ 
ance  stack  tests; 


(b)  Determine  the  average  pressure  drop 
and  liquid  flow  rate  for  each  individual 
test  run  in  the  three-run  performance 
stack  test  by  computing  the  average  of 
all  the  15-minute  readings  taken  during 
each  test  run. 

(a)  You  must  collect  secondary  electric 
power  data  every  15  minutes  during 
the  entire  period  of  the  performance 
stack  tests; 

(b)  Determine  the  average  total  sec¬ 
ondary  electric  power  for  each  indi¬ 
vidual  test  run  in  the  three-run  perform¬ 
ance  stack  test  by  computing  the  aver¬ 
age  of  all  the  15-minute  readings  taken 
during  each  test  run. 

(a)  You  must  collect  sorbent  or  activated 
carbon  injection  rate  data  every  15 
minutes  during  the  entire  period  of  the 
performance  stack  tests; 

(b)  Determine  the  average  sorbent  or  ac¬ 
tivated  carbon  injection  rate  for  each 
individual  test  run  in  the  three-run  per¬ 
formance  stack  test  by  computing  the 
average  of  all  the  15-minute  readings 
taken  during  each  test  run. 

(c)  When  your  unit  operates  at  lower 
loads,  multiply  your  sorbent  or  acti¬ 
vated  carbon  injection  rate  by  the  load 
fraction  (e.g.,  actual  heat  input  divided 
by  heat  input  during  performance  stack 
test,  for  50  percent  load,  multiply  the 
injection  rate  operating  limit  by  0.5)  to 
determine  the  required  injection  rate. 

(a)  You  must  collect  oxygen  data  every 
15  minutes  during  the  entire  period  of 
the  performance  stack  tests; 

(b)  Determine  the  average  hourly  oxygen 
concentration  for  each  individual  test 
run  in  the  three-run  performance  stack 
test  by  computing  the  average  of  all 
the  15-minute  readings  taken  during 
each  test  run. 

(a)  You  must  collect  operating  load  data 
(fuel  feed  rate  or  steam  generation 
data)  every  15  minutes  during  the  en¬ 
tire  period  of  the  performance  test. 


(b)  Determine  the  average  operating  load 
by  computing  the  hourly  averages 
using  all  of  the  15-minute  readings 
taken  during  each  performance  test. 

(c)  Determine  the  average  of  the  three 
test  run  averages  during  the  perform¬ 
ance  test,  and  multiply  this  by  1.1  (110 
percent)  as  your  operating  limit. 
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■  25.  Table  7  to  sul)i)art  J)))J1  is  revised  As  stated  in  S  83.1 1222,  you  imist  emission  limitations  for  each  boiler 

to  read  as  follows:  show  continuous  compliance  with  the  according  to  the  following: 

Table  7  to  Subpart  JJJJJJ  of  Part  63— Demonstrating  Continuous  Compliance 


If  you  must  meet  the  following  operating 
limits  .  .  . 


You  must  demonstrate  continuous  compliance  by  .  .  . 


1.  Opacity 


2.  Fabric  Filter  Bag  Leak  Detection  Operation  ... 

3.  Wet  Scrubber  Pressure  Drop  and  Liquid  Flow 
Rate. 


4.  Dry  Scrubber  Sorbent  or  Activated  Carbon 
Injection  Rate. 


5.  Electrostatic  Precipitator  Total  Secondary 
Electric  Power. 


6.  Fuel  Pollutant  Content 


7.  Oxygen  content 


8.  CO  emissions 


9.  Boiler  operating  load 


a.  Collecting  the  opacity  monitoring  system  data  according  to  §63.1 1224(e)  and  §63.11221; 
and 

b.  Reducing  the  opacity  monitoring  data  to  6-minute  averages;  and 

c.  Maintaining  opacity  to  less  than  or  equal  to  10  percent  (daily  block  average). 

Installing  and  operating  a  bag  leak  detection  system  according  to  §63.1 1224(f)  and  operating 
the  fabric  filter  such  that  the  requirements  in  §63.1 1222(a)(4)  are  met. 

a.  Collecting  the  pressure  drop  and  liquid  flow  rate  monitoring  system  data  according  to 
§§  63. 1 1 224  and  63. 1 1 22 1 ;  and 

b.  Reducing  the  data  to  30-day  rolling  averages;  and 

c.  Maintaining  the  30-day  rolling  average  pressure  drop  and  liquid  flow  rate  at  or  above  the 
minimum  pressure  drop  and  minimum  liquid  flow  rate  according  to  §63.11211. 

a.  Collecting  the  sorbent  or  activated  carbon  injection  rate  monitoring  system  data  for  the  dry 
scrubber  according  to  §§63.11224  and  63.11221;  and 

b.  Reducing  the  data  to  30-day  rolling  averages;  and 

c.  Maintaining  the  30-day  rolling  average  sorbent  or  activated  carbon  injection  rate  at  or  above 
the  minimum  sorbent  or  activated  carbon  injection  rate  according  to  §63.11211. 

a.  Collecting  the  total  secondary  electric  power  monitoring  system  data  for  the  electrostatic 
precipitator  according  to  §§63.11224  and  63.11221;  and 

b.  Reducing  the  data  to  30-day  rolling  averages;  and 

c.  Maintaining  the  30-day  rolling  average  total  secondary  electric  power  at  or  above  the  min¬ 
imum  total  secondary  electric  power  according  to  §63.11211. 

a.  Only  burning  the  fuel  types  and  fuel  mixtures  used  to  demonstrate  compliance  with  the  ap¬ 
plicable  emission  limit  according  to  §63.11213  as  applicable;  and 

b.  Keeping  monthly  records  of  fuel  use  according  to  §§63.1 1222(a)(2)  and  63.11225(b)(4). 

a.  Continuously  monitoring  the  oxygen  content  of  flue  gas  according  to  §63.11224  (This  re¬ 
quirement  does  not  apply  to  units  that  install  an  oxygen  trim  system  since  these  units  will 
set  the  trim  system  to  the  level  specified  in  §63.1 1224(a)(7));  and 

b.  Reducing  the  data  to  30-day  rolling  averages;  and 

c.  Maintaining  the  30-day  rolling  average  oxygen  content  at  or  above  the  minimum  oxygen 
level  established  during  the  most  recent  CO  performance  test. 

a.  Continuously  monitoring  the  CO  concentration  in  the  combustion  exhaust  according  to 
§§63.11224  and  63.11221;  and 

b.  Correcting  the  data  to  3  percent  oxygen,  and  reducing  the  data  to  1  -hour  averages;  and 

c.  Reducing  the  data  from  the  hourly  averages  to  10-day  rolling  averages;  and 

d.  Maintaining  the  10-day  rolling  average  CO  concentration  at  or  below  the  applicable  emis¬ 
sion  limit  in  Table  1  to  this  subpart. 

a.  Collecting  operating  load  data  (fuel  feed  rate  or  steam  generation  data)  every  15  minutes; 
and 

b.  Reducing  the  data  to  30-day  rolling  averages;  and 

c.  Maintaining  the  30-day  rolling  average  at  or  below  the  operating  limit  established  during  the 
performance  test  according  to  §63. 11212(c)  and  Table  6  to  this  subpart. 


■  28.  Table  8  to  siibpart  JJJIJJ  is  amended  ■  b.  Revising  the  entry  for  “§  83.1()(e)  The  revisions  read  as  follows: 

bv:  and  (f)”.  ***** 

■  a.  Revising  the  entry  for  “§83.9".  ■  e.  Adding  an  entry  for  “§  83.1  ()(f)”. 
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Table  8  to  Subpart  JJJJJJ  of  Part  63 — Applicability  of  General  Provisions  to  Subpart  JJJJJJ 


General 
provisions  cite 


Subject 


Does  it  apply? 


§63.9 


Notification  Requirements 


Yes,  excluding  the  information  required 
§63.9(h)(2)(i)(B),  (D),  (E)  and  (F).  See  §63.11225 


§63. 10(e)  .  Additional  reporting  requirements  for  sources  with  CMS  Yes. 

§63. 10(f)  .  Waiver  of  recordkeeping  or  reporting  requirements  .  Yes. 


|FK  Ooc.  2012-:u(i4r)  Fildtl  8:4.5  iiinl 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFR  Part  35 

[Docket  No.  RM13-2-000] 

Small  Generator  Interconnection 
Agreements  and  Procedures 

agency:  F(!deral  Fnorgy  Regiilalory 
(^onimi.ssion.  DOE. 

ACTION:  Notice  ol  proposed  ruleinakiiig. 

SUMMARY:  The  Federal  Energy 
R(?gulatorv  (^oniniission  (C^oinini.ssion)  is 
proposing  to  revise  the  pro  forma  Small 
Generator  Interconnection  Procedures 
(SCdP)  and  pro  forma  Small  Generator 
Interconnection  Agreement  (SGIA) 
originally  set  forth  in  Order  No.  2()0(i. 
TIm!  pro  forma  SGIP  and  SGIA  (istahlish 
the  terms  and  conditions  under  which 
public  utilities  must  provide 
interconnection  service  to  Small 
(ienerating  Facilities  of  no  more  than  20 
megawatts  (MW).  In  this  Notice  of 
Proposc'd  Rulemaking  (NOPR).  the 
(Commission  proposes  to  modify  the  pro 
forma  S(ilP  to:  (1)  Incorjunate 
jmwisions  that  would  provide  an 
Interconnection  Customer  with  the 
o])tion  of  recpiesting  from  the 
Transmission  Provider  a  j)re-ap))lication 
r(;|)ort  |)roviding  existing  information 
about  .system  conditions  at  a  possible 
Point  of  Interconnection;  (2)  revise  the 
2  MW  threshold  for  particij)ation  in  the 


Fa.st  Track  Process  included  in  section 
2  of  the  pro  forma  SCilP;  (3)  nn'ise  the 
ciKstomer  options  meeting  and  the 
sn|)plemental  review  following  failuri! 
of  the  k'a.st  Track  screens  .so  that  the 
supplemental  review  is  performed  at  the 
di.scretion  of  the  Intmconnection 
(Customer  and  includes  minimum  load 
and  other  screens  to  determine  if  a 
Small  (ienerating  Facility  mav  he 
interconnected  safely  and  reliably;  and 
(4)  revise  the  /no  forma  S(C1P  Facilities 
Study  Agreement  to  allow  the 
Interconnection  Customer  the 
ojiportimity  to  provide  written 
t:omments  to  the  'rransmission  Provider 
on  the  upgrades  recpiired  for 
interconnection.  The  (Commi.ssion  also 
projuises  to  clarify  or  correct  certain 
sections  of  the  pro  forma  S(dP  and 
SGIA.  The  jirojiosed  reforms  are 
intended  to  ensure  that  the  time  and 
cost  to  process  small  generator 
interconnect  recjue.sts  will  he  just  and 
reasonable  and  not  unduly 
discriminatory.  To  facilitate  di.scussion 
of  the  ju'ojio.sed  reforms,  the 
Commission  intends  to  hold  a  workshop 
at  which  stakeholders  may  di.scuss  the 
]U'0])osals  made  in  this  NOPR.  The 
workshop  is  to  hi;  held  hefon;  the  (md 
of  the  comment  period. 

DATES:  Comments  an;  due  )une  3,  2013. 
ADDRESSES:  (Comments,  identified  by 
docket  numher,  may  he  filed  in  tlu; 
following  ways: 

•  Electronic  Filing  through  hitp:// 
ivw’w’. farc.gov.  Documents  created 


electronically  using  word  processing 
soft  wan;  should  be  filed  in  native 
ap])lications  or  print-to-PDF  format  and 
not  in  a  scanned  format. 

•  Mail/Hand  D(;liv(;ry:  Those  unahle 
to  file  electronically  may  mail  or  hand- 
deliver  comments  to:  Fed(;ral  Energv 
R(;gulatory  (Commission.  Secr(;tary  of  the 
Commi.ssion.  888  f’ir.st  Str(;et  NE., 
Washington.  DC  20420. 

Instruciion.s:  For  detaih;d  instructions 
on  submitting  comments  and  additional 
iidbrmation  on  the  rulemaking  ])rocess. 
.see  the  (Comment  Procedures  Sec:lion  of 
this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Kerr  (Technit:al  Information). 
Office  of  Energy  Policy  and 
Innovation.  Federal  Energy  Regulatory 
(Commission,  888  First  Street  NE., 
Washington.  DC  20420,  (202)  .502- 
8540,  Lcsii a . Karr@farc.go v. 

Monica  Taba  (Technical  Information), 
Office  of  Electric  Reliability,  FT;deral 
I’Cnergy  Ri;gulatory  (Commission,  888 
First  Street  NE.,  VVashington,  DC 
20420,  (202)  502-0789, 
Monica.Taba@fcrc.gov. 

Elizabeth  Arnold  (Legal  Information), 
Office  of  the  (Jeneral  (Coun.sel,  Fed(;ral 
Energy  Regulatory  (Commi.ssion,  888 
First  Street  NE.,  Washington,  D(C 
20420.  (202)  502-8087, 

Eliy.abcth  .Arnold@fcrc  .gov. 
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Notice  of  Proposed  Rulemaking 
janiiarv  17.  2013. 

1.  Introduction 

1.  The  Commission  is  projtosing  to 
r(;vi.se  the  pro  forma  Small  (Cenerator 
Interconnection  Procedures  (S(CIP)  and 
pro  forma  Small  (Cenerator 
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Interconuoetion  Agnunuent  (SCIA) 
originally  sot  forth  in  Order  No.  2(K)(>. ' 
I’lio  pro  forimt  S(ilP  and  SGI  A  establish 
the  terms  and  conditions  under  which 
public  utilities  -  must  provide 
interconnection  .service  to  Small 
Generating  Facilities  *  of  no  more  than 
20  megawatts  (MW).-* 

2.  Market  changes,  including  the 
growth  of  small  generator 
interconnection  nujiiests  and  the  growth 
in  solar  jjhotovoltaic  (I’V)  installations, 
driven  in  part  by  state  renewable  energv 
goals  and  policies,  nec:essitate  a 
reevaluation  of  the  SGIP  and  SGIA  to 
ensure  that  they  continue  to  facilitate 
Gommission-jiirisdictional 
interconnections  in  a  just  and 
reasonable  and  not  unduly 
discriminatory  manner.'’  We  note  that 
the  (Commission  has  previously 
reviewed  the  Large  Generator 
Interconnection  Procedures  (LGIP)  after 
significant  incr(;ases  in  large  generator 
interconnection  recpiests,  mainlv  from 
wind  generators,  led  to  challenges  in 
processing  interconnection  recpiests  on 
a  timely  basis. “  The  Gom mission 


‘  Stdnihnrlixdlion  nfSindll  Cidididlor 
IntdrcdUddcMon  Af’itumirnls  inul  I’rocddin^f^:.  Ordnr 
No.  2()()(i.  FKRC  Stats,  tv  U(!”s.  1|  ai.lHO.  orddi  on 
ivb  'g.  Ordiir  No.  2()I)()-A.  I'Tdtt;  .Stats.  8;  Raj’s.  1| 
at.lttti  (2()().'j).  orddi  on  cldiilicdtion.  Ordor  No. 
2()()()-H.  FRRC  Slat.s.  K  Ri:j>s.  1|  ;)1.221  {2()()(i)  (Ordor 
No.  2(K)(i). 

-For  purposos  ottliis  I’ropostsd  Riilo,  a  puirlic 
utility  is  a  utility  that  owns,  controls,  or  ojxiiatos 
I'acilitins  usixl  tor  transmitting  (doctric  onorgy  in 
intorstato  coinmorcc!.  as  dofimnl  hv  tiu!  Fod(!ral 
Power  Act  (Fl’A).  Sdd  l(i  ll.S.C.  H24(ol  (2(H)(i).  A 
non-public  utility  that  .socks  voluntarv  coinplianco 
with  the  reciprocity  condition  of  an  ()|)on  Access 
Transmission  TarilT  (OATT)  may  satisfy  that 
condition  hy  filing  an  OATT.  wliich  includes  the 
}>rd  fonmi  .SOIP  and  the  pro  fdinui  .StilA. 

■‘Oapitalized  terms  used  in  this  NOPR  have  the 
meanings  specified  in  the  (ilossaries  of  Terms  or  the 
text  of  the  .SOIP  or  SCilA.  Small  Oenerating  Facility 
means  the  device  for  which  the  Interconnection 
Customer  has  retpiestcxl  interconnection.  The  owner 
of  the  .Small  Oenerating  Facilitv  is  the 
Interconnection  Oustomer.  Thi!  utilitv  entitv  with 
which  the  .Small  Oenerating  Facility  is 
iut(!rconnecting  is  the  Transmission  Provider.  A 
.Small  (a.merating  Facility  is  a  dm  ice  used  for  the 
|)roduction  of  (dectricitv  having  a  capacitv  of  no 
more  than  20  MW.  The  interconnection  process 
formally  begins  with  the  Intcncounection  Oustomer 
submitting  an  a|)plication  for  interconniiclion. 
caihul  an  Interconnection  Re(|uest.  to  the 
Transmi.ssion  Provider. 

■'The  /n’o  fdinid  .SfilP  and  .SOI.\  are  usiul  hy  a 
public  utility  to  interconnect  a  .Small  Oenerating 
Facility  with  the  idility’s  transmission  facilities  or 
with  its  jurisdictional  distribution  facilities  for  the 
purpose  of  selling  (dectric  energy  at  wholesale  in 
int(!rstate  t:onnnerce. 

■’’Although  not  controlling  as  to  interc:onuections 
.subject  to  state  jurisdiction,  the  Oommission  notes 
that  oni!  of  th(!  intended  purpo.ses  for  the  small 
generator  interconnection  regidations  set  forth  in 
Order  No.  2()()(i  was  to  serve  as  a  guide  for  state 
interconnection  iirocculures.  .S'l.’e  ()rd(M-  No.  2()()(). 
FFRC  .Stats.  K  Regs.  11  31.180  at  P  4.  8. 

"l)ocki!t  No.  AI)08-2-00()  explored  methods  to 
address  then  current  (|ueue  management  challenges 
in  a  manner  consistcait  with  Slcnnldi'dizdlinn  of 


projio.sos  the  roform.s  hnroin  in  tho  holiof 
that  failure  to  do  .so  now  could  load  to 
imnocos.sary  challenges  for  Small 
Generating  Facilities  in  the  future.^ 

3.  .Sjiecifically,  the  (iommission 
projioses  to  modify  the  jjio  forimi  SGIP 
to:  (1)  Incorjiorate  jirovisions  that  would 
provide  an  Interconnection  Gu.stomer 
with  the  option  of  rttcpiesting  from  the 
Transmi.ssion  Provider  a  jire-application 
reiiort  jiroviding  existing  information 
about  sy.stem  conditions  at  a  possible 
Point  of  Interconnection:  (2)  revi.se  the 

2  MW  threshold  for  participation  in  the 
Fast  Track  Process  included  in  .section 
2  of  the  1)10  forma  SCjIP;  (3)  revise  the 
cu.stomer  options  meeting  and  the 
sujijilemental  review  following  failure 
of  the  Fast  Track  screens  so  that  the 
supjilemental  review  is  performed  at  the 
discretion  of  the  Interconnection 
("ustomer  and  includes  minimum  load 
and  other  screens  to  determine  if  a 
.Small  (jenerating  Facility  may  he 
interconnected  safely  and  reliably;  and 
(4)  revi.se  the  pro  forma  .SGIP  Facilities 
Study  Agreement  to  allow  the 
Interconnection  (aistomer  the 
opjjortunity  to  provide  written 
comments  on  the  ujfgrades  re(|uired  for 
interconnection.  The  Gommission  akso 
proposes  to  clarify  or  correct  certain 
.sections  of  the  pro  forma  .SGIP  and 
.SGIA. 

4.  The  proposals  .set  forth  in  this 
Notice  of  Proposed  Rulemaking  (NOPR) 
are  intended  to  ensure  that  the  time  and 
cost  to  process  small  generator 
interconnection  requests  will  he  just 
and  reasonable  and  not  unduly 
discriminatory  as  sections  20.5  and  200 
of  the  FPA  require.**  We  expect  the 
projjoseii  reforms  will  reduce  the  time 
and  cost  to  process  small  generator 
interconnection  recpiests  for 
Interconnection  Gustomers  and 
Transmission  Providers,  maintain 
reliability,  increase  energy  snj)plv.  and 
remove  harriers  to  the  develojfinent  of 
new  energy  sources.  While  the 
Gommission  jjroposes  that  all  jjuhlic 


(idiidi'dlor  IntdrcodUdclion  Agi-didUdnls  imd 
Prardduivs.  OnlcT  No.  2003.  FFRC  .Sluts.  It  Rugs.  1| 
31.140  (2003),  Older  on  reh'g.  Orikir  No.  200:i-A. 
FI'IRC  .Slats.  It  Rugs.  H  31.100.  order  on  reh'g.  Ordur 
No.  200:i-B.  FFRC  Sluls.  It  Rugs.  1l  31.171  ('2004). 
order  on  reh'g.  Oi(l(!r  No.  2003-C.  F’FRC  .Slats.  It 
R(!gs.  11  31.100  (2005).  (iffd  snh  noin.  \'dl'l  Ass'n 
o!  liegiddloix  Util.  CAinnn'rs  v.  /'/s’/IC.  473  F'.Od  1277 
(l).C.  Cir.  2007).  cert,  denied.  552  D.S.  1230  (2008) 
(Ordur  No.  2003). 

^  Thu  Coiumissioii  roulitiulv  uvalualus  Ihu 
uffuulivunuss  of  its  rugulalious  and  policius  iu  light 
of  changing  industry  conditions  to  dulurminu  if 
changus  in  thusu  rugulalious  and  policirxs  aru 
uucussarv.  See.  e.g..  Inlegrotion  of A'oridhle  Energv 
liesonrees.  Ordiu' No.  704.  77  FR  41482  (|ulv  13, 
2012)  FFRC  .Slat.s.  It  Rugs.  H  31,331  (2012). 

“  10  ll.S.C.  824a  and  824h  (2000). 


utilities  will  he  required  to  amend*’ 
their  Open  Access  Transmi.ssion  Tariffs 
(OA  IT)  to  include  a  modified  pro  forma 
.SGIP  and  SGIA,"’  these  reforms  will 
likely  impact  public  utility 
Transmission  Providers  with  a 
significant  penetration  of  distributed 
resources  and  a  larger  number  of  small 
generator  interconnection  requests. 

5.  The  Gommission  believes  there  is 
sufficient  justification  for  proposing  the 
reforms  discu.ssed  below.  In  light  of  the 
technical  nature  of  these  reforms,  the 
Gommission  is  directing  its  staff  to  hold 
a  workshop  at  which  .stakeholders  mav 
discuss  jio.ssihle  refinements  to  the 
proposals  made  in  this  NOPR  before  the 
end  of  the  comment  period.  "  The 
Commission  encourages  interested 
.stakeholders  to  jiarticijiate  actively  in 
the  workshop  to  assist  the  Gommission 
in  develojiing  any  appropriate 
improvements  to  the  projiosed  reforms 
to  the  SGIP  and  SGIA. 

II.  Background 

A.  Ordor  No.  2()()li 

().  In  Order  No.  2()()(i.  the  Gommi.ssion 
established  a  pro  forma  .SGIP  and  .S(dA 
for  the  interconnection  of  generation 
resources  no  larger  than  20  MW.  The 
pro  forma  .SGIP  describes  how  an 
Interconnection  G.ustomer’s 
interconnection  recpiest  (ajiplication) 
should  he  evaluated.  The  jjro  forma 
.SGIP  includes  three  alternative 
])rocedure.s  for  evaluating  an 
interconnection  recpiest.  They  are  the 
.Study  Proce.ss.  which  can  he  used  hy 
any  generating  facility  with  a  capacity 
no  larger  than  20  MVV.  and  two 
procedures  that  use  ten  technical 
screens  to  (juickly  identify  safetv  or 
reliability  issues  a.ssociated  with 
])ro])osed  interconnections:  (1)  The  Fast 
Track  Process  for  certified  Small 
Generating  Facilities  no  larger  than  2 
MW;  and  (2)  the  10  kW  Inverter  Proce.ss 
for  certified  inverter-based  .Small 


"Compliance!  pre!c:(!(lurus  aru  di.scaissud  in  I’arl  VI 
Ixilow. 

"’.S’uf  propo.sud  ruvisions  to  thi!  pro  fornui  .SCII’ 
in  Ap))undix  C  and  pro))osud  n’vision.s  to  Ihu  pro 
forntd  .SCIA  in  Appundix  1). 

' '  Nolicu  o(  till!  dalu  and  timu  ol  Ihu  workshop 
will  hi!  pnhiishud  suparatuly  in  Ihu  Fiideral 
Rugisler. 

See  Atlachmunis  3  and  4  olThu  Ordur  No.  2l)()(>. 
FFRC  .Slats.  8;  Ri!gs.  1|  31.181)  pro  lornui  .SCll’.  which 
spucily  Ihu  codus.  standards,  and  curtilicalion 
riKpiiruinunts  that  .Small  Cunuraling  F'acililius  mnsi 
inuul. 

An  invurlur  is  a  duvicu  that  convurls  Ihu  dirix.t 
enrruni  (DC)  vollagu  and  currunt  ol  a  DC  gunuralor 
to  alturnaling  vollagu  and  cnrrunl.  F'or  uxamplu,  Ihu 
onipiit  of  a  .solar  jianul  is  DC.  Thu  solar  panuFs 
oulpnl  miisl  hi!  convurtud  hy  an  invurlur  lo 
alturnaling  currunt  (AC)  huforu  it  can  hu 
inlurconnuclud  with  a  ulilitv's  AC  uli!clric  svsium. 


^^V^*'*^'****^^  no  Icirj^or  than  10 

7.  1  ho  Study  Procoss  in  soction  [i  of 
tho  pm  forma  SGIP  is  nsod  to  ovalnato 
small  Konorator  intorconnoction  nuinosts 
that  do  not  (inalify  for  oithor  tho  Past 
Track  Procoss  or  tho  10  k\V  Invortor 
Procoss.  Tho  Study  Procoss  is  similar  to 
tho  procoss  nndor  tho  LCdP  sot  forth  in 
Ordor  No.  200;i.  Tho  Study  Proco.ss 
normally  consists  of  a  sco})in{>  mootino. 
a  foasd)ihty  study,  a  .systom  impact 
study,  and  a  facilities  study.  Thoso 
studios  identify  any  adverse  .system 
impacts  '■»  that  must  ho  addressed  hoforo 
the  Small  Conorating  Facility  may  ho 
mtorconnoctod  and  any  o(jui])mont 
modifications  ro(]uirod‘  to  accommodate 
tile  interconnection.  Once  tho 
Intorconnoction  Customer  agrees  to  fund 
any  needed  upgrades,  an  SCIA  is 
executed  that,  among  other  things, 
formalizes  responsihility  for 
construction  and  jiayment  for 
interconnection  facilities  and 
upgrades. 

8.  Under  the  current  Fast  Track 
Proce.ss,  in  place  of  the  scoping  meeting 
and  tfiree  interconnection  stiulies 
performed  under  tin;  Study  Proce.ss. 
technical  screens  are  u.sed'to  (piickly 
identify  reliahility  or  .safety  issues.  If  tin; 
propo.sed  interconnection  ])a.s.ses  the 
•screens,  the  Transmission  Provider 
offers  the  interconnection  Customer  an 
S(dA  witlKiut  further  study.  If  the 
J)roj)o.sed  interconnection  fails  the 
.screens,  hut  the  Transmi.ssion  Provider 
determines  that  the  Small  Cenerating 
facility  may  he  interconnected  without 
attecting  .safety  and  reliahility,  the 
Iran.smission  Provider  jirovides  the 
Interconnection  Cu.stomer  with  an 
S(;iA.  However,  if  the  Tran.smission 
I  rovider  does  not  or  cannot  determine 
that  the  Small  Cenerating  Facility  may 
he  interconnected  without  affecting  ' 
•safety  and  reliahility.  the  Tran.smi.s.sion 
rovider  offers  the  Interconnection 
Cu.stomer  the  opportunity  to  attend  a 
customer  o])tions  meeting  to  discuss 
how  to  proceed.  In  that  meeting,  the 
1  ran.smission  Provider  must:  (1)  Offer  to 
perform  facility  modifications  or  minor  1 
modifications  to  the  Tran.smi.s.sion 
Provider  s  .system  (e.»..  changi ng  meters.  ( 
fuses,  relay  settings)  and  provide  a  non-  , 
hinding  good  faith  e.stimate  of  the  co.st  l 
to  make  such  modifications;  (2)  offer  to  i 
perform  a  supplemental  review  if  the  ' 
Tran.smi.ssion  Provider  concludes  that 
the  supiilemental  review  might 
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(letermine  that  the  Small  Cenerating 
Facility  could  continue  to  (jualify  for 
interconnection  pursuant  to  the  Fast 
I  rack  Ih'oce.ss,  paid  for  hy  the 
«  Interconnection  Cu.stomer.  and  provide 
a  non-hinding  good  faith  estimate  of  the 
cost  of  that  review;  or  (8)  obtain  the 
Interconnection  (aistomer’s  agreement 
U)  continue  evaluating  the 
interconnection  request  under  the  Study 
Proces.s.  If  the  Transmis.sion  Provider 
( fotermines  in  the  supplemental  review 
that  the  Small  (hmerating  Facility  can 
1)0  interconnected  safely  and  reliably 
and  the  Interconnection  Ciistomer 
agrees  to  pay  for  any  iqigrades  called  for 
in  the  suiiiilemental  review,  the 
rransmi.ssion  Provider  and  the 
Interconnection  Cu.stomer  execute  an 
SCI/C  If,  after  the  supplemental  review, 
the  Transmi.ssion  Provider  still  is  unable 
to  determine  that  the  jiroposed 
interconnection  would  not  degrade  the 
•safety  and  reliahility  of  its  electric 
•sy^stem.  the  Interconnection  Request  is 
ox  aluated  using  the  Study  Proce.ss. 

y.  The  10  kVV  Inverter  Process  is 
available  for  the  interconnection  of 
(-■urtified  inverter-based  generators  no 
arger  than  10  k\V.  The  10  kVV  Inverter 
rrocoss  inclntlos  a  siniplifiod 
cipjilication  form,  interconnection 
procedures,  and  a  brief  .set  of  terms  and 
conditions  (rather  than  a  separate 
interconnection  agreement).  The  10  kVV 
Inverter  Proces.s  ii.ses  the  .same  technical 
•screens  as  the  Fast  Track  Proce.ss.  If  the 
results  of  the  analysis  using  the 
technical  screens  indicate  that  the 
generator  can  he  interconnected  .safely 
and  reliably,  the  interconnection 
application  is  approved.  To  simplify  the 
10  kVV  Invertor  Process,  tlie 
Interconnection  Cu.stomer  agrees  to  the 
terms  and  conditions  of  the 
interconnection  at  the  time  the 
interconnection  request  is  made."‘ 

10.  The  technical  screens  icsed  in  the 
current  10  kVV  Inverter  Process  and  the 
current  Fast  Track  Process  are  included 
m  section  2.2.1  of  the  pro  forma  SCIP. 

Hie  following  is  .section  2.2. 1.2  of  the 
pro  forma  SCIP.  which  is  referred  to  in 
this  NOl^R  as  the  l.'j  Percent  Screen: 

l-or  inlorcoiiiioclion  of  a  projio.sod  .Small 
Cenerating  Facility  to  a  radial  distrilmtion 
ciH.nit.  the  aggregated  generation,  including 
u;  in-oposed  .Small  (mnerating  Facilitv.  on 
10  circuit  shall  not  exceed  1.5  Ipercent)  of 
ttie  line  section  annnal  peak  load  as  most 


recently  measured  at  the  snhstation.  A  line 
section  i,s  that  portion  of  a  Tran.smission 

rovider  s  electric;  system  connected  to  a 
cnslomer  hounded  hy  automatic 
sectionalizing  devices  or  the  end  of  the 
distrihniion  line. 

1 1 .  Tho  Commission  unticipcitod 

potonticil  changos  to  its  small  gonorator 
intorconnoction  rogulations  whon  it 
oncouragod  .stakoholdors  to  convono  an 
mformal  mooting  ‘-hionniallv.  hoginning 
two  yoars  from  tho  i.ssnanco  of  this 
oidoi,  to  consider  and  rocoinmond 
consonsus  proposals  for  ch.ingos  in  tho 
(•ommi.ssion’s  rulos  for  small  gonorator 
intorconnoction.”  '«  Tho  Commi.ssion  is 
unawaro  of  any  such  mootings  taking 
Jilaco  to  dato.  ^ 

II  Solar  Energy  Industries  Association 
Petition 

12.  On  Fohruary  10,  2012.  ]nirsuant  to 
.soctions  205  and  200  of  tho  FPA  and 
Rulo  207  of  tho  Commi.ssioir.s  Rulos  of 
Practico  and  Procodiiro.n*  and  noting 
that  tho  (commission  oncouragod 
•stakoholdors  to  submit  i)ro])osod 
rovisions  to  tho  rogulations  .sot  forth  in 
Ordor  No.  2000.-'<>  tho  Solar  Enorgv 
Indnstrios  A.ssociation  (SEIA)  filod  a 
Potition  to  Initiato  Ruloniaking  (Potition) 
rorpiosting  that  tho  Commission  rovi.so 
tho  pro  forma  SCIA  and  SCIP  sot  forth 

III  Ordor  No.  2()(J(i.  SEIA  a.ssorts  that  tho 
pro  forma  SCdP  and  SCIA  as  aiipliod  to 
•small  solar  gonoration  aro  no  longor  just 
and  roa.sonahlo,  havo  hocomo  unduly 
disc.riminatory,  and  jirosont 
unroasonahlo  harriors  to  markot  ontrv.^' 
SEIA  notes  that  its  Potition  applies 
oxchisiyoly  to  solar  oloctric  gonoration 
uuo  to  its  unique  charactori.stics.-'^ 

13.  SEIA  requests  that  tho 
Commi.ssion  modify  tho  SCIP  in  throe 
ways.  Fir.st,  SEIA  requests  that  tho 
Commission  maintain  .section  2. 2. 1.2  of 
tho  pro  forma  SCIP  (tho  15  Percent 
Screen),  hut  amend  tho  pro  forma  SCIP 
to  includo  a  woll-definod  snpjilomontal 
loviow  that  Transmission  Providers 
must  offer  to  proxddo  Interconnection 
(customers  in  tho  event  that  a  Small 
Conorating  Facilitv  fails  tho  15  Percent 
Screen.^-) 


All  arivorse  sy.sliMii  iiiipiK.i  nuMn.s  Ihiii  l(!(.linit:iii 
nr  operation, y  Innils  on  conduetor.s  or  ei.uipinent 
am  oweeclerl  under  the  interconnection,  which  inav 
coinproinise  the  .safety  or  relialiilitv  of  the  elec  trie 
.sy.stein.  ■••■„. 

■■•Order  No.  20tlti.  FKRC  .Smts.  s  R.^.s.  H  ;n.l«(l 
I  44. 


"•/(/.  I'4li. 

•JThe  15  Percent  Serin, n  was  derived  hv  using  a 
nileolthunih  that  ininiinuin  load  is 
.'Pproxiinately  .'Itl  percent  of  peak  load.  To  u.ssure 
imniinuin  loads  were  not  exceeded  hv  generation 
on  a  given  line  section,  a  51)  percent  safetv  inar-in 
wa.s  applied.  .Sei,Nal  l  Renewahle  laiergv  hah. 

I  pdatwg  Intaivonnaclion  Scivans  for  I’V  Sv‘ilrni 


''‘Order  No.  2()()(i.  KRRC  stats.  S  Regs.  1|  :ii  lao 
at  P  liH.  "  " 

laCFR  :i85.207  (2012). 

d  (riling  Order  No.  2l)()li.  FFRC 
.Stats.  Regs.  H  ;n.l«0  at  P  1 IH). 

SKIA  Petition  at  12. 

""  Iff  at  -1  (explaining  that  solar  generation  occurs 
only  during  daylight  hours  when  peak  load 
lypicall  V  occurs,  and  sohir  photinoltiiic  lw:hnolo-v 
nlilizry  inverters  with  huilt-in  functions  that  protect 
Ihe  safety  and  reliahilitv  of  the  electric  svstein) 

^  ‘On  May  H.  2t)12.  .SFIA  tiled  .supplemental 
roininents  in  Docket  No.  KMl2-U)-0(H).  clarifvinu 
lal  It  supiioris  the  supplemental  review  screens 
nmluded  in  the  revision  to  California  Flectric  Rule 
21.  lheC,ahlornia  distrilmtion  level  inlercoimection 
•ules  and  regulations  (Rule  21).  These  screens 


Federal  Register/ Vol.  78,  No.  22 /Friday,  February  1,  2013  / Proposed  Rules 


7527 


14.  vSeeond,  SEIA  reciiio.sts  tliat  the 
Oonimi.ssion  eliminate  the  2  MW 
threshold  for  parti(:i])ation  in  the  Fast 
Track  Process  or,  in  the  alternative. 
increa.se  the  threshold  to  10  MW.-’ 

1.1.  I'Miially,  SKIA  encourages  the 
(loinmi.ssion  to  modify  the  .SGIP  to 
provide,  at  the  reejne-st  and  c:ost  of  the 
Interconnection  (Customer,  an 
exjjedited,  inde])endent  third-party 
expert  technical  review  of  i)roposed 
n])grades  recpiired  for  interconnection  to 
evaluate  whether  there  are  sim])ler,  less 
costly  options  to  insure  a  safe  and 
reliahle  interconnection.  SEIA  also 
encourages  the  Clommi.ssion  to  clearlv 
articulate  that  Transmi.ssion  Providers 
are  reepured  to  give  such  indejjendent 
third-])arty  reviews  “substantial  weight” 
or  consideration.^’’ 

IB.  On  Fehruary  28,  2012,  the 
Commi.ssion  i.ssued  a  Notice  of  Petition 
for  Rulemaking  in  Docket  No.  RM12- 
10-000,  seeking  jjuhlic  comment  on 
SElA’s  Petition.  The  Commission 
received  tw(;nty-three  tinudy  comments, 
two  protests,  two  out-of-time  comments, 
and  four  answers  and  reply  comments.-*’ 

17.  On  June  13,  2012,  the  Commission 
i.ssued  a  Notice  of  Technical  (k)nfer(mce 
in  Docket  No.  RMl  2-1 0-000  and  in 
Doc:ket  No.  ADl 2-1 7-000.  On  july  17, 
2012,  the  Commission  convened  a 
technical  conference  at  its  headciuarters. 
The  Commission  received  nine  post- 
technic:al  conference  comments, 
including  clarifving  comments  from 
SEIA. 

III.  Need  for  Reform 

18.  The  Commission  j)reliminarily 
finds  that  the  reforms  ])roposed  in  this 
NOPR  are  needed  to  ensure  that  the 
rates,  terms,  and  conditions  of 
interconnection  .service  for  Small 
Cenerating  Facilities  are  just  and 
reasonable  and  not  undulv 
discriminatory  or  jireferential. 

IB.  Since  the  issuance  of  Order  No. 
2008,  many  asjjects  of  the  energv 
industry  have  changed.  For  example, 
when  (inter  No.  2()()()  was  issued  in 
200.1,  only  70  MW  of  grid-connec:ted  PV 
were  installed. By  2011,  grid- 
connected  PV  had  reached 


(:n!iil(!  thrcsholcl.s  lor  (listril)iilo(l  {>oiu;r;ilion 
ptou't l  ilt  ion  liasiul  on  iiiininuiin  loiid  iiiid  osliililisli 
critnri.i  for  powor  ipiiilily.  voltii<>(!.  Siifolv  iind 
roliiiliiiily. 

^'.SKIA  I’otilion  at  1()-17. 

III.  at  17-18. 

Appoiulix  A:  List  of  .Sliort  Namns  of 
Coiiiiiioiitors  on  tlio  .SHIA  I’ntition  (Oookot  No. 
RMl2-ll)-()()0)  and  tho  I'oclinical  Confnronco 
(Uocknt  No.  AU12-17-()(H)). 

Sno  Niitl  Roiuiwalili!  Lnnrgy  Lali.  t  ’piliitinf’ 
Small  C(‘iwralur  Inlorcimnoclion  Piocailtims  for 
\’eiv  Market  Coiulilions  7  (One.  21112).  http:// 
\\\\'iv.nrol.i’ov/clocs/fyI3osti/5li7(IO.p(lf 


approximately  4,000  MW.^“  Similarly, 
installed  wind  generation  with  a 
cajiacity  of  20  MW  or  le.ss  has  increased 
in  the  contiguous  United  States  from 
1,18.1  MW  in  200.1  to  2,001  MW  in 
2012.^*' 

20.  Recent  Commi.ssion  filings  have 
referenced  higher  volumes  of  small 
generator  interconnection  reijuests.:*" 
Additiomilly,  state  renewable  portfolio 
standards  tire  driving  small  generator 
interconnection  reiiuests  and 
influencing  state  policies.  As  of 
November  2012,  20  states  and  the 
District  of  (Ailumhia  had  renewable 
jiortfolio  standards,  with  an  additional 
eight  states  having  renewable  jiortfolio 
goals.'*’  Some  .state  renewable  portfolio 
standarils  include  increasing  the 
jiercentage  of  renewable  energy 
resources  over  time,  which  will  lead  to 
increasing  penetrations  ofthe.se  energy 
resources.  For  examjile,  the  (California 
renewable  jiortfolio  standard  is  20 
percent  by  December  31,  2013,  2.1 
jiercent  by  December  31, 2010.  and  33 
jiercent  by  2020. Similarly,  the 
Mas.sachiisetts  renewable  jiortfolio 
standard  is  1.1  jiercent  by  2020  and  an 
additional  1  jiercent  each  year 
thereafter.-’’ 

21.  Some  states  have  akso  ailojited 
goals  and  jiolicies  to  jiromote  growth  in 
distriliuted  generation.  For  examjile. 
Arizona,  Colorado,  and  Illinois  have 
imjilemented  di.strihuted  generation 
“carve-outs"  in  which  a  jieu;entage  of 
the  total  state  renewable  jiortfolio 
standard  must  come  from  distriliuted 
generation. At  the  july  17.  2012 
technical  conference,  the  increase  in 


-«/(/.  ill  8. 

'-"'.SNI,  Financial.  Power  Plant  Summaiv 
'■'"See.  (•.«..  Cal.  Inilep.  Sys.  Opemtor  Corp..  188 
FFR(;  II  81,228.  al  1’  8  (2010)  (staling  llial  an 
increasing  voinnu!  of  small  gnnnralor 
Inlorconnoction  Rixpicsls  liatl  created 
inelficiencies):  Pacific  Cas  fr  Elec.  Co..  18.')  FKRC 
II  81, 004.  at  1’ 4  (2011)  (staling  that  increased  small 
generator  Interconnection  Reipiests  resulted  in  a 
backlog  ol  170  re(|nesls  over  lliree  years):  PjM 
Inteieonneclion.  EEC.  18<)  LFRC  H  81.070.  al  I’  12 
(2012)  (staling  that  smaller  projects  comprised  88 
|)ercent  of  recent  queue  volume). 

"  See  Dep'l  of  Fnergy.  Sammar}'  .Maps,  http:// 
www.ilsirensa.ori’/sammaninaps/ 
inilex.cfm?ee=  I B-IIE- 1 . 

‘-.See  llep'l  ol  Fnergy.  California  Incentives/ 
Policies  for  Henewahles  It  Efficiency:  llenewahles 
Poll  folio  Stanilaril.  http://www.(lsirensa.or}>/ 
incentives/ 

incentive.cfm'/lncentive  Coile=CA2.')Hlrre=  t  lree=t. 

See  Dep'l  of  finei-gy.  Massachusetts  Incentives/ 
Policies  for  llenewahles  It  Efficienev:  llenewahles 
Poi1  folio  Stanilaril.  http://www.ilsirensa.oif>/ 
incentives/ 

incentive.cfin'/lncentive_Coile=MAO.'>lllTre=llree=]. 

'■*  See  lleji'l  of  Fnergy.  Suminaiy  Maps,  http:// 
www.ilsireusa.or<f/snnnninvniaps/ 
index  .cfin?ee=  I  ItIIE=  E 


distributed  generation  .since  the 
issuance  of  Order  No.  2000  was  noteil. 

22.  The  growth  in  PV  in.stallations  in 
jiarticular  has  been  cited  by  SEIA  and 
IREC  as  evidence  that  there  is  a  need  to 
reform  certain  asjiects  of  the  SCIP,’’*’ 
while  the  California  Utilities,  NRECA 
and  APPA  state  that  this  growth  is 
evidence  that  Order  No.  2000  has  been 
and  continues  to  he  successful  at 
facilitating  interconnection  of  Small 
(fenerating  Facilities.”^  These  jiosition.s 
are  not  mutually  e.xclusive.  The  success 
of  Order  No.  2000  in  facilitating  small 
generator  interconnections  could  he  a 
factor  in  jienetration  levels  reaching  15 
Jiercent  on  certain  line  sections,  which 
causes  suh.seijuent  projects  to  fail  the  1.1 
Percent  Screen.  If  this  is  the  ca.se,  the  1.1 
Percent  Screen  should  he  re-examined 
to  determine  if  revisions  to  the  screen 
can  ht!  made  that  will  continue  to  allow 
jirojects  to  jiarticipate  in  the  less  co.stly 
and  time-consuming  Fa.st  Track  Proce.ss 
while  maintaining  the  .safety  and 
reli.ihility  of  the  'Fransmission 
Provider’s  svstem. 

23.  Moreover,  the  Commission 
intended  the  pro  forimi  SCIP  and  SCIA 
to  ajijily  to  interconnections  made 
subject  to  a  jnri.sdictional  OATT  for  the 
jnirjio.ses  of  jurisdictional  wholesale 
.sales  while  also  serving  as  a  moilel  for 
.state  interconnection  rules.”’  In  its 
comments  on  the  Petition,  the  NJBPU 
stated  sujijiort  for  keejiing  the  pro  forma 
SCIP  current  with  technological 
advances  and  newly  develojied 
solutions  for  interconnecting  small 
generators.”'  The  California  PIK" 
recommends  that  the  Commission 
consider  adojiting  a  snpjilemental 
review,  including  a  100  jjercent  of 
ininimnm  load  .screen  similar  to  the  one 
in  Rule  21,  for  projects  that  fail  the 
initial  1.1  Percent  Screen  and  consider 
increasing  the  2  MW  threshold  for 
jxirticipation  in  the  Fast  Track 
Process.-**’  ("omments  such  as  the.se 
indicate  that  the  Commission’s  actions 
to  uj)date  its  SCIP  may  a.ssist  .states  in 
their  own  efforts  to  reevaluitte  state 
interconnection  rules. 

24.  The  Commi.ssion  acknowledges 
thcit  the  need  for  reform  may  not  he 
uniform  ticross  the  countrv  and  is 
j)roj)o.sing  reforms  that,  in 


' '  Inly  17,  21)12  I'nclinical  (lonlornncn  Tninscripl 
ill  28,  linii.s  22-24. 

"’.SFIA  I’ntiliiin  iit  8;  IRFC  Miircli  27.  21)12 
('.(iinnunits  iit  7-8. 

‘^(liililoiniii  Ulilitin.s  l’o.sl-T(!»:linii:al  {loninrnnci; 
Cnnnnont.s  iit  8-4:  NRFCA  and  Al’l’A  .March  27, 
21)12  I’riitnsl  al  7. 

■"*  Order  No.  21)1)8.  FFRO  .Slats.  S  Regs.  H  81.181) 
al  1’  8. 

■'''  NIHI’ll  March  27.  2012  Ooniincnts  al  2-8. 
'"Oalil'ornia  I’lIC  April  !).  2012  Ooinincnts  at  4, 

0. 
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iinplenKMitation.  .should  balance  the 
interests  of  Small  Generating  Facilities 
and  public  utility  Transmission 
Providers. 

IV.  Proposed  Reforms 

2.').  'I'he  Commi.ssion  is  j)roj)osing  four 
ixiforms  that  are  designed  to  address 
interconnection  issues  confronting 
Small  Generating  Facilities  and  public 
utility  Transmi.ssion  Providers  and  that 
will  allow  for  the  more  efficient 
interconnection  of  small  generation 
rt^sources  to  the  benefit  of  customers. 

Th(^  Gommission  also  jiroposes  to  clarify 
or  correct  certain  sections  of  the  pro 
forma  SCdP  and  S(dA.  Together  these 
proposals  woidtl  reform  i:ertain  aspects 
of  the  SGIP  and  SGIA  that  mav  jjresent 
harriers  to  the  interconnection  of  Small 
Generating  Facilities  and  keep  the  cost 
of  interconnecting  these  resources  from 
iMJcoming  iinju.st,  unreasonable  or 
unduly  di.scriminatorv. 

A.  Piv-Application  Report 

2(>.  The  Gommission  proposes  to 
jirovide  the  Interconnection  (ai.stomer 
with  the  option  of  re(]uesting  a  pre¬ 
application  report  from  the 
Transmission  I’rovider  for  a  fee  of  S3()0. 
The  Gommi.ssion  believes  the  j)re- 
ap|)lication  re])ort  will  promote 
transparency  and  efficiencv  in  the 
interconnection  j)rocess.  In  most  cases, 
a  pre-application  report  would  increase 
the  amount  of  information  available  to 
Interconnection  Giistomers  regarding 
system  conditions  at  a  j)articnlar  Point 
of  Interconnection  and  help  the 
Interconmjction  C^ustomer  make  a  more 
efficient  decision  on  siting  its  generating 
facility.  Currently,  only  limited 
information  is  available  to  the 
Interconnection  Gu.stomer  under  section 
1.2  of  the  pro  forma  SGIP  (relevant 
system  studies,  interconnection  studies 
and  other  materials  useful  to  an 
understanding  of  an  interconnection  at 
a  jiarticiilar  point  on  the  svstem),  often 
leading  developers  to  submit  multijile 
reijuests  for  interconnection  for  a  single 
jiroject  to  determine  which  Point  of 
Interconnection  is  the  most 
advantageous.  A  j)re-a])plication  rejiort 
would  enable  Interconnection 


Giistomers  to  better  evaluate  possible 
Points  of  Interconnection  before 
submitting  a  formal  interconnection 
reijuest,  reducing  the  volume  of 
interconnection  reipiests  and  increasing 
the  efficiency  of  the  interconnection 
process  for  both  the  Tran.smission 
Provider  and  the  Interconnection 
(aistomer. 

27.  The  projiosed  revision  includes 
new  sections  1.2.2  through  1.2.4  of  the 
SCdP  and  specifies  the  timeframes  for 
jiroviding  the  pre-ajijilication  report,  the 
$.300  payment  re(|uirement  from  the 
Interconnection  (aistomer  to  the 
Transmi.ssion  Provider  for  producing 
the  pre-application  report,  and  the 
information  that  the  rejiort  should 
contain.  The  pre-application  rejiort,  as 
proposed,  would  only  include 
information  already  available  to  the 
Transmission  Provider.  The  proposed 
fee  is  the  same  as  the  amount  reipiired 
for  the  Rule  21  jire-ajiplication  rejiort. 

28.  To  reque.st  a  jire-ajijilication 
rejiort,  the  develojier  mu.st  jirovide 
sufficient  information  to  clearly  identify 
the  jirojio.sed  Point  of  Interconnection. 
After  a  reijue.st  is  received,  a  utility  mn.st 
Jirovide  the  rejiort  within  ten  business 
days,  'flu;  utility  is  onlv  required  to 
Jirovide  existing  information;  the  utility 
is  not  retjuired  to  obtain  new 
information  jirior  to  jirejiaring  the  jire- 
ajijilication  rejiort.  To  the  extent 
information  is  available,  the 
'rransmi.ssion  Provider  is  required  to 
Jirovide  information  regarding: 

a.  'I’otal  cajiacity  and  available 
cajiacity  of  the  facilities  that  serve  the 
Point  of  Interconnection; 

li.  Existing  and  (jnened  generation  at 
the  facilities  likely  serving  the  Point  of 
InterconniHlion; 

c.  Voltage  of  the  facilities  that  serve 
the  Point  of  Interconnection; 

d.  Gircuit  distance  between  the 
jirojiosed  Point  of  Interconnection  and 
the  substation  likely  to  serve  the  Point 
of  Interconnection  (.Substation); 

e.  Number  and  rating  of  jirotective 
devices  and  number  and  tyjie  of  voltage 
regulating  devices  between  the 
jirojiosed  Point  of  Interconnection  and 
the  .Substation; 

f.  Number  of  jiha.ses  available  at  the 
jirojiosed  Point  of  Interconnection: 


g.  Limiting  conductor  ratings  from  the 
jirojio.sed  Point  of  Interconnection  to  the 
.Substation; 

li.  I^iak  and  mininuim  load  data;  and 

i.  Existing  or  known  constraints 
associated  with  the  Point  of 
Interconnection. 

29.  .Several  commenters  exjiress 
sujijiort  for  this  jirojiosal  as  a  way  to 
imjirove  the  interconnection  jirocess  by 
making  it  less  costly  and  more 
transjiarent.  timely,  and  jiredictalile.'^ ' 
The  (California  Utilities  argue  that  this 
ajijiroach  will  jirovide  more  accurate 
information  for  Interconnection 
(Customers  and  will  he  le.ss  costly  than 
jiulilishing  minimum  load  data  as 
originally  jirojiosed  by  .SEIA.'^^  IREG 
notes  that  in  its  exjierience,  generation 
develojiers  may  suhmit  multijile 
interconnection  reijuests  in  an  effort  to 
find  the  most  cost  effective  Point  of 
Interconnection.  IREG  asserts  that  it  is 
inefficient  for  utilities  to  jiroce.ss 
interconnection  reijuests  that  are 
unlikely  to  result  iu  interconnections 
and  that  this  raises  jiroject  develojiment 
costs  for  generators.  ’-’  1RE(C  states  that  a 
jire-ajijilication  rejiort  would  allow 
develojiers  to  reijiie.st  sjiecific  system 
information  about  a  jirojiosed  Point  of 
Interconnection.’’"* 

//.  Threshold  for  Participaiion  in  the 
Past  Track  Process 

30.  The  (Commission  jirojioses  to 
revise  the  2  MW  threshold  for 
jiarticijiation  in  the  Fast  Track  Process. 
The  (Commission  jirojioses  to  lia.se  Fast 
Track  eligibility  on  individual  system 
and  generator  characteri.stics,  uji  to  a 
limit  of  .3  MW.  I’hese  characteristics 
include  interconnection  voltage  level, 
the  circuit  distance  of  the 
interconnection  from  the  suli.station, 
and  generator  cajiacity  as  the  basis  for 
determining  whether  an  Interconnection 
Gustomer  is  eligible  to  he  evaluated 
under  the  Fast  Track  Process,  'fliis 
ajijiroach  to  base  Fa.st  Track  eligiliilitv 
on  individual  system  and  generator 
characteristics  is  similar  to  the  jirojiosal 
submitted  by  IREG.,-’-'’  as  shown  in  the 
table  below. 


Fast  track 
eligibility  on 

Line  voltage 

Fast  track  eligibility  regardless  of  location 

>  600  ampere  line 
and  <  2.5  miles 
from  substation 

<  5  kilovolt  (kV)  . 

<  1  MW . 

<2  MW 

>5kVand<  15  kV  . 

<  2  MW  . 

<3  MW 

■*'  Calitorniii  lllililins  (;ont(!n!n(;i! 

OdiniiUHits  at  0-7;  tKI-JC  l’osl-T<H;tini(;al  Ck)nli:n!n(;(! 
Coiniiunils  at  4-K;  and  Clmin  (>)atiti(in  I’osl- 
Toctinical  Uonlnniiico  Coinnuails  a)  !l. 


•'-California  lltiiitio.s  I’o.sl-’roclinical  Conloronco 
Coniinonts  at  (>-7. 

'  IKt'X;  I'osl-Toclinical  Conioniiico  Coniinonts  at 


Id.  at  7  (roforoncing  IKl-Xl's  t’roposocl  .SCIP 
K(!(lline  at  S 1 .2.2). 

^■•Id.  at  !)-tt). 


.1. 
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Fast  track 
eligibility  on 

Line  voltage 

Fast  track  eligibility  regardless  of  location 

>  600  ampere  line 
and  <  2.5  miles 
from  substation 

>  15  kV  and  <  30  kV . 

<  3  MW  . 

<4  MW 

>  30  kV . 

<  4  MW . 

<  5  MW 

31.  The  Commission  has  dosigiuul  this 
projjo.sal  in  recognition  that,  as  IREC 
comments,’^'*  a  fixed  size  limit  for  tlie 
Fast  Track  may  l)e  imdiily  conservative 
in  SOUK!  ca.ses  and  not  conservative 
enough  in  others  due  to  variations  in 
distribution  line  voltage.  Commenters 
)K)int  to  voltage  at  the  Point  of 
Interconnection  as  a  possible 
dctcn'ininant  of  Fast  Track  eligibility. 
Other  factors  mentioned  by  commenters 
include  the  size  of  the  genccrator  and  the 
location  of  the  interconnciction  on  the 
cnrcnit.’’"  Voltage  and  gencirator  size 
were  factors  in  the  different  Fast  Trac;k 
thresholds  that  were  agr(?ecl  upon  in  the 
Rule  21  settlcMuent  process. Pacific 
Cas  and  Electric  .states  that  it  has 
eliminated  the  2  MW  limit  entirely 
within  its  systems,  and  instcxid  utilizes 
.soft  caj)  guidelines  s])ecific  to  the 
voltage  of  the  Point  of  Interconnection. 
Pacific  (kis  and  Electric  asserts  that  it 
chose  the  advisory  caps  bcjcau.se  thcw 
r(;])res(;nt  rough  estimates  of  the  MW 
size  that  would  violate  the  1.1  Percent 
Screen  on  a  fully  loaded  circuit  if  no 
other  projcicts  interconnccct  to  that 
circuit.'’"  San  Diego  Gas  &  Electric 
supports  the  varied  Rule  21  Fast  Track 
eligibility  limits,  which  it  claims 
“recognize  the  variability  among 
electrical  systems.” 

32.  The  Commission  notes  that  CAISQ 
has  a  .1  MW  threshold  for  jiarticijiation 
in  its  Fa.st  Track  l^rocess.'’-  In  its 
j)roposal  to  increase  its  Fast  Track 


hi.  at  i). 

July  17.  2012  Tw.hnical  Conloionci; 
'rraiiscripl  at  3.1.  lino.s  8-1 1  (.San  Dioj’o  (la.s 
lil(!f:tric;  .stalino  tlial  hioliur  volta^us  may  allow  for 
hi{>lioi'  ))(!n(!trations  of  distriOulotl  gonuration):  si>i- 
also  id.  at  10.1.  linos  14-l(i  (KKI  t:omnionling  that 
a  I’asl  Track  throsliolcl  hascul  on  vollagi;  wonltl  hi; 
inoro  accnrale  than  tho  cairnmt  2  MW  throshold). 

.Soo  id.  at  35.  linos  1-4  (.San  Uiogo  (las 
liloctric  assorting  that  si/.o  and  loc:ation  of  tin;  .Small 
(loninating  [''acilitv  mav  impact  tho  amount  of 
gonoration  that  may  ho  intorc:onnoct(!d  safolv  and 
roliahly);  id.  at  .10  linos  lO-lti  (samo).  Sao  also  id. 
at  38,  linos  10-21  (IRMC  stating  that  locations 
within  2.5  milos  of  tlu;  rolovant  snhstation  on  tiOt) 
Amporo  lino  allow  for  highin'  pimotrations  of 
distrilnitod  gfiiKaation). 

■''' .S’oo  (California  I’lKC  Motion  to  l.odgo. 
Attachmont  H  "Kovisod  Knio  21  Tariff  at  2(i. 

’"Pacific  (las  and  Mloctric  March  27,  2012 
(lommonts  at  4  (rating  Pacific  (!as  laul  Idcciric 
Company.  13.1  PMRC  1|  til  .004  (201 1 )). 

■>'  .San  lliogo  (las  &  I'lhrctric  March  27.  2012 
(lommonts  at  8-0. 

“CV;/.  Indcp.  Sys.  Operator  Carp..  133  I'RRC  11 
01.223  (2010). 


threshold  from  2  MW  to  .1  MW,  C’AISC) 
stated  that,  from  an  engiiuutring 
stand])oint,  the  increase  is  relatively 
small  and  would  cau.se  no  grttater 
iinjiact  on  the  safety  and  reliability  of 
the  G.AlSO-cont rolled  tran.smission 
grid.'’-'  The  Commi.s.sion  acknowledges, 
however,  that  there  tire  a  with;  range  of 
operating  jiractices  and  electric  sy.stem 
configurations.  The  (knnmission 
believes  that  in  the  instant  proceeding, 
the  jiroposed  revision  to  the  Fa.st  Track 
threshold  is  appropriately  based  on 
individual  system  and  generator 
characteri.stics  that  allow  it  to 
accommodate  a  variety  of  operating 
practic(!.s  and  ektctric  svstem 
configurations  while  also  maintaining 
safety  and  reliability.  Thus,  this 
])ro]K)sal  attemjits  to  balance 
Interconnection  Customers’  need  for  a 
faster,  le.ss  costly  interconnection 
jiroce.ss  with  Transmission  Providers’ 
need  to  ensure  the  safety  and  reliahilitv 
of  their  svstems. 

C.  (Aistonicr  Options  Meeting  and 
Supplemental  Ilevitnv 

33.  The  Commi.ssion  proposes  to 
revi.se  the  customer  options  meeting  and 
the  suiijilemental  review  for  those 
Interconnection  (aistomers  who.se 
projects  fail  any  of  the  ten  Fast  Track 
screens,  including  the  15  Percent 
Screen.'’*’  As  noted  in  the  Background 
scjction  above,  if  the  j)ropo.sed  Small 
Generating  Facility  passes  the  initial 
iMview  screens  in  section  2.2.1  of  the 
pro  forma  .SCIP,  the  Transmission 
Provi(l(!r  will  offer  the  InterconiKJction 
CustonKM’  an  SCIA  without  r(((|uiring 
any  supplemental  review.  If  the 
proposed  Small  Generating  Facility  fails 
any  of  the  .screens,  hut  the  Tran.smission 
Provider  determines  that  the  Small 
Generating  Facility  may  be 


'  Id.  P  3.1. 

“’■'Tlio  cnrrimt  iind  pruposiid  Kiipplimurntnl  nwiow 
is  avidlahio  to  Inliacoimnclinn  (Inslomnrs  whoso 
projocis  aro  being  ovalnalod  under  the  Fast  I'rack 
Prnce.ss.  If  a  project  is  being  evaluated  under  the  10 
k\V  Invmter  I’rocess  and  it  fails  the  .scretms  in 
section  2.2.1  of  the  pro  forma  .S(I1P,  it  mav  then  be 
evaluatial  under  tin;  Fast  I’rack  Process  or  tin;  .Study 
Proc(!ss.  If  it  is  evaluated  under  the  Fast  Track 
Process,  the  suppi>‘'0'’0bd  revimv  would  be 
available  to  the  project.  (.See Order  No.  200(i.  FlIRd 
.Stats.  ((  Regs.  1|  31.180  Appendix  II.  ‘’Flow  Cbart 
for  interconnecting  a  (l(!rtifi(!d  Inverter-Hased  .Small 
(lenerating  F’acilitv  No  Larger  than  10  k\V  Using  the 
"10  k\\'  Inverter  Process".) 


intorconiKJctod  without  affecting  .safety 
and  reliability,  the  Transmission 
Provider  provides  the  Interconnection 
Gnstomer  with  an  SGIA.  If  the 
Transmission  Provider  cannot 
determine  that  the  Small  Generating 
Facility  may  he  interconnect(!(l  without 
affecting  .safety  and  reliability,  the 
TraiLsmission  Provider  iiui.st  offer  the 
Interconnection  Gnstomer  the 
opportunity  to  attend  a  customer 
options  meeting  as  set  forth  in  section 
2.3  of  the  pro  forma  SGIP  to  discuss 
how  to  proceed.  3’he  Gommission 
propo.ses  that,  in  that  meeting,  the 
Tran.smission  Provider  mu.st:  (1)  Offer  to 
perform  facility  modifications  or  minor 
modifications  to  the  Transmission 
Provider’s  .system  (e.g.,  changing  meters, 
fuses,  relay  settings)  and  provide  a  non- 
hinding  good  faith  estimate  of  the  co.st 
to  make  such  modifications,  and  if  the 
Interconnection  Gnstomer  agrees  to  jiay 
for  those  minor  modifications,  the 
'rransmission  Provider  will  provide  the 
Interconnection  Gnstomer  an  SGIA 
within  5  business  days  of  the  customer 
options  meeting:  (2)  offer  to  perform  a 
sujijilemental  review  of  the  jiroposed 
interconnection,  paid  for  by  the 
Interconnection  Gu.stomer  in  the  amount 
of  .$2,5()():  or  (3)  obtain  the 
Interconnection  Gu.stomer’s  agreement 
to  continue  evaluating  the 
interconnection  nupiest  under  the  .Study 
Process. 

34.  In  order  to  clarify  the  outcome  of 
the  cu.stomer  options  meeting,  the 
Gommi.ssion  proposes  to  modify  section 
2.3.1  of  the  pro  forma  .SGIP  to  re(|uire 
the  Transmission  Provider  to  provide  an 
interconnection  agreement  to  the 
Interconnection  Gu.stomer  within  5 
business  days  of  the  cu.stomer  options 
meeting  if  the  Interconnection  Gu.stomer 
agrees  to  jiay  for  minor  modifications  on 
the  Transmi.ssion  Provider’s  .system.  In 
addition,  the  Gommission  jiropo.ses  to 
modify  .section  2.3.2  of  the  pro  forma 
.SGIP  so  that  the  supplemental  review  is 
performed  at  the  discretion  of  the 
Interconnection  Gnstomer. 

35.  I''urther.  the  Gommi.ssion  jiropo.ses 
that  the  suj)|)lemental  review  consist  of 
three  additional  .screens:  (1)  The  100 
jiercent  of  minimum  load  .screen  (using 


■■’^’Tlu!  iiropn.siul  S2..11K)  luu  fur  ibu  supiiloiiKnilal 
ruviow  is  Ibo  sumo  us  tbo  amount  rociuirod  for  tbo 
Rulo21  supplomontui  r(!viow. 


tliiytime  niiiiiimini  load  for  small  solar 
Konorators  (20  MW  or  loss)  and  absoluto 
minimmn  load  for  all  othor  Small 
(joiKiralinf.  Facilitios)  (Minimum  Load 
S(.ro(!n);  (2)  tho  powor  (lualifv  and 
voHa{.o  scroon;  and  (2)  tho  safotv  and 
rohabdity  scnion."*'*  If  tho  propostid 
mtorconnoction  fails  any  of  tht; 
siijjploimmtal  rovienv  scnuais.  tho 
Iransmission  Frovidor  will  notify  tho 
Intoroonnootion  (aistomor  that  a  Study 
1  nn-oss  undor  soction  2  of  tho  pro  forma 
SC, IF  IS  nKjuinKl.’*' 

Tho  Minimum  Load  Scroou  is 
desisnod  to  onsnro  that  powor  How  from 
tho  (anant  into  tho  substation  and  its 
impact  on  o(|nipmont  loading, 
oj)oration,  and  jirotoction  svstoms  is 
minimal.  Tho  Minimum  Load  Scroon 
asLs  whothor  tlu;  aggrogato  gonoration 
lacility  capacity  on  a  lino  soction  is  loss 
tlian  100  porcont  of  tho  minimum  load 
moasurod  during  tho  period  rolox  ant  for 
ho  gonorator  typo  for  all  lino  sections 
limmdod  by  automatic  soctionalizing 
devices  npstroam  of  tho  generation 
facility.  If  mininnmi  load  data  are  not 
readily  available."*'*  however,  tho  scroon 
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scroons  i.ro  siniiliir  to  lli(K:i.liroinii.  Rulo 
n  .s<.n,.uis  or  lo.sis.  .Sfy(:;,|i|o,„ia  1*1  iC  Moii,,,,  to 
AlliiclimcMit  li  ■•K(n  is(!(l  Kulc!  2  1  TiiiiH." 
.Vclion  (;.2  ".Siipploinontiil  K('vi(!\v  .Scroems" 
(loliiiliii^  llu!  lollowin^  scHHuis; 

(I  )  I’onolralion  Tost:  -Whoro  12  months  ol  lino 
s.u:t.on  minimnni  load  data  is  availahlo.  ho 
«>  (:ulato,l  can  ho  ostimato.l  Iron,  oxistinf.  data,  or 
di  toiininod  lion,  a  powor  How  inodol.  is  tho 
i^isn-oato  (ionoratiiif.  l-acility  extpaoitv  on  tho  l.ino 
•Vc  ,on  loss  than  Itlt,  |,«,n.ont |  ol  tho  minimnn, 
l".nl  loPidl  lino  soctions  honndod  hv  autoniati, 
.s,„:l,onahz,no  .hwioos  npstioam  ol  tho  Conoiatin- 
•aoilitv  .\oto  that  tho  -typo  ol  u„„,,ratio„  will  ho 
j.kon  into  aooonnt  who,,  oaloulatinf;.  ostin,ati„K  or 
'i-'"  o'i.iin,.,,,,  load 

n.lovant  lor  tho  application  of  this  .scroon.  .Solar 
Sonoration  .systonis  with  no  hattorv  stora-o  iiso 
<invt,n,o  minimum  load  (i.o.  ii,  a.,,,,  to  4  p.m.  lor 
hxod  |xinol  systonis  and  H  a.m.  to  fi  i).,,,.  lo,  1>V 
svstoms  ntilizinj.  tracking  .systonis).  whilo  all  othor 
melioration  ii.sos  ahsohito  miniimini  load." 

(2)  howor  Qualit>  and  V'ollaso  Tosts;  (a)  "(ini  it 
HMlotorminoil  within  tho  .Snpplomontal  iLviow 
hat  tho  voltago  nisulation  on  tho  lino  soction  ,  an 
H-  niaintainod  1,1  complianco  with  Commission 
Kiilo  2  and/or  (.onsorvation  Volta<>o  Komilation 
vohaso  n;,,,,i„m,o„ts  niulorall  systom  conditions?" 

R  ‘‘‘'"’V"''"’''  "i'liin  tho  .Snpplomontal 

K|  \  ICM  tha  tho  voltaj-o  llnct nation  is  within 
accoptah  o  limits  as  dolinod  hy  llnstitnto  ol 
l-.locIrH  al  and  KliMilronics  Ln<>inoors|  IRRi;  i4=-,-i 
"lihly  praclico  similar  lo  li:i-|-:  14.a;i?"  (, )  "Ca,,'  it 
HMlotorminod  within  tho  .Snpplomontal  Roviow 
I  a  ho  harmonic  lovols  moo,  IRRR  51!,  limits  a,  tho 
I  oinl  ol  (.oninion  (.otiphnm  (l’(.'(2?" 

(.1)  .Saloly  and  Roliahilily  Tosts:  "|)oos  tho 
l<M:alion  ol  tho  proposod  (ionoralino  ^■a,:ililv  or  tho 
aRKroKaloRonoralion  laipacity  on  tho  Lino  .Soction 

Xi^ci'l'T'*' n''’  ""“''i'-'  """  l>a 

adoipialolv  addros.sod  wilhoni  Dolailod  .Study?" 

.Soo  supra  1*  7  lor  a  dosi:ri|)lion  oT  tho  .Sindv 
rr(M:oss. 

■"{zimmonlors  oxpross  concorn  that  minimnni 
<>ad  data  aro  not  c;o„i,„o„ly  tracked  hv  iilililios.  Sac 
Tiichnical  Conloronco  Transcript  at 
127.  linos  Ui-l!,:  LLI  l’osl-T.H:h„ical  ConTorom  ,■ 
Oimmonls  at  13:  .SLIA  l*ost-Toc:l„iical  ConToron,  ,. 


nllow.s  Traii.smi.s.sioii  Frovidons  tho 
flexibility  to  ciilculato,  (istiiutito,  or 
othorwi.so  di'tormiiio  miiiimtim  load. 

I  ho  Coiiiiiii.s.sioii  lu-opo.so.s  that,  if  thi.s  i.s 
not  iKi.s.sihlo,  tho  Traiismi.s.siou  ITovidor 
mii.st  notify  tho  Intorcoiiiioctiou 
(ai.stomor  of  thi.s  in  writing  and  iiicliido 
tho  nsisoiifs)  it  i.s  not  jio.ssihlo. 

.'17.  'fho  .sc'comi  scroou,  related  to 
voltage  and  powor  (juality.  is  dosigiiod 
j  to  ousiiro  that  voltagi,  nigulation, 
fluctuation,  ami  harmonic  lovols  aro 
k(ipt  within  their  limits  in  complianco 
,  with  reliability  stamhirds,  ILFE 
•standards,  and  other  aiiplicahlo 
standards.  1  ho  third  scroon,  related  to 
.safety  ami  roliahility,  onsiims  that  a 
Small  (umoratiug  Facility  would  not 
negatively  impact  .safety  and  roliahility. 
This  .screen  is  iutondod  to  provide 
Transmi.ssiou  Frovidors  with  tho 
lloxihility  to  identify  some  of  tho 
.specific  issues  that  may  ari.so  duo  to  a 
Small  Gonorating  Facility’s  imi(|uo 
variiitioiis. 

.IH.  Ibis  ju'oposod  reform  is  iutondod 
to  docroaso  iiitorcoimoctiou  costs  in 
ansis  whore  tho  iionotration  of  Small 
(joiuirating  I'acilititis  is  causing 
Intorconnoction  Cnstomors  to  fail  tho  l.'S 
Forcimt  Scroou.  Moreover,  tho 
additional  scidi;ns  jiropo.sod  to  ho 
inclmlod  in  the  .su])plomontal  rtwiow  an, 
dn.signod  to  protect  tho  .safety  and 
loliahility  of  tho  'I  ransmission 
Frovidor 's  .system  whilo  allowing  tho.so 
Small  Gonorating  Facilitios  that  pa.ss  tho 
proposod  snpplomontal  review  to 
interconnect  more  officiontlv  and  cost- 
nffoctivoly. 

•'in.  Some  conunontors  argue  that  that 
i.'i  f  (Jrcont  Scroon  contimios  to  ht* 

(df(!ctivo.  Otlu'rs  snggo.st  revisions  to 
t  u,  projorma  supploniontal  luviow  in 
the  event  a  ju’ojoct  fails  tho  Fast  'Lrack 
scroons,  similar  to  Galifornia  Rule  21.'*" 

I  ho  (Aunmission  holiovos  that  tho  Rule 
21  approach,  afl(,r  which  onr  projio.sal  is 
modeled,  is  a  roasonahlo  middle  ground 
and  jirojiosos  to  leave  tho  l.l  Forcont 
Screen  in  jilaco  whilo  providing  an  ; 

alternative  to  tho  I.'I  I'orcont  Scroon  as 
part  of  tho  siipidomontal  roviow  that  | 
onahlos  ])onotration  levels  to  exceed  I.'I 
porcont  on  a  caso-hy-caso  basis  if  tho 
1  ransmi.ssion  ITovidor  dotorminos  that  r 


r- ^7.2012  Cmimumts  nl 

Ll.l  I  osl- 1  .,(,l„„.;i,l  Cimliinmc,  Cmiiimmls  nt  1 1- 

'•"(.loan  (.oalilion  I’osl-l'ocliiiical  CoiiToronco 
•ommonts  at  ;i-A:  IRlX:  l*o.s,-To,:l„ii,:al  Cmiloiom  o 
.ommonts  a,  14:  .SLlA  May  «.  2„12  Cmimont.s  a, 

1.  (.alilmnia  I  IIC  April  2012  Cuimnoiil.s  at  4:  LLl 

osl-loi.liiiical  (.(inli.roncoCmiimoiil.sal  11,  In.  m 

Mioroa.s  llio  101)  porcont  miiiimnm  load  lliro.sliold 
max  1,0  approprialo  in  llio  conloxi  ol  a  snpplomontal 
roviow  process  sncl,  as  tlio  Calilornia  Rnlo  21 
procooding."). 


doing  so  will  not  create  safety  or 
Toliiihility  prohloms. 

40.  Whilo  Sofkil  Edison  argues  that 
tfio  existing  pro  forma  SGII’ 
snpplomontal  roviow  offers  utilities  tho 
f  (ixihility  to  idovahiato  jirojocts  that  fail 
llu,  I'.ist  Track  .scr(,(,n.s,  including 
accounting  for  llu,  nnitpio 
(  hiiractoristics  ol  solar  g(,noralion,"'  w(, 
not(,  that  s(,ction  2.4  of  tho  enrroni  pro 
Jorma  S(dF  does  not  define  llu, 
jxiramotors  or  tho  timeline  and  ])rovidos 
littl(,  guidance  for  conducting  tho 
.su])|)l(,nu,ntal  idviow  if  a  Small 
non(,rating  Facility  fails  tlu.  Fast  'Lrack 
.scr(,(,ns  in  section  2  of  the  SGIF.  'Llu, 
Gommission  h(,liov(,s  that  this  lack  of 
dofinition  and  transpannicv  could 
negatively  iiujiact  tho  intorconiujction 
pioctiss.  A  woll-dofinod  .snpjilomontal 
roviow  will  provide  greater  transparency 
witli  regard  to  what  transjiiros  in  tho 
.snpplomontal  n,viow,  as  well  as  mitigate 
confusion  and  dtihiys  in  tho 
intorconnoction  timolim,.  It  will  also 
allow  iutorconiu,cliou  riiipuists  to  ho 
mon,  oxpodiliouslv  roviow(,d  whilo 
maiulaiiiing  .safety,  roliahilitv.  and 
pow(,r  (juality  standards. 


I).  Roviow  oj  Ro(piiroci  Uparados 

41 .  I  ho  (iOmmission  jirojiosiis  to 
mvisi,  the  pro  forma  S(dF  lo  give  tho 
intorconnoction  Gnstomor  an 
opportunity  lo  roviow  and  conuiu,nl  on 
the  u|)grad(,s  nitjninid  for 
interconnection  ju'ojio.sod  by  tho 
Transmi.ssion  Frovidor,  similar  to  tho 
opporlimity  for  roviow  and  conuuoni 
afford(,d  tho  Intorconnoction  Gnstomor 
nnd(,r  tlu,  LGIiL 

42.  'Llu,  Gommission  holiovos  that, 
fjocau.so  tho  'ITaiLsiuission  Frovid(,r  is 
nisjuinsihlo  for  tlu,  safety  and  roliahilitv 
of  it.s  .system,  tho  'Lransmission  Frovidor 
•should  make  tho  final  d(,ci.sion 
regarding  roijuirod  ujigrados  for 
intorconnoction.  Howovor,  tlu, 
Gommi.ssiou  is  concerned  that  tho  pro 
Jorma  SGIF  (including  tho  pro  forma 
facilities  Study  /\gro(,m(!nt)  may  nisult 
in  unjust  and  imroasonahlo 
intorconnoction  costs  as  a  insult  of 
failing  to  juovido  an  o])])ortunity  for  tho 
lnt(,rconn(,ction  Gu.slonu,r  to  review  and 
conunont  on  tlu,  inijuirod  u|)grad(,.s. 

I  h(,rolor(,,  tho  (Aumnission  jirojiosos  lo 
revise  tho  pro  forma  SGIl’  to  inclndo 
lirovisions  similar  to  tho.so  in  sections 
H..'I  and  H.4  of  the  pro  forma  LGIF. 

42.  In  tho  L(,IF.  llu,  Inti,rconiu,ction 
(Aistomor  has  llu,  ojjjiorlunitv  lo 
provide  writt(,n  (A)nun(,nt.s  on  tho  draft 
facilities  .study  rojiort,  which  includ(,.s 
the  |U()|)o.s(,d  Ujigrados  ro(juir(,d  for 
intorcoiuuiclion.  Tho  'rransmi.ssion 
I  iovid(,r  must  include  those  commonts 

.SoCal  Lfii.son  March  27.  2012  (Ammmnt.s  at  5. 
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in  the  final  rejjort  and  may  alter  the 
study  based  on  the  eonnnents.  In 
addition,  upon  recpiest  of  the 
Interconnection  Customer,  the 
Transmission  Provider  must  provide  the 
Interconnection  (Customer  with 
“snjjporting  documentation, 
workiiapers,  and  dataha.ses  or  data” 
developed  in  the  jjreparation  of  the 
facilities  study.  The  LGIP  also  ])rovides 
for  a  meeting  between  the 
Interconnection  Cu.stomerand  the 
Transmission  Provider  within  ten 
business  days  of  the  Interconnection 
Customer  receiving  the  draft  facilities 
.study  report. 

44.  The  Commission  believes  that 
incorjjorating  these  pro  forma  L(dP 
])rovisions  into  the  j)ro  forma  SCIP  will 
encourage  a  dialogue  between  the 
Transmission  Provider  and  the 
Interconnection  Cu.stomer  about 
recjuired  interconnection  upgrades  and 
will  provide  Interconnection  Cu.stomers 
(or  a  third  partv  designated  l)v  the 
Interconnection  Cu.stomer)  with  a 
meaningful  ojjportnnity  to  review  and 
comment  on  interconnection  upgrade 
rcujuirements. 

H.  Other  Hevisions 

4.5.  'rhe  Commission  proposes  to 
clarify  or  correct  certain  .sections  of  the 
pro  forma  S(dP  and  .SCIA.  First,  in 
.section  3. 3. .5  of  the  pro  forma  SfilA.  we 
proj)o.se  to  replace  the  first  word  of  the 
.section  ("This”)  with  “The.”  Second, 
the  (Commission  propo.ses  to  revise 
.section  1.1.1  of  the  pro  forma  SCIP  to 
r(!(|nire  that  if  an  Interconnection 
Customer  wishes  to  interconnect  its 
Small  Generating  Facility  using 
Network  Resource  Interconnection 
Service,  it  must  do  so  under  the  LGIP 
and  execute  the  Large  Generator 
Interconnection  Agreement.  This 
recjuirement  was  incduded  in  Order  No. 
2003'*^  but  was  not  made  clear  in  the 
pro  forma  SCIP.  To  facilitate  this 
clarification,  we  propo.se  to  add  the 
definitions  of  Network  Re.source  and 
Network  Re.source  Interconnection 
Service  to  Attachment  1.  Glossary  of 
'rcirms,  of  the  pro  forma  SCIP. 

40.  The  (Commission  also  proposes  to 
modify  .scution  1..5.4  of  the  pro  forma 
S(C1A  to  addrcxss  a  reliability  concern 
resulting  from  recently  identified  issues 
in  Germany  and  the  United  States 
(IJ.S.).  The  (Cerman  issue  is  related  to 
over-frecpiency  rcjsulting  from 
imbalances  between  generation  and 
load.“'‘  The  spcicific  cause  of  over- 


•'-Onliir  No.  20():i.  I-'OKC  .Sliils.  Jv  1|  ;n.l4(i 
at  P  140. 

'■■'Ill  Ctorniany.  largo  ainoiinls  of  dislriluilocl  I’V 
in.slallatioii.s  aro  std  to  trip  at  rr(U|iioiH:y  .">0.2  Hz  or 
high(!r.  An  ovor-inupioncy  (.'jt).2  Hz  and  higlior) 
ovont  can  causo  tho  I’V  gonoration  o(|iiipm(!nt 


freciuency  in  (Cermany  is  not  yet  an 
issue  in  the  U.S..  although  over- 
frecpicmcy  events  have  occurred  in  the 
l].S.'‘‘’  The  North  American  Electric 
Reliability  (Corporation  (NER(C)  has 
identifieci  a  related  hulk  electric  system 
reliiihility  concern  as  part  of  its 
h’recpiency  Res])on.se  Initiative'*^’  where 
rctsidential  and  commercial  .scale  PV 
syslcans  could  trip  during  under- 
fn;(|uency  conditions.  This  could 
become  a  matter  of  concern  at  high 
penetrations  of  PV  resources.  While  the 
Cerman  government  has  ordered  the 
retrofit  of  thousands  of  PV  svstems  at 
significant  cost  to  address  its  frecjnency 
i.ssue.'*'*  the  Commission  propo.ses  to 
prevent  such  problems  with  frequency 
now  to  mitigate  this  risk.  The  proposiul 
revisions  to  section  1..5.4  of  the  pro 
forma  S(CIA  will  recpure  the 
Interconnection  Cu.stomer  to  design, 
install,  maintain,  and  ojierate  its  Small 
Generating  Facility,  in  accordance  with 
the  latest  vcirsion  of  the  apjilicahle 
standards.'*^  to  prevent  automatic 
disconnection  during  an  over-  or  nnder- 
frecjuency  event  and  to  (insure  that  rates 
remain  just  and  rea.sonahle. 

V.  Worksho|j 

47.  C.ommenters'*"  suggest  that  the 
(Commission  convene  a  .stakeholder 
working  group  or  similar  proce.ss  as 
contenqilated  in  Order  No.  2()()()'*"  to 
review  and  make  recommendations  on 
the  propo.sal.s  in  the  SEIA  Petition  and 
issues  raised  at  the  July  17.  2012 
technical  conference.  In  light  of  the 
technical  nature  of  the  reforms  proposed 
above,  the  Commission  agrees  that  the 
rulemaking  proce.ss  could  benefit  from 
stakeholder  di.scu.s.sion.s  of  the  NOPR 
proposals  and  other  related  issues. 
Therefore,  during  the  comment  period. 


connoctod  lo  tin;  low-voltiigo  niilwork  to  shut  down. 
.Such  a  .suddon  droi)  in  gcaioialion  could  scrionslv 
disrupt  till!  system. 

St‘f!  FKKC  8:  NKRH.  Arizona-.Soutliern 
(California  Outages  on  Septemher  S.  2()t  1:  Oau.s(!S 
and  Rec:oinmendations  (201 1).  http:// 

WWW. lunv. cam/ files/ 

A/.Oiitagc  liepart  ()1MAYt2.p(lf. 

•'^‘NRRO.  Freepamev  Response  Initiative  R(!port: 

1  he  Ridiahility  Role  of  F’re(|U(!ncy  Response  .'52 
(2012).  http://www.ncrc.cont/ilocs/statuitirds/dt/ 

I'lil  deport  w-appendices  U)-15- I2.pdf. 

VllFC.  Study  on  the  St). 2  Hz  I’rohlem  (2012). 
http://wtvw.vde.coni/en/ fnn/l)ocinnents/l\\'.\_.10-2- 
II/.  Praeseittation  2011-0!)  etu^Lpdf. 

''’’See.  IFlCFt  .Standard  1,S47  for 
lnt(!rconni!Cting  Histrihuted  R(!.sonrces  with  ICIectric 
l’ow(!r  .Systmns  and  I  Inderwritins  l.ahoratories  Inc. 
.Standard  1741  for  .Safety  for  Invertm's.  ('.oinairters. 
and  (Controllers  for  tl.se  in  lnde|amdenl  l’ow(!r 
.Systems. 

'■"NRFCfCA  I’ost-Technical  (Conhjrence  (Comments 
at  2;  FCFCI  Post-Technical  (Confenmee  (Comments  at  1- 
2:  and  (California  Utilities  I’ost-Technical 
(Conlerence  (Comments  at  7. 

'•"Order  No.  2000.  FKR(C  .Stats.  S  Rtigs.  11  Cll.lBO 
at  1’  IIH. 


the  ("ommi.s.sion  will  hold  a  work.shop 
so  that  members  of  the  public,  electric 
industry  ])articipants,  and  federal  and 
.state  agencies  may  di.scuss  the  jiropo.sals 
in  this  NOPR  and  possible  refinements 
to  these  proposals  before  the  end  of  the 
comment  jieriod. 

48.  The  workshop  will  he  facilitated 
by  Commission  staff  and  will  focus  on 
the  technical  details  of  the  NOPR 
projiosals  and  other  related  issues. 

Some  of  the  specific  items  that 
(kimmission  staff  anticijiates  addressing 
include: 

a.  Whether  the  characteri.stics 
jiropo.sed  for  Fast  Track  Process 
eligibility  should  he  modified  to  jirotect 
system  safety  and  reliability. 

1).  The  specific  content  of  the 
pro])osed  .su])plemental  review  screens. 
For  example. 

i.  Whether  twelve  months  of 
minimum  load  data  is  apj)roj)riate  for 
use  in  the  Minimum  Load  Screen,  or 
wlndher  additional  data,  if  available, 
should  he  re(]uired  to  he  considered. 

ii.  The  reasons  that  minimum  load 
data  are  not  available  to  Tran.smission 
Provid(;r.s  and  what  the  (Commission 
coidd  do  to  encourage  data  availahilitv 
where  apj)roj)riate. 

c.  'I’he  content  of  the  pre-application 
re])ort. 

(1.  Whether  the  fees  proposed  in  the 
NOPR  ($300  for  the  pre-ap])li(:ation 
report  and  $2. .500  for  the  supplemental 
review)  are  a])pro])riate. 

e.  Whether  storage  devices  could  fall 
within  the  definition  of  Small 
(Generating  Facility  included  in 
Attachment  1  to  the  S(GIP  and 
Attachment  1  to  the  S(G1A  as  (levic(is 
that  produce  electricity. 

We  will  schedide  the  work.shop  so 
that  comments  on  this  Propo.sed  Ride 
may  reflect  any  reactions  to  the 
workshop  discussions. 

49.  Within  April  2,  2013  the 
Commission  will  announce  the 
workshop  in  a  separate  notice. 
(Comments  related  to  the  work.shop  will 
he  due  at  the  same  time  as  comments  on 
this  NOPR  (.see  the  (Comment 
Procedures  section  below). 

VI.  (Compliance  Filings 

50.  To  comply  with  the  requirements 
of  this  Projiosed  Ride,  the  (Commi.ssion 
projio.ses  to  re(]uire  each  jjuhlic  utility 
Transmission  Provider  to  submit  a 
comjiliance  filing  within  six  months  of 
the  effective  date  of  the  kdiial  Rule  in 
this  proceeding  revising  its  S(C1P  and 
S(G1A  or  other  docnment(.s)  .subject  to 
the  (Commission's  jurisdiction  as 
necessary  to  demon.strate  that  it  meets 
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the  n;quiroinonts  .set  forth  in  this 
Propo.sed  Rulo.~‘* 

.11.  In  some  cases,  public  utility 
Transmission  Providers  may  have 
provisions  in  their  existing  .SGlPs  and 
.SfilAs  that  the  (amimission  has  deemed 
to  he  c:onsistent  with  or  snpcsrior  to  the 
pro  fonud  .S13P  and  S(dA.  Wlnae  these 
provisions  are  being  modified  by  the 
Final  Rule,  public  utility  Transmission 
I’roviders  mu.st  either  comply  with  the 
Final  Rule  or  demonstrate  that  these 
previously-appn)ved  variat  ions 
continue  to  he  consistent  with  or 
superior  to  the  pro  forma  S(j1P  and 
.SCIA  as  modified  hv  the  Final  Rule. 

.12.  The  Commission  will  a.ssess 
whether  each  compliance  filing  satisfies 
the  proposed  riHpiirements  and 
j)rinciples  .stated  above  and  i.ssue 
additional  orders  as  necessary  to  ensure 
that  each  |)ublic  utility  Transmi.ssion 
Provider  meets  the  recpiirements  of  this 
Proposed  Ride. 

13.  The  Commission  jjroposes  that 
Transmission  Providers  that  are  not 
public  utilities  will  have  to  adopt  the 
reipdrements  of  this  Projjo.sed  Rule  as  a 
c:ondition  of  maintaining  the  status  of 
their  safe  harbor  tariff  or  otherwise 
.satisfying  the  reciprocity  reipiirement  of 
Order  No.  888.' ’ 


VII.  Procedural  Matters 

14.  On  October  8,  2012,  the  California 
Pile  submitted  a  motion  to  lodge 
(California  PIKC  Decision  (D.)  12-09-018. 
the  revised  Rule  21.  and  the  Assigned 
(Commissioner's  Amended  Scoping 
memo  and  Ruling  Requesting  (Comments 
(Amended  .Scoping  Memo).^^  In  its 
motion,  the  (California  PU(C  states  that 
its  recently  approved  Ride  21  reforms 
are  central  to  the  issues  raised  in  .SElA’s 
Petition  and  should  be  lodged  into  the 
record  of  this  |)roceeding.^-*  No 
comments  were  filed  in  respon.se  to  the 
motion. 

11.  We  will  grant  the  (California  PliC's 
motion  to  lodge  (California  PUC  Decision 
(D.)  12-09-018.  revi.sed  Rule  21.  and  the 
Amended  .Scoping  Memo  into  the 
record  of  this  proceeding  becau.se  the 
documents  have  jirovided  information 
that  assisted  us  in  our  decision-making 
process. 

VIII.  Information  (Collection  Statement 

10.  'I'he  following  collections  of 
information  containiul  in  this  Ih'oposed 
Rule  are  subject  to  review  by  the  Office 
of  Management  and  budget  (OMB) 
under  section  31()7(d)  of  the  Paperwork 
Reduction  Act  of  1991.7-'  OMB’s 
regulations  riKpure  approval  of  certain 


information  collection  requirements 
imjiosed  by  agency  rules. 7'’  Upon 
a])proval  of  a  collection  of  information, 
()MB  will  assign  an  OMB  control 
number  and  expiration  date. 
Respondents  subject  to  the  filing 
reiiuirements  of  this  ride  will  not  be 
penalized  for  failing  to  resjiond  to  these 
collections  of  information  unless  the 
collections  of  information  display  a 
valid  OMB  control  number.  The 
(Commi.ssion  solicits  comments  on  the 
(Commission’s  need  for  this  information, 
whether  the  information  will  have 
practical  utility,  the  accuracy  of  the 
burden  estimates,  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected  or  retained, 
and  any  suggested  methods  for 
minimizing  respondents’  burden, 
including  the  u.se  of  automated 
information  techniijues. 

17.  Additionally,  the  (Commission 
enexmrages  comments  regarding  the 
time  burden  ex])ecte(l  to  be  reijuired  to 
comply  with  the  jirojm.sed  rule. 

Burdan  Estimato:  The  additional 
estimated  ]mblic  rejmrting  burdens  for 
the  pro])osed  reporting  reijiiirements  in 
this  ride  are  as  follows: 


Data  collection 

Number  of 

Number  of 

Hours  per 

Total  annual 

respondents 

responses  76 

response 

hours 

FERC  51 6A 

[1] 

[2] 

[3] 

[1x2x3] 

Conforming  SGIP  and  SGIA  changes  to  incorporate 

142  Transmission  Providers  . 

1 

6 

852 

proposed  revisions.  First  year  only. 

(18  CFR  35.28(f)  (2012))  . 

Pre- Application  Report  (18  CFR  35.28(f)  (2012))  . 

800  Interconnection  Customers  77 

1 

0.5 

400 

142  Transmission  Providers  . 

5.63 

2 

1600 

Supplemental  Review  (18  CFR  35.28(f)  (2012))  . 

500  Interconnection  Customers . 

1 

0.5 

250 

142  Transmission  Providers  . 

3.52 

20 

10,000 

Review  of  Required  Upgrades  (18  CFR  35.28(f) 

250  Interconnection  Customers . 

1 

1 

250 

(2012)). 

142  Transmission  Providers  . 

1.76 

2 

500 

Totals: 

First  Year . 

13,852 

13,000 

Year  Two  and  Ongoing  . 

'I’he  Commi.ssion  .seeks  comment  on 
the  change  in  the  existing  burden  that 
would  result  from  the  following  three 
proposed  revisions  that  are  not  included 
in  the  table  above.  First,  the 
(Commi.ssion  believes  that  the  projiosed 
revision  of  the  2  MW  threshold  for 
|)artici|)ation  in  the  Fast  Track  Proce.ss 
will  result  in  a  net  decrease  in  the 


public  reporting  burden  because  some 
.Small  Cenerating  Facilities  will  be 
evaluated  under  the  Fast  Track  Proce.ss 
rather  than  the  Study  Process.  The 
Commission  e.stimates  that  100 
Interconnection  Customers  annually 
may  be  able  to  particijiate  in  the  Fast 
Track  Process  rathijr  than  the  .Study 
I’rocess  under  the  projiosed  ride. 


.Second,  the  Commission  jirojioses  to 
revise  section  2.3.2  so  that  the 
Tran.smission  Provider  is  no  longer 
reijuired  to  jirovide  a  good  faith  e.stiniate 
of  the  cost  of  jierforming  the 
snjijdemental  review  to  the 
lnterc:onnection  (Customer.  The 
(Commission  believes  that  this  may 
result  in  a  reduction  in  burden  for  the 


y\|>|)i!ii(lix  and  .'\|)|)nii(lix  I)  tcir  IIk? 
priipoMMl  pm  lornui  .SCII’  and  .SCIA  provisions 
ixinsisUnit  with  this  I’roposod  Kido. 

■'  Promoling  Wholnsali-  (AHiipolilion  Tliroii<>h 
Opi’ii  Acet^s  Win-Discriniinaloiy  Tninsniisnion  on 
Si^nicos  hv  Puhlic  I  'lililias:  Ih^.ovon'  of  Slixinded 


(A)sts  l)v  Public  I  'lililics  and  Trunsmillin<’  I  'lilitiifs, 
Ordor  No.  HHK.  I'KRC  .Slats,  it  K(!}>s.  11  ai.oaii.  at 

^-Calilornia  I’UC  Motion  to  l.odf>(!al  1. 

^>ld.  at  l-:t. 

'•*44  II.S.C.  :t.'jl)7(d)  (ZOOli). 


'■'.'•j  CI'K  KtZO.II  (Z012). 

"'■Tlio  niiinl)(!i'  of  rosponsos  r(!))r(!sonts  llio  avoraf><> 
niiinixir  ol  n!S|)onsi!s  ptsr  nispondonl. 

Wo  assiiiiU!  oacli  roquosl  lor  a  pro-ap|)li(:ation 
riqiorl  corrosponds  willi  oni;  Intorconnoc.tion 
(:uslom(!r. 
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Transmission  Provider.  Third,  the 
Commission  ])roposes  to  revise  .section 
1.1.1  of  the  pro  forma  S(J1P  to  rerjuire 
that  if  an  Interconnection  Cu.stc)mer 
wishes  to  interconnect  its  .Small 
(Generating  Facility  using  Network 
Resource  Interconnection  .Service,  it 
nui.st  do  so  under  the  bClP  and  execute 
the  barge  Cenerator  Interconnection 
Agreement.  While  this  addition  to  the 
pro  forma  .SCIP  should  prevent 
Interconnection  Customers  from 
following  the  .SCIP  where  not 
apj)ro])riate,  thereby  reducing  the 
amount  of  work,  the  CGommission  is 
unsure  if  it  will  lead  to  anv  suh.stantive 
burden  reduction. 

Cost  to  Comply:  The  C.ommission  has 
projected  the  cost  of  com])liance  to  he 
.$817,288  in  the  initial  year  and 
S7fi7,()()0  in  suhsecjuent  years. 

Total  Annual  Hours  for  Collection  in 
initial  year  (1.3,8.52  hours)  @  .$59/hour 
=  $817,288. 

Total  Annual  Hours  for  Collection  in 
suhserpient  years  (13,000  hours)  @  $59/ 
hour  =  $787,000. 

Titia:  FER(G-518A,  .Standardization  of 
.Small  Cenerator  Interconnection 
AgnMiinents  and  Procedures. 

Action:  Reyision  of  (Currently 
Approycxl  Collection  of  hdbrmation. 

OMB  Control  No.  1902-0203. 

Bcspomlcnts  for  this  Bnicmaking: 
businesses  or  other  for  ])rofit  and/or 
not-for-profit  institutions. 

Frequency  of  Information:  As 
indicated  in  the  table. 

Necessity  of  Information:  The 
Commi.ssion  is  proposing  changes  to  the 
pro  forma  .SCGIP  and  .SCGIA  in  order  to 
more  efficiently  and  cost-effectiyely 
interconnect  generators  no  larger  than 
20  MW  (small  generators)  to 
Commi.ssion- jurisdictional  tran.smission 
systems.  'I'he  jjurpose  of  this  Proposed 
Ride  is  to  reyise  the  pro  forma  .S(bP  and 
.S(bA  so  small  generators  can  he  reliably 
and  efficiently  integrated  into  the 
(dectric  grid  and  to  ensure  that 
Commission-jurisdictional  seryices  are 
jiroyided  at  rates,  terms  and  conditions 
that  are  just  and  reasonable  and  not 
unduly  discriminatory.  This  Proposed 
Rule  seeks  to  achieye  this  goal  by 
ameudiug  the  pro  forma  .SCIP  and  .SCIA 
to:  (1)  Incorporate  proyisious  that  would 
proyide  an  Interconnection  Customer 
with  the  o])tion  of  ret|uesting  from  the 
Tran.smission  Proyider  a  pre-application 
re])ort  jiroyiding  existing  information 
about  .system  conditions  at  a  possible 
Point  of  Interconnection;  (2)  reyise  the 

™lliis  lif’un!  is  llio  iivorngo  of  the  snliirv  plus 
iKniulits  lor.ui  attornuy.  consultant  (onginocr). 
ongiiuicr,  and  adininistrativo  stall.  The  wages  arc 
doi'ivud  I'l'oin  the  Huroau  ol  l.<d)or  and  .Statistics  at 
htli)://l)ls."()v/oes/ciirivnl/naics:i_221()()().IUm  and 
the  Ixaicfits  fignro  from  )illp://\v\v\\:l>ls.gov/ 
iK^ws.ivltuisn/pccc.niV.hlni. 


2  MW  threshold  for  partieijiation  in  the 
Fast  'brack  Process  included  in  .section 
2  of  the  pro  forma  .SCilP;  (3)  reyise  the 
cn.stomer  options  meeting  and  the 
supplemental  rev'iew  following  faihiri! 
of  the  Fast  Track  screens  .so  that  the 
supjilemental  reyiew  is  performed  at  the 
discretion  of  the  Interconnection 
(Gttstomer  and  includes  minimum  load 
and  other  .screens  to  determine  if  a 
.Small  (Generating  Facility  may  he 
interconnected  .safely  and  reliably:  and 
(4)  reyise  the  pro  forma  .SCGll’  Facilities 
.Study  Agreement  to  allow  the 
Interconnection  Customer  the 
opportunity  to  proyide  written 
comments  to  the  'bransmission  Provider 
on  the  upgrades  reijuired  for 
interconnection,  'bhe  Commission  akso 
proposes  to  clarify  or  correct  certain 
sections  of  the  pro  forma  .SCIP  and 
.SCIA. 

Internal  Review:  The  Commission  has 
reviewed  the  projiosed  changes  and  has 
determined  that  the  changes  are 
necessary,  'bhese  nuiuirements  conform 
to  the  Commission’s  need  for  efficient 
information  collection,  communication, 
and  management  within  the  energv 
industry,  'bhe  Commi.ssion  has  assured 
itself,  by  means  of  internal  review,  that 
there  is  specific,  objective  snpjiort  for 
the  burden  estimates  as.sociated  with  the 
information  collection  reipiirements. 

58.  Intere.sted  persons  may  obtain 
information  on  the  rejiorting 
re(|uirement.s  by  contacting  the 
following:  Federal  Energy  Regulatory 
Commission,  888  First  .Street  NE., 
Washington,  D(;  20428  jAttention;  Ellen 
brown.  Office  of  the  Executive  Director!, 
email:  DataClearance@ferc.gov,  Phone: 
(202)  502-8883,  fax:  (202)  273-0873. 

59.  (Comments  on  the  collections  of 
information  and  the  associated  burden 
e.stimates  in  the  propo.sed  rule  should  be 
sent  to  the  (Gommission  in  this  docket 
and  may  also  he  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  budget,  725 
17th  .Street,  NVV.,  Washington,  DC  20503 
jAttention:  Desk  Officer  for  the  Federal 
Energy  Regidatory  Commi.ssion |,  at  the 
following  email  addre.ss: 
oira_siil)mission@omh.eop.gov.  Please 
reference  OMb  Control  No.  1902-0203 
and  the  docket  number  of  this  projiosed 
rulemaking  in  your  suhmission. 

IX.  Environmental  Analysis 

80.  'bhe  (Gommission  is  required  to 
])re])are  an  Environmental  Assessment 
or  an  Environmental  Impact  Statement 
for  any  action  that  mav  have  a 
significant  adverse  effect  on  the  human 
environment.^’*  The  Commission  has 

™  llegiilalions  Iniplaiunnling  Ihir  Nalional 
F.itvimniiwnidl  Policy  Act  of  I  fllif).  Ortlnr  No.  4K(). 
I’ERC  .Stats,  tv  Rugs.  $  :il).78.t  (1<)«7). 


categorically  excluded  certain  actions 
from  these  reipiirements  as  not  having  a 
significant  effect  on  the  human 
environment.**"  'bhe  actions  projio.sed 
here  fall  within  categorical  exclusions 
in  the  Commi.ssion's  regulations  for 
rules  that  are  clarifying,  corrective,  or 
jirocedunil.  for  information  gathering, 
analysis.  ;md  dissemination,  and  for 
sales,  exchange,  and  transportation  of 
natural  gas  that  reipiires  no  construction 
of  facilities.**'  Therefore,  an 
environmental  a.sse.ssment  is 
unnecessary  and  has  not  been  pritpared 
as  jiart  of  this  NOPR. 

X.  Regulatory  Flexibility  Act 

81.  The  Regulatory  Flexibility  Act  of 
1980  (RFA)**-  generally  requires  a 
description  and  analysis  of  propo.sed 
rules  that  will  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  'bhe  RFA 
mtmdates  consideration  of  regulatory 
alternatives  that  accomplish  the  stated 
objectives  of  a  projiosed  rule  and  that 
minimize  any  significant  economic 
imjiact  on  a  substantial  number  of  small 
entities,  'bhe  .Small  business 
Administration's  Office  of  .Size 
.Standiirds  develojis  the  numerical 
definition  of  a  small  husine.ss.**  *  'bhe 
.Small  business  Administration  has 
established  a  size  standard  for  electric 
utilities,  stating  that  a  firm  is  .small  if, 
including  its  affiliates,  it  is  primarily 
engaged  in  the  transmi.ssion.  generation 
and/or  distribution  of  electric  energv  for 
sale  and  its  total  electric  output  for  the 
priiceding  twelve  months  did  not  exceed 
four  million  megawatt  hours  (MWh).**-* 
The  Commi.ssion  estimates  that  the  total 
number  of  Transmission  Providers  that, 
absent  waiver,  would  have  to  modify 
their  current  S(GIPs  and  S(GlA.s  is  142.  Of 
these,  an  estimated  11  Tran.smission 
Providers  disjiose  of  4  million  MWh  or 
less  per  year.  The  Commission  e.stimates 
that  the  average  total  cost  for  each  of 
the.se  entities  is  $5,381.**'’  The 
Commi.ssion  does  not  consider  this  to  he 
a  significant  economic  impact,  'bhe 
e.sti mated  total  number  of 
Interconnection  (Gustomers  that  mav  he 
subject  to  the  requirements  of  this 
jiroposed  rule  is  8()().**'*  Of  these,  all  are 

'■"IKCFR  :i8().4  (2012). 

»'  See  18  CFR  :i8().4(ii)(2)(ii)  (2012). 

"-.S  II..S.(;.  001-012  (2000). 

“‘1:1  CI-'R  121.101  (2012). 

i;i  Cl'R  121.201.  .Soclor  22.  Ulililio.s  ii.l. 

“’’lliis  niiinlior  is  (liM  ivod  l)y  nuilli|ilying  llin 
liourlv  ligun!  lor  I’l'iiiismissiaii  I’rovidors  in  llu; 
llurdon  I'istiiniiti!  Iid)li!  (12,!l.’>2)  l)v  llin  cosl  jior  liour 
(.S5!l)  divid(!d  by  Iho  ninnlx^r  ol  I'ransinission 
I’rovidors.  12.052  hrs  *  S50/br/142  =  .S5.:i81. 

\V'(!  ilssunu!  Ilial  800  Commission-jurisdictional 
inli^rconnoclion  ri!(|uosts  will  bo  mado  annuallv.  For 
Ibo  purposos  ol  this  proposed  rule,  oacb  ol  Iboso 

Continiu'd 
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eonsidenul  smali.  The  Comiiii.ssion 
estimates  that  the  total  annual  cost  for 
eacli  entity  is  .Si  The  Commission 

does  not  t.onsider  this  to  he  a  significant 
(iconomic  impact.  Further,  tlie 
(Commission  expects  that 
Interconnection  Customers  that  are  al)le 
to  |)artici|)ate  in  the  Fast  Track  Process 
rather  than  tlu;  .Study  Process  will 
iMMiefit  from  the  proj)os(;d  revisions  to 
the  pm  forma  .SCIP. 

(>2.  Based  on  the  above,  the 
(Commission  certifies  that  the  new  or 
revised  requirements  set  forth  in  the 
jH’opo.sed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  regulatory  flexibility  analysis  is 
recjuired. 

XI.  (Comment  Procedures 

B3.  The  Commission  invites  interested 
|)(!r.sons  to  submit  comments  on  the 
matters  and  issues  jjroposed  in  this 
notice  to  be  adopted,  including  any 
related  matters  or  alternative  propo.sals 
that  commenters  mav  wish  to  di.scnss. 
(Comments  are  due  |une  3.  2013. 
(Comments  must  refer  to  Docket  No. 
RMl3-2-()0().  and  must  include  the 
commenter’s  name,  the  organization 
they  repni.sent.  if  applicable,  and  their 
address  in  their  comments. 

(i4.  The  (Commission  encourages 
connmmts  to  be  filed  electronical Iv  via 
tlu!  eFiling  link  on  the  (Commission's 
web  site  at  hltp://\\’\\\\’.for(:.}>o\’.  Tin; 
(Commission  accepts  mo.st  standard 
word  processing  formats.  Documents 
created  electronically  using  word 
processing  software  should  be  filed  in 
native  applications  or  j)rint-to-PDF 
format  and  not  in  a  scanned  format. 
(Commenters  filing  electronically  do  not 
luied  to  make  a  paper  filing. 

(i.5.  Commenters  that  are  not  able  to 
file  comments  electronically  must  .send 
an  original  of  their  comments  to; 

Federal  Fnergy  Regulatory  (Commission. 
.Secretary  of  the  (Commission.  888  First 
.Street  NF..  Washington.  D(C  2042(j. 

()(i.  All  comments  will  be  placed  in 
the  (Commission’s  jnihlic  files  and  may 
he  viewed,  printed,  or  downloaded 
remotely  as  descrilnid  in  the  Document 
Availability  section  below.  (Commenters 


n!(|iii!sls  is  iissiiin(!(l  to  lx;  iniidt!  hv  <1  sopiiniti; 

"^Tliis  luiinlxtr  is  diTivcsl  l»y  inidliplvin^  tin; 
hourly  t'li'uri!  lor  Inltirconnoclion  (iustoinors  in  llu; 
ItiirdiMi  I'istiniiilc!  tuhio  (‘1(H))  plus  nil  ndditionni  TTil) 
hours  nss(M:iat(!d  with  n!Vio\\'in}>  tho  drnit  Incilitius 
study  nsporl  hy  Iho  cost  pur  hour  (.S-iO):  |)lus  Iho 
$;hH)  too  por  pro-npplicniion  ropoil  inultipliod  hy 
H(MI  liilorr:onnoc:lioii  (iusloinors:  plus  tho  .S2..S00  loo 
|M;r  siipploiiionlnl  roviovv  inultipliod  hy  .'>l)tl 
hitori:onno(:tion  (histoiiiors:  all  dividod  hy  tho  total 
nuiniMir  ot  lnton:oniux:tion  Oustoinors  (800).  ((l.ti.SO 
hrs  *  .S.'>!)/hr)  +  (.SatH)  *  «()())  4  (.S2..S()0  *  .aODjj/HtH) 

=  .Si 


on  this  proposal  are  not  required  to 
serve  copies  of  their  comments  on  other 
commenters. 

XII.  Document  Availability 

()7.  In  addition  to  publishing  the  full 
text  of  this  document  in  the  Federal 
Register,  the  (Commi.ssion  jirovides  all 
interested  persons  an  opportunity  to 
view  and/or  |)rint  the  contents  of  this 
document  via  the  Internet  through  the 
(Commission’s  Dome  Page  [http:// 
w’w’w.ferc.gov)  and  in  the  (Commission’s 
Public  Reference  Room  during  normal 
business  hours  (8:30  a.m.  to  ."iiOO  p.m. 
Ea.stern  time)  at  888  First  .Street  NE., 
Room  2A.  Washington.  IXC  20420. 

08.  From  the  (Commission’s  Home 
Page  on  the  Internet,  this  information  is 
available  on  ebihrarv.  The  full  text  of 
this  document  is  available  on  ebihrarv 
in  PDF  and  Microsoft  Word  format  for 
viewing,  printing,  and/or  downloading. 
To  access  this  document  in  ebihrarv. 
tyjie  the  docket  number  excluding  the 
last  three  digits  of  this  document  in  the 
docket  number  field. 

00.  U.ser  assistance  is  available  for 
ebihrarv  and  the  (Commission’s  Web  site 
during  normal  busine.ss  hours  from  the 
(Commission’s  Online  .Siqqiort  at  202- 
.'il)2-()0.'’)2  (toll  free  at  l-800-2()8-307()) 
or  email  at  f(!r(:onIin(^support@f(ir(:.gov, 
or  the  Public  Reference  Room  at  (202) 
.')02-8371.  TTY  (202)  .'■)02-80.^)0.  Email 
the  Public  Reference  Room  at 
public.ivffU’oncoroom@ftn'c.gov. 

bist  of  Subjects  in  18  (CFR  Part  33 

Electric  power  rates.  Electric  utilities, 
and  Rej)orting  and  recordkeei)ing 
re(|uirements. 

By  (lireclioii  oi  tlie  (Commission.  (Chiiirnum 
Wollingholi  is  not  jjarticipating. 
(Commissioner  (Clark  is  recused. 

Nathaniel  |.  Davis,  Sr., 

Dapiily  Sacivlary. 

In  consideration  of  the  foregoing,  the 
(Commission  jiroposes  to  revise  Part  3.3, 
(Chapter  1,  Title  18  of  the  (Code  of 
Federal  Regidations  as  follows. 

PART  35— FILING  OF  RATE 
SCHEDULES 

■  1 .  The  authority  citation  for  Part  3.3 
continues  to  read  as  follows: 

Authority:  Ki  l).S.(C.  7‘na-82.3r.  2001- 
204.3;  .31  U.'.S.(C.  0701:  42  ll.S.C.  7101-7332. 

■  2.  Revise  3.3.28(1)  to  read  as  follows: 

§35.28  Non-discriminatory  open  access 
transmission  tariff. 

***** 

(1)  *  *  * 

(1)  Every  public  utility  that  is 
reipiired  to  have  on  file  a  non- 
discriminatory  oj)en  access  transmi.ssion 
tariff  under  this  section  must  amend 


such  tariff  by  adding  the  standard 
interconnection  jirocedures  and 
agreement  contained  in  Order  No.  2()()3, 
FER(C  .Stats,  Regs.  ‘|1  31,140  (Final  Rule 
on  (Cenerator  Interconnection),  as 
amended  by  the  (Commission  in  Order 
No.  001,  FERC  .Stats.  &  Regs.  11  31,180 
(Final  Rule  on  Interconnection  for  Wind 
I'Cnergy),  and  the  .standard  small 
generator  interconnection  jjrocedures 
and  agreement  contained  in  Order  No. 
2000.  FER(C  Stats.  &  Regs.  1|  31,180 
(Final  Rule  on  .Small  (Cenerator 
Interconnection),  as  amended  by  the 
(Commission  in  Order  No.  ,  FERC 
.Stats.  &  Regs.  H  (Final  Rule  on 
.Small  (Cenerator  Interconnection 
Agreements  and  Procedures),  or  such 
other  interconn(x:tion  jn’ocedures  and 
agreements  as  may  he  ajjjiroved  by  the 
Commi.ssion  consistent  with  Order  No. 

2003,  FERC  Stats.  &  Regs.  H  31,140 
(Final  Ride  on  (Cenerator 
Interconnection),  Order  No.  2000.  FERC 
.Stats.  &  Regs.  H  31,180  (Final  Rule  on 
.Small  (CCenerator  Interconnection),  and 
Older  No.  ,  FERC  .Stats.  &  Regs. 

11  (Final  Rule  on  .Small  (Cenerator 
Interconnection  Agreements  and 
Procedures). 

(i)  The  amendment  to  imjilement  the 
Final  Rule  on  (Cenerator  Interconnection 
re(|nired  by  the  jireceding  subsection 
mn.st  he  filed  no  later  than  januarv  20, 

2004. 

(ii)  The  amendment  to  imjilement  the 
Final  Rule  on  .Small  (Cenerator 
Interconnec:tion  reipiired  by  the 
jireceding  subsection  must  be  filed  no 
later  than  August  12,  200.3. 

(iii)  The  amendment  to  implement  the 
Final  Rule  on  Interconnection  for  Wind 
Energy  reijuired  by  the  preceding 
subsection  must  be  filed  no  later  than 
December  30.  200.3. 

(iv)  The  amendment  to  implement  the 
Final  Rule  on  .Small  Cenerator 
lnten:onnection  Procedures  required  by 
the  preceding  subsection  must  be  filed 
no  later  than  April  2,  2013. 

(v)  Any  public  utility  that  seeks  a 
deviation  from  the  standard 
interconnection  procedures  and 
agreement  contained  in  Crder  No.  2003, 
FERC  .Stats.  &  Regs.  1|  31,140  (Final  Rule 
on  (jonerator  Interconnection),  as 
amended  by  the  Commission  in  Order 
No.  001,  FERC  .Stats.  &  Regs.  11  31,180 
(Final  Rule  on  Interconnection  for  Wind 
I'Cnergy),  or  the  .standard  small  generator 
interconnection  jirocedures  and 
agreement  contained  in  Order  No.  2000, 
FERC  .Stats,  ty  Regs.  H  31,180  (Final  Rule 
on  Small  Cenerator  Interconnection),  as 
amended  bv  the  (Commission  in  Order 
No.  ,  FERC  Stats.  &  Regs.  11 

(Final  Rule  on  .Small  Generator 
Interconnection  Agreements  and 
Procedures),  must  demon.strate  that  the 
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deviation  is  consistent  with  the 
princijjles  of  either  Order  No.  2003. 
FERC  Stats.  &  Regs,  'll  31,140  (Final  Rule 
on  (Generator  Interconnection)  or  Order 
No.  2000.  FERC:  Stats,  Regs.  1  31,180 


(Final  Ride  on  Small  Generator 
Interconnection). 

***** 

Niite:  A])|)(!iulix  A  will  not  lx;  ])ul)lish(;cl  in 
llu;  C'.odi;  of  l'’i;(li;ral  K(;f> illations. 


- - - 

Appendix  A:  Li.st  of  Short  Names  of  I 

Commenters  on  the  SEIA  Petition  I 

(Docket  No.  RMl2-l()-()()())  and  the  I 

Technical  Conference  (Docket  No.  ! 

ADI  2-1 7-000)  I 


Short  name  or  acronym 


Commenter 


AEP  . 

Amonix  . 

Borrego  . 

California  ISO  . 

California  PUC  . 

California  Utilities  . 

Clean  Coalition  . 

Detroit  Edison  . 

Duke  . 

EEI  . 

Environmental  Defense  Fund 

enXco  . 

IREC . 

NARUC  . 

NRECA  and  APPA  . 

NV  Energy . . 

NJBPU  . 

NRG  . 

Pacific  Gas  and  Electric . 

Pepco  . 

PJM  . 

Public  Interest  Organizations 


Recurrent  Energy  . 

San  Diego  Gas  &  Electric 

SEIA  . 

SolarCity  . 

SoCal  Edison  . 

SunEdison  . 

SunPower  . 

Suntech  . 

USCHPA  . 


American  Electric  Power  Service  Corporation. 

Amonix. 

Borrego  Solar  Systems. 

California  Independent  System  Operator  Corporation. 

California  Public  Utilities  Commission. 

Pacific  Gas  and  Electric  Company,  San  Diego  Gas  &  Electric  Company,  and  Southern  California  Edison 
Company. 

Clean  Coalition. 

Detroit  Edison  Company. 

Duke  Energy  Corporation. 

Edison  Electric  Institute. 

Environmental  Defense  Fund. 
enXco  Development  Corporation. 

Interstate  Renewable  Energy  Council. 

National  Association  of  Regulatory  Utility  Commissioners. 

National  Rural  Electric  Cooperative  Association  and  American  Public  Power  Association. 

Nevada  Power  Company  and  Sierra  Pacific  Power  Company. 

New  Jersey  Board  of  Public  Utilities. 

NRG  Companies. 

Pacific  Gas  and  Electric  Company. 

Pepco  Floldings  Inc.,  Atlantic  City  Electric  Company,  Delmarva  Power  &  Light  Company,  and  Potomac 
Electric  Power  Company. 

PJM  Interconnection,  LLC. 

Center  for  Rural  Affairs,  Climate  +  Energy  Project,  Conservation  Law  Foundation,  Energy  Future  Coalition, 
Environmental  Law  &  Policy  Center,  Fresh  Energy,  National  Audubon  Society,  Natural  Resources  De¬ 
fense  Council,  Northwest  Energy  Coalition,  Pace  Energy  and  Climate  Center,  Southern  Environmental 
Law  Center,  Sustainable  FERC  Project,  Sierra  Club,  Union  of  Concerned  Scientists,  and  the  Wilderness 
Society. 

Recurrent  Energy. 

San  Diego  Gas  &  Electric  Company. 

Solar  Energy  Industries  Association. 

SolarCity  Corporation. 

Southern  California  Edison  Company. 

SunEdison  LLC. 

SunPower  Corporation. 

Suntech  America. 

United  States  Clean  Heat  &  Power  Association. 
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Flow  Chart  for  Interconnecting  a  Certified  Small  Generating 
Facility  Using  the  ’’Fast  Track  Process” 
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Section  1.  Application 

1 . 1  Applicability 

1.1.1  A  request  to  interconnect  a  certified  Small  Generating  Facility  (Sec 
Attachments  3  and  4  for  description  of  certification  criteria)  no  lar-ger  than 
2 -M  W  to  the  Transmission  Provider's  Distribution  System  shall  be 
evaluated  under  the  section  2  Fast  Track  Process  if  the  eliizibility 
reciuircmcnts  of  section  2.1  are  met.  A  request  to  interconnect  a  certified 
inverter-based  Small  Generating  Facility  no  larger  than  10  kilowatts  (kW) 
shall  be  evaluated  under  the  Attachment  5  10  kW  Inverter  Process.  A 
request  to  interconnect  a  Small  Generating  Facility  larget- than- 2- M  W-  but 
no  larger  than  20  megawatts  (MW)  that  does  not  meet  the  eligibility 
requirements  of  section  2.1,  or  oFa-Small  Generating  Facility  that  does  not 
pass  the  Fast  Track  Process  or  the  10  kW  Inverter  Process,  shall  be 
evaluated  under  the  section  3  Study  Process.  If  the  Interconnection 
Customer  wishes  to  interconnect  its  Small  Generating  Facility  using 
Network  Resource  Interconnection  Service,  it  must  do  so  under  the 
Standard  Large  Generator  Interconnection  Procedures  and  execute  the 
Standard  Large  Generator  Interconnection  Agreement. 

1.1.2  Capitalized  terms  used  herein  shall  have  the  meanings  specified  in  the 
Glossary  of  Terms  in  Attachment  1  or  the  body  of  these  procedures. 

1.1.3  Neither  these  procedures  nor  the  requirements  included  hereunder  apply  to 
Small  Generating  Facilities  interconnected  or  approved  for  interconnection 
prior  to  60  Business  Days  after  the  effective  date  of  these  procedures. 

1.1.4  Prior  to  submitting  its  Interconnection  Request  (Attachment  2),  the 
Interconnection  Customer  may  ask  the  Transmission  Provider's 
interconnection  contact  employee  or  office  whether  the  proposed 
interconnection  is  subject  to  these  procedures.  The  Transmission  Provider 
shall  respond  within  15  Business  Days. 

1.1.5  Infrastructure  security  of  electric  system  equipment  and  operations  and 
control  hardware  and  software  is  essential  to  ensure  day-to-day  reliability 
and  operational  security.  The  Federal  Energy  Regulatory  Commission 
expects  all  Transmission  Providers,  market  participants,  and 
Interconnection  Customers  interconnected  with  electric  systems  to  comply 
with  the  recommendations  offered  by  the  President's  Critical  Infrastructure 
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Protection  Board  and  best  practice  recommendations  from  the  electric 
reliability  authority.  All  public  utilities  arc  expected  to  meet  basic 
standards  for  electric  system  infrastructure  and  operational  security, 
including  physical,  operational,  and  cyber-security  practices. 

1.1.6  References  in  these  procedures  to  interconnection  agreement  are  to  the 
Small  Generator  Interconnection  Agreement  (SGI A). 

1 .2  Prc- Application 

1.2.1  The  Transmission  Provider  shall  designate  an  employee  or  office  from 
which  information  on  the  application  process  and  on  an  Affected  System 
can  be  obtained  through  informal  requests  from  the  Interconnection 
Customer  presenting  a  proposed  project  for  a  specific  site.  The  name, 
telephone  number,  and  e-mail  address  of  such  contact  employee  or  office 
shall  be  made  available  on  the  Transmission  Provider's  Internet  web  site. 
Electric  system  information  provided  to  the  Interconnection  Customer 
should  include  relevant  system  studies,  interconnection  studies,  and  other 
materials  useful  to  an  understanding  of  an  interconnection  at  a  particular 
point  on  the  Transmission  Provider's  Transmission  System,  to  the  extent 
such  provision  does  not  violate  confidentiality  provisions  of  prior 
agreements  or  critical  infrastructure  requirements.  The  Transmission 
Provider  shall  comply  with  reasonable  requests  for  such  information. 

1 .2.2  In  addition  to  the  information  described  in  section  1 .2.  f  which  may  be 
provided  in  response  to  an  informal  request,  an  Interconnection  Customer 
may  submit  a  formal  written  request  along  with  a  non-refundable  fee  of 
$300  for  a  pre-application  report  on  a  proposed  project  at  a  specific  site. 
The  written  pre-applieation  report  request  shall  include  a  proposed  Point  of 
Interconnection,  which  shall  be  defined  sufficiently  to  clearly  identify  the 
location  of  the  proposed  Point  of  Interconnection.  The  Transmission 
Proyider  shall  proyide  the  pre-application  data  described  in  section  1 .2.3  to 
the  Interconnection  Customer  within  ten  (10)  Business  Days  of  receipt  of 
the  written  request  and  payment  of  the  $300  fee. 

1 .2.3  Subject  to  section  1 .2.4,  the  pre-application  report  will  include  the 
following:  information: 


1 .2.3.1 _ Total  capaeity  (in  MW)  of  substation/area  bus,  bank  or  circuit 

based  on  normal  or  operatino;  ratimzs  likely  to  seryc  the 
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proposed  Point  of  Interconnection. 

1 .2.3.2 _ Existiim  amzrcRate  tzeneration  capacity  (in  MW) 

interconnected  to  a  substation/area  bus,  bank  or  circuit  (i.e., 
amount  of  Rcneration  online)  likely  to  serve  the  proposed 
Point  of  Interconnection. 


1 .2.3.3 _ AtimcRate  queued  generation  capacity  (in  MW)  for  a 

substation/area  bus,  bank  or  circuit  (i.e.,  amount  of  izcneration 
in  the  queue)  likely  to  serve  the  proposed  Point  of 
interconnection. 


1 .2.3.4 _ Available  capacity  (in  MW)  of  substation/area  bus  or  bank 


and  circuit  mostly  likely  to  serve  the  proposed  Point  of 

Interconnection  (i.e.,  total  capacity  less  the  sum  of  existing 

aggregate  generation  capacity  and  aggregate  queued 

1. 2.3.5 

generation  capacity). 

Substation  nominal  distribution  voltage  and/or  transmission 

1. 2.3.6 

nominal  voltage  if  applicable. 

Nominal  distribution  circuit  voltage  at  the  proposed  Point  of 

1. 2.3.7 

Interconnection. 

Approximate  circuit  distance  between  the  proposed  Point  of 

1. 2.3.8 

Interconnection  and  the  substation. 

Relevant  line  section(s)  peak  load  estimate,  and  minimum 

load  data,  including  daytime  minimum  load  as  described  in 
section  2.3. 1 . 1 . 1  below  and  absolute  minimum  load,  when 
available. 


1 .2.3.9  Number  and  rating  of  protective  devices  and  number  and  type 
(standard,  bi-directional)  of  voltage  regulating  devices 
between  the  proposed  Point  of  Interconnection  and  the 
substation/area.  Identify  whether  the  substation  has  a  load  tap 
changer. 

1 .2.3. 1 0  Number  of  phases  available  at  the  proposed  Point  of 
Interconnection. 
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1 .2.3.1 1  _ Limitiim  conductor  ratinizs  from  the  proposed  Point  of 

Interconnection  to  the  distribution  substation. 

1 .2.3.12  _ Based  on  the  proposed  Point  of  Interconnection,  cxistinp  or 

known  constraints  such  as,  but  not  limited  to,  electrical 
dependencies  at  that  location,  short  circuit  interrupting: 
capacity  issues,  power  quality  or  stability  issues  on  the 
circuit,  capacity  constraints,  or  secondary  networks. 

1 .2.4  The  pre-application  report  need  only  include  existing:  data.  A  pre¬ 
application  report  request  does  not  obligate  the  Transmission  Proyidcr  to 
conduct  a  study  or  other  analysis  of  the  proposed  generator  in  the  eyent  that 
data  is  not  readily  ayailable.  If  the  Transmission  Proyider  cannot  complete 
all  or  some  of  a  pre-application  report  due  to  lack  of  ayailable  data,  the 
Transmission  Proyider  shall  proyide  the  Interconnection  Customer  with  a 
pre-application  report  that  includes  the  data  that  is  ayailable.  The  proyision 
of  information  on  “available  capacity”  pursuant  to  section  1 .2.3.4  does  not 
imply  that  an  interconnection  up  to  this  leyel  may  be  completed  without 
impacts  since  there  are  many  yariables  studied  as  part  of  the 
interconnection  reyiew  process,  and  data  proyided  in  the  pre-application 
report  may  become  outdated  at  the  time  of  the  submission  of  the  complete 
Interconnection  Request.  Notwithstandiim  any  of  the  proyisions  of  this 
section,  the  Transmission  Proyider  shall,  in  ^ood  faith,  include  data  in  the 
nre-application  report  that  represents  that  best  ayailable  information  at  the 
time  of  reportiim. 

1 .3  Interconnection  Request 

fhe  Interconnection  Customer  shall  submit  its  Interconnection  F^equest  to  the 
Transmission  Proyider,  together  with  the  processing  fee  or  deposit  specified  in  the 
Interconnection  Request.  The  Interconnection  Request  shall  be  date-  and  time- 
stamped  upon  receipt.  The  original  date-  and  time-stamp  applied  to  the 
Interconnection  Request  at  the  time  of  its  original  submission  shall  be  accepted  as 
the  qualifying  date-  and  time-stamp  for  the  purposes  of  any  timetable  in  these 
procedures.  The  Interconnection  Customer  shall  be  notified  of  receipt  by  the 
Transmission  Proyider  within  three  Business  Days  of  receiying  the 
Interconnection  Request.  The  Transmission  Proyider  shall  notify  the 
Interconnection  Customer  within  ten  Business  Days  of  the  receipt  of  the 
Interconnection  Request  as  to  whether  the  Interconnection  Request  is  complete  or 
incomplete.  If  the  Interconnection  Request  is  incomplete,  the  Transmission 
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Provider  shall  provide  along  with  the  notice  that  the  Interconnection  Request  is 
incomplete,  a  written  list  detailing  all  information  that  must  be  provided  to 
complete  the  Interconnection  Request.  The  Interconnection  Customer  will  have 
ten  Business  Days  after  receipt  of  the  notice  to  submit  the  listed  information  or  to 
request  an  extension  of  time  to  provide  such  information.  If  the  Interconnection 
Customer  does  not  provide  the  listed  information  or  a  request  for  an  extension  of 
time  within  the  deadline,  the  Interconnection  Request  will  be  deemed  withdrawn. 
An  Interconnection  Request  will  be  deemed  complete  upon  submission  of  the 
listed  information  to  the  Transmission  Provider. 

1 .4  Modification  of  the  Interconnection  Request 

Any  modification  to  machine  data  or  equipment  configuration  or  to  the 
interconnection  site  of  the  Small  Generating  Facility  not  agreed  to  in  writing  by 
the  Transmission  Provider  and  the  Interconnection  Customer  may  be  deemed  a 
withdrawal  of  the  Interconnection  Request  and  may  require  submission  of  a  new 
Interconnection  Request,  unless  proper  notification  of  each  Party  by  the  other  and 
a  reasonable  time  to  cure  the  problems  created  by  the  changes  are  undertaken. 

1 .5  Site  Control 

Documentation  of  site  control  must  be  submitted  with  the  Interconnection 
Request.  Site  control  may  be  demonstrated  through: 

1 .5. 1  Ownership  of,  a  leasehold  interest  in,  or  a  right  to  develop  a  site  for  the 
purpose  of  constructing  the  Small  Generating  Facility; 

1 .5.2  An  option  to  purchase  or  acquire  a  leasehold  site  for  such  purpose;  or 

1 .5.3  An  exclusivity  or  other  business  relationship  between  the  Interconnection 
Customer  and  the  entity  having  the  right  to  sell,  lease,  or  grant  the 
Interconnection  Customer  the  right  to  possess  or  occupy  a  site  for  such 
purpose. 

1 .6  Queue  Position 

The  Transmission  Provider  shall  assign  a  Queue  Position  based  upon  the  date-  and 
time-stamp  of  the  Interconnection  Request.  The  Queue  Position  of  each 
Interconnection  Request  will  be  used  to  determine  the  cost  responsibility  for  the 
Upgrades  necessary  to  accommodate  the  interconnection.  The  Transmission 
Provider  shall  maintain  a  single  queue  per  geographic  region.  At  the  Transmission 
Provider's  option.  Interconnection  Requests  may  be  studied  serially  or  in  clusters 
for  the  purpose  of  the  system  impact  study. 
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1 .7  Interconnection  Requests  Submitted  Prior  to  the  EfYective  Date  of  the  SGIP 
Nothing  in  this  SGIP  affects  an  Interconnection  Customer's  Qtieue  Position 
assigned  before  the  effective  date  of  this  SGIP.  The  Parties  agree  to  complete 
work  on  any  interconnection  study  agreement  executed  prior  the  effective  date  of 
this  SGIP  in  accordance  with  the  terms  and  conditions  of  that  interconnection 
study  agreement.  Any  new  studies  or  other  additional  work  will  be  completed 
pursuant  to  this  SGIP. 


Section  2.  Fast  Track  Process 

2.1  Applicability 

The  Fast  Track  Process  is  available  to  an  Interconnection  Customer  proposing  to 
interconnect  its  Small  Generating  Facility  with  the  Transmission  Provider's 
Transmission  Distribution  System  if  the  Small  Generating  Facility’s  capacity  does 
not  exceed  the  limits  identified  in  the  table  below,  which  vary  according  to  the 
voltage  of  the  line  at  the  proposed  Point  of  Interconnection.  Small  Gencratim 
Facilities  located  within  2.5  miles  of  a  substation  and  on  a  main  distribution  line 
with  minimum  6QQ-ampcre  capacity  are  eligible  for  the  Fast  Track  Process  under 
the  higher  thresholds.  In  addition  to  the  size  threshold,  is  no  larger  than  2  MW 
and  if  the  Interconnection  Customer's  proposed  Small  Generating  Facility  must 
meets  the  codes,  standards,  and  certification  requirements  of  Attachments  3  and  4 
of  these  procedures,  or  the  Transmission  Provider  has  to  have  reviewed  the  design 
or  tested  the  proposed  Small  Generating  Facility  and  isbe  satisfied  that  it  is  safe  to 
operate. 
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Within  1 5  Business  Days  after  the  Transmission  Provider  notifies  the 
Interconnection  Customer  it  has  received  a  complete  Interconnection  Request,  the 
Transmission  Provider  shall  perform  an  initial  review  using  the  screens  set  forth 
below,  shall  notify  the  Interconnection  Customer  of  the  results,  and  include  with 
the  notification  copies  of  the  analysis  and  data  underlying  the  Transmission 
Provider's  determinations  under  the  screens. 

2.2.1  Screens 

2.2. 1 . 1  The  proposed  Small  Generating  Facility’s  Point  of 
Interconnection  must  be  on  a  portion  of  the  Transmission 
Provider’s  Distribution  System  that  is  subject  to  the  Tariff 

2.2. 1 .2  For  interconnection  of  a  proposed  Small  Generating  Facility 
to  a  radial  distribution  circuit,  the  aggregated  generation, 
including  the  proposed  Small  Generating  Facility,  on  the 
circuit  shall  not  exceed  15  %  of  the  line  section  annual  peak 
load  as  most  recently  measured  at  the  substation,  A  line 
section  is  that  portion  of  a  Transmission  Provider’s  electric 
system  connected  to  a  customer  bounded  by  automatic 
sectionalizing  devices  or  the  end  of  the  distribution  line. 

2.2. 1 .3  For  interconnection  of  a  proposed  Small  Generating  Facility 
to  the  load  side  of  spot  network  protectors,  the  proposed 
Small  Generating  Facility  must  utilize  an  inverter-based 
equipment  package  and,  together  with  the  aggregated  other 
inverter-based  generation,  shall  not  exceed  the  smaller  of  5  % 
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of  a  spot  network's  maximum  load  or  50  kW'. 

2.2. 1 .4  The  proposed  Small  Generating  Facility,  in  aggregation  with 
other  generation  on  the  distribution  circuit,  shall  not 
contribute  more  than  10  %  to  the  distribution  circuit's 
maximum  fault  current  at  the  point  on  the  high  voltage 
(primary)  level  nearest  the  proposed  point  of  change  of 
ownership. 

2.2. 1 .5  The  proposed  Small  Generating  Facility,  in  aggregate  with 
other  generation  on  the  distribution  circuit,  shall  not  cause 
any  distribution  protective  devices  and  equipment  (including, 
but  not  limited  to,  substation  breakers,  fuse  cutouts,  and  line 
reclosers),  or  Interconnection  Customer  equipment  on  the 
system  to  exceed 

87.5  %  of  the  short  circuit  interrupting  capability;  nor  shall 
the  interconnection  be  proposed  for  a  circuit  that  already 
exceeds 

87.5  %  of  the  short  circuit  interrupting  capability. 

2.2. 1 .6  Using  the  table  below,  determine  the  type  of  interconnection 
to  a  primary  distribution  line.  This  screen  includes  a  review 
of  the  type  of  electrical  service  provided  to  the 
Interconnecting  Customer,  including  line  configuration  and 
the  transformer  connection  to  limit  the  potential  for  creating 
over-voltages  on  the  Transmission  Provider's  electric  power 
system  due  to  a  loss  of  ground  during  the  operating  time  of 
any  anti-islanding  function. 


Primary  Distribution 

Line  Type 

Type  of  Interconnection 
to  Primary  Distribution 
Line 

Result/Criteria 

Three-phase,  three  wire 

Pass  screen 

’  A  spot  Network  is  a  type  of  distribution  system  found  within  modern  commercial 
buildings  to  provide  high  reliability  of  service  to  a  single  customer.  (Standard  Flandbook 
for  Electrical  Eimineers,  1 1*'^  edition,  Donald  Fink,  McGraw  Hill  Book  Company) 
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Three-phase,  four  wire 

Effectively-grounded  3 
phase  or  Single-phase, 
line-to-neutral 

Pass  screen 

2.2. 1 .7  If  the  proposed  Small  Generating  Facility  is  to  be 
interconnected  on  single-phase  shared  secondary,  the 
aggregate  generation  capacity  on  the  shared  secondary, 
including  the  proposed  Small  Generating  Facility,  shall  not 
exceed  20  kW. 

2.2.1 .8  If  the  proposed  Small  Generating  Facility  is  single-phase  and 
is  to  be  interconnected  on  a  center  tap  neutral  of  a  240  volt 
service,  its  addition  shall  not  create  an  imbalance  between  the 
two  sides  of  the  240  volt  service  of  more  than  20  %  of  the 
nameplate  rating  of  the  service  transformer. 

2.2. 1 .9  The  Small  Generating  Facility,  in  aggregate  with  other 
generation  interconnected  to  the  transmission  side  of  a 
substation  transformer  feeding  the  circuit  where  the  Small 
Generating  Facility  proposes  to  interconnect  shall  not  exceed 
10  MW  in  an  area  where  there  are  known,  or  posted,  transient 
stability  limitations  to  generating  units  located  in  the  general 
electrical  vicinity  (e.g.,  three  or  four  transmission  busses  from 
the  point  of  interconnection). 

2.2. 1.10  No  construction  of  facilities  by  the  Transmission  Provider  on 
its  own  system  shall  be  required  to  accommodate  the  Small 
Generating  Facility. 

2.2.2  If  the  proposed  interconnection  passes  the  screens,  the  Interconnection 
Request  shall  be  approved  and  the  Transmission  Provider  will  provide  the 
Interconnection  Customer  an  executable  interconnection  agreement  within 
five  Business  Days  after  the  determination. 

2.2.3  If  the  proposed  interconnection  fails  the  screens,  but  the  Transmission 
Provider  determines  that  the  Small  Generating  Facility  may  nevertheless  be 
interconnected  consistent  with  safety,  reliability,  and  power  quality 
standards,  the  Transmission  Provider  shall  provide  the  Interconnection 
Customer  an  executable  interconnection  agreement  within  five  Business 
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Days  after  the  determination. 

2.2.4  If  the  proposed  interconnection  fails  the  screens,  btrtand  the  Transmission  Provider 
does  not  or  cannot  determine  from  the  initial  review  that  the  Small  Generating  Facility 
may  nevertheless  be  interconnected  consistent  with  safety,  reliability,  and  power  quality 
standards  unless  the  Interconnection  Customer  is  willing  to  consider  minor  modifications 
or  llirther  study,  the  Transmission  Provider  shall  provide  the  Interconnection  Customer 
with  the  opportunity  to  attend  a  customer  options  meeting. 

2.3  Customer  Options  Meeting 

If  the  Transmission  Provider  determines  the  Interconnection  Request  cannot  be 
approved  without  minor  modifications  at  minimal  cost;  or  a  supplemental  study  or 
other  additional  studies  or  actions;  or  at  significant  cost  to  address  safety, 
reliability,  or  power  quality  problems,  within  the  five  Business  Day  period  after 
the  determination,  the  Transmission  Provider  shall  notify  the  Interconnection 
Customer  and  provide  copies  of  all  data  and  analyses  underlying  its  conclusion. 
Within  ten  (10)  Business  Days  of  the  Transmission  Provider's  determination,  the 
Transmission  Provider  shall  offer  to  convene  a  customer  options  meeting  with  the 
I'ransmission  Provider  to  review  possible  Interconnection  Customer  facility 
modifications  or  the  screen  analysis  and  related  results,  to  determine  what  further 
steps  are  needed  to  permit  the  Small  Generating  Facility  to  be  connected  safely 
and  reliably.  At  the  time  of  notification  of  the  Transmission  Provider's 
determination,  or  at  the  customer  options  meeting,  the  Transmission  Provider 
shall; 

2.3. 1  Offer  to  perform  facility  modifications  or  minor  modifications  to  the 
Transmission  Provider's  electric  system  (e.^.,  changing  meters,  fuses,  relay 
settings)  and  provide  a  non-binding  good  faith  estimate  of  the  limited  cost 
to  make  such  modifications  to  the  Transmission  Provider's  electric  system^ 
If  the  Interconnection  Customer  agrees  to  pay  for  the  modifications  to  the 
Transmission  Provider’s  electric  system,  the  Transmission  Provider  will 
provide  the  Interconnection  Customer  with  an  executable  interconnection 
am  eement  within  five  (5)  Business  Days  of  the  Customer  Options  Meeting; 
or 

2.3.2  Offer  to  perform  a  supplemental  review  in  accordance  with  section  2.44f 
the  Transmisston-PFOvkler  concludes  that  the  supplemental  review  nvight 
determine  that  the  Small  Generating  Facility  could  continue  to  qualify  for 
interconnection  pursuant  to  the  Fast  Track  Process,  and  provide  a  non- 
binding-goed-fa-ith-estffliate-of  the  costs  of  such  review;  or 
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2.3.3  Obtain  the  Interconnection  Customer's  agreement  to  continue  evaluating  the 
Interconnection  Request  under  the  section  3  Study  Process. 

2.4  Supplemental  Review 

If  the  Interconnection  Customer  agrees  to  a  supplemental  review,  the 
Interconnection  Customer  shall  agree  in  writing  within  fifteen  (15)  Business  Days 
of  the  offer,  and  submit  a  deposit  Cer-tbe-est-imated  costs  the  nonrefundable 
supplemental  review  fee  of  $2,500  to  the  Transmission  Provider,  or  the 
Interconnection  Request  shall  be  deemed  withdrawn.  Tlie- 1  nt-e-rconnect ion 
Customer  shall- ben-esponsible  for  the  Transmission  Provider's  actual  costs  for 
een4t!€tfflg-tbe-suppleiTieHtal -review.  The  Interconnection  Customer  must-pay  any 
rev iew-eosts  that  exceed  the  deposit  within  20  Business  E)ay& of  reeeipt-of  the 
invoice  or  resolution  of  any  dispute.  If  the  deposit  exceeds  tbe- invoiced  costs,  the 
Transmission  Provider-wtil  return  such  excess  within  20  Business  Days  of  the 
invoice  without  interest. 

2.4. 1  Within  twenty  (20)  Business  Days  following  receipt  of  the  deposit  for  a 
supplemental  review  fee,  the  Transmission  Provider  will  determine  if  the 
8mal  1-  Generating  Facibt y  can  be  interconnee-ted-safel v- and- re4iabl vsh al  1 
perform  a  supplemental  review  usinp  the  screens  set  forth  below,  shall 
notify  the  Interconnection  Customer  of  the  results,  and  include  with  the 
notification  copies  of  the  analysis  and  data  underlyimz  the  Transmission 
Provider’s  determinations  under  the  screens. 

2.4. 1.1  If  sorthe  Transmission  Pix)vider  shall  for-war-d-an-exec-utable 
interconnection  agreement  to  the  Interconnection  Customer 
within  five  Business  DaysWhere  twelve  (12)  months  of  line 
section  minimum  load  data  is  available,  can  be  calculated,  can 
be  estimated  from  existing  data,  or  determined  from  a  power 
flow  model,  the  aRpregate  Generating  Facility  capacity  on  the 
line  section  is  less  than  100%  of  the  minimum  load  for  all  line 
sections  bounded  by  automatic  sectional iziim  devices 
upstream  of  the  proposed  Small  Generating  Facility.  If 
minimum  load  data  is  not  available,  or  cannot  be  calculated, 
estimated  or  determined,  the  Transmission  Provider  shall 
include  the  reason(s)  that  it  is  unable  to  calculate,  estimate  or 
determine  minimum  load  in  its  supplemental  review  results 
notification  under  section  2.4. 1 . 
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2.4. 1.1.1  The  type  of  tzeneration  used  by  the  proposed 
Small  Generating  Facility  will  be  taken  into 
account  when  calculatiim,  estimating,  or 
determining;  circuit  or  line  section  minimum 
load  relevant  for  the  application  of  screen 
2.4. 1.1.  Solar  photovoltaic  ( PV)  generation 
systems  with  no  battery  storage  use  daytime 
minimum  load  (i.e.  10  a.m.  to  4  o.m.  for  fixed 
panel  systems  and  8  a.m.  to  6  p.m.  for  PV 
systems  utilizini;  tracking  systems),  while  all 
other  generation  uses  absolute  minimum  load. 

2.4. 1.1.2  When  this  screen  is  being  applied  to  a  Small 
Generating  Facility  that  seryes  some  onsite 
electrical  load,  only  the  net  export  in  kW,  if 
known,  that  may  flow  into  the  Transmission 
Proyider’s  system  will  be  considered  as  part  of 
the  atzmettate  generation. 

2.4. 1.1.3  Transmission  Proyider  will  not  consider  as  part 
of  the  a^^re^ate  generation  for  purposes  of  this 
screen  aeneratiim  facility  capacity  known  to  be 
already  reflected  in  the  minimum  load  data. 

2.4.1 .2 _ In  a^<^reRate  with  existing  generation  on  the  line  section:  ( 1 ) 

the  yoltapc  regulation  on  the  line  section  can  be  maintained  in 
compliance  with  releyant  requirements  under  all  system 
conditions;  (2)  the  yoltape  lluctuation  is  within  acceptable 
limits  as  defined  by  Institute  of  Electrical  and  Electronics 
Engineers  (IEEE)  Standard  1453,  or  utility  practice  similar  to 
IEEE  Standard  1453;  and  (3)  the  harmonic  leyels  meet  IEEE 
Standard  519  limits  at  the  Point  of  Interconnection. 


2.4.1 .3 _ The  location  of  the  proposed  Small  Generating  Facility  and 

the  aamegate  generation  capacity  on  the  line  section  do  not 
create  impacts  to  safety  or  reliability  that  cannot  be 
adequately  addressed  without  application  of  the  Study 
Process.  The  Transmission  Proyider  shall  ^iye  due 
consideration  to  the  following  and  other  factors  in 
determining  potential  impacts  to  safety  and  reliability  in 
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applyiiiR  this  screen. 

2.4. 1 .3.1  Whether  the  line  section  has  simiificant 
minimum  loadinii:  levels  dominated  by  a  small 
number  of  customers  (c.r.  several  lame 
commercial  customers). 

2.4.1 .3.2  Whether  there  is  an  even  or  uneven  distribution 
of  loading  alontz  the  line  section. 

2.4. 1 .3.3  Whether  the  proposed  Small  Generating 
Facility  is  located  in  close  proximity  to  the 
substation  (i.e.  less  than  2.5  electrical  line 
miles),  and  whether  the  line  section  from  the 
substation  to  the  Point  of  Interconnection  is 
composed  of  large  conductor  cable  (i.e.  600- 
ampere  class  cable). 

2.4. 1 .3.4  Whether  the  proposed  Small  Generating 
Facility  incorporates  a  time  delay  function  to 
prevent  reconnection  of  the  generator  to  the 
system  until  system  voltaRC  and  frequency  are 
within  normal  limits  for  a  prescribed  time. 

2.4. 1 .3.5  Whether  operational  Hexibility  is  reduced  by 
the  proposed  Small  Generatiim  Facility,  such 
that  transfer  of  the  line  section!  s)  of  the  Small 
Generating  Facility  to  a  neiphborinp 
distribution  cireuit/substation  may  trimmer 
overloads  or  voltatzc  issues. 

2.4. 1 .3.6  Whether  the  proposed  Small  Generating 

Facility  employs  equipment  or  systems  certified  j 

by  a  recognized  standards  or^anization  to 

address  technical  issues  such  as,  but  not  limited 
to,  islanding,  reverse  power  How,  or  voltaRe 
Quality. 

2.4.2  If  the  proposed  interconnection  passes  the  supplemental  screens  in  sections 
2.4. 1.1, 2.4. 1 .2,  and  2.4. 1 .3  above,  the  Interconnection  Request  shall  be 
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approved  and  the  Transmission  Provider  will  provide  the  Interconnection 
Customer  with  an  executable  interconnection  aizreement  within  the 
timeframes  established  in  this  section  2.4.2.  If  the  proposed 
interconnection  requires  no  construction  of  facilities  by  the  Transmission 
Provider  on  its  own  system,  the  interconnection  amcement  shall  be 
provided  within  five  (5)  Business  Days  after  the  notification  of  the 
supplemental  review  results.  If  the  proposed  interconnection  requires  only 
interconnection  facilities  or  minor  modifications  to  the  transmission 
Provider's  system,  the  interconnection  agreement,  along  with  a  non-bindinp 
izood  faith  estimate  for  the  interconnection  facilities  and/or  minor 
modiilcations,  shall  be  provided  to  the  Interconnection  Customer  within 
fifteen  ( 15)  Business  Days  after  notification  of  the  supplemental  review 
results.  If  the  proposed  interconnection  requires  more  than  minor  i 

modifications  to  the  Transmission  Provider’s  system,  the  Transmission 
Provider  shall  notify  the  Interconnection  Customer,  at  the  same  time  it 
notifies  the  Interconnection  Customer  with  the  supplemental  review  results,  | 

that  the  Interconnection  Request  may  continue  to  be  evaluated  under  the 
section  3  Study  Process. 

2.4. 1.2 - If  so,  and  4nterconnection  Customer  facility  modffic-ations  are 

required  to  allow  the  Small  Generating  Facility  to  be 
interconnected  consistent  with  safety,  reliability,  and  power 
quality  standards-under-these  procedures,  the  Transmission 
Provtder-shall- forward- an  executable  interconnection 

agreement  to  the  Interconnection-Customer  within  five 

Business  Days  after  confirmation  that  the  Interconnection 

Customer  has  agreed  to  make  the-necossary-c-hanges-at  the 

Interconnection  Customer's  cost. 

2-.-4-.1.3 - If  so,  and  minor  modification&-to-tbe  Transmission  Provider's 

electric  system  are  required  to  allow  the  Small  Generating 
Facility  to  be  interconnected  consistent  with  safety, 
reliability-,  and  power  quality  standards  under  the  Fast  Track 
Process,  the  Transmission  Provider  shall  forward  an 
executable  inter-connection  agreement  to  the  interconnection 
Customer  within  ten  Business  Days  that  requires  the 
Interconnection  Custoioer  to-pay  the  cost& of^ttcb-aystem 
modifications  pr4or  to-interconnection. 

2AAA - If  not,  the  interconnection  Request  will  continue  to  be 
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evaluated  under  the  section  3  Study  Process. 

Section  3.  Study  Process 

3.1  Applicability 

The  Study  Process  shall  be  used  by  an  Interconneetion  Customer  proposing  to 
interconnect  its  Small  Generating  Facility  with  the  Transmission  Provider's 
Transmission  System  or  Distribution  System  if  the  Small  Generating  Facility  ( 1 )  is 
lariier-tban-2- M-W-but  no  larger  than  20  MW  and  does  not  meet  the  eligibility 
requirements  of  section  2.K  (2)  is  not  certified,  or  (3)  is  certified  but  did  not  pass 
the  Fast  Track  Process  or  the  10  kW  Inverter  Process. 

3.2  Scoping  Meeting 

3.2.1  A  scoping  meeting  will  be  held  within  ten  Business  Days  after  the 
Interconnection  Request  is  deemed  complete,  or  as  otherwise  mutually 
agreed  to  by  the  Parties.  The  Transmission  Provider  and  the 
Interconnection  Customer  will  bring  to  the  meeting  personnel,  including 
system  engineers  and  other  resources  as  may  be  reasonably  required  to 
accomplish  the  purpose  of  the  meeting. 

3.2.2  The  purpose  of  the  scoping  meeting  is  to  discuss  the  Interconnection 
Request  and  review  existing  studies  relevant  to  the  Interconnection 
Request.  The  Parties  shall  further  discuss  whether  the  Transmission 
Provider  should  perform  a  feasibility  study  or  proceed  directly  to  a  system 
impact  study,  or  a  facilities  study,  or  an  interconnection  agreement.  If  the 
Parlies  agree  that  a  feasibility  study  should  be  performed,  the  Transmission 
Provider  shall  provide  the  Interconnection  Customer,  as  soon  as  possible, 
but  not  later  than  five  Business  Days  after  the  scoping  meeting,  a  feasibility 
study  agreement  (Attachment  6)  including  an  outline  of  the  scope  of  the 
study  and  a  non-binding  good  faith  estimate  of  the  cost  to  perform  the 
study. 

3.2.3  The  scoping  meeting  may  be  omitted  by  mutual  agreement.  In  order  to 
remain  in  consideration  for  interconnection,  an  Interconnection  Customer 
who  has  requested  a  feasibility  study  must  return  the  executed  feasibility 
study  agreement  within  15  Business  Days.  If  the  Parlies  agree  not  to 
perform  a  feasibility  study,  the  Transmission  Provider  shall  provide  the 
Interconnection  Customer,  no  later  than  five  Business  Days  after  the 
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scoping  meeting,  a  system  impact  study  agreement  (Attachment  7) 
including  an  outline  of  the  scope  of  the  study  and  a  non-binding  good  faith 
estimate  of  the  cost  to  perform  the  study. 

3.3  Feasibility  Study 

3.3.1  I'he  feasibility  study  shall  identify  any  potential  adyerse  system  impacts 
that  would  result  from  the  interconnection  of  the  Small  Generating  Facility. 

3.3.2  A  deposit  of  the  lesser  of  50  percent  of  the  good  faith  estimated  feasibility 
study  costs  or  earnest  money  of  $1 ,000  may  be  required  from  the 
Interconnection  Customer. 

3.3.3  The  scope  of  and  cost  responsibilities  for  the  feasibility  study  are  described 
in  the  attached  feasibility  study  agreement  (Attachment  6). 

3.3.4  If  the  feasibility  study  shows  no  potential  for  adyerse  system  impacts,  the 
Transmission  Proyider  shall  send  the  Interconnection  Customer  a  facilities 
study  agreement,  including  an  outline  of  the  scope  of  the  study  and  a  non¬ 
binding  good  faith  estimate  of  the  cost  to  perform  the  study.  If  no 
additional  facilities  are  required,  the  Transmission  Proyider  shall  send  the 
Interconnection  Customer  an  executable  interconnection  agreement  within 
fiye  Business  Days. 

3.3.5  If  the  feasibility  study  shows  the  potential  for  adyerse  system  impacts,  the 
review  process  shall  proceed  to  the  appropriate  system  impact  study(s). 

3.4  System  Impact  Study 

3.4.1  A  system  impact  study  shall  identify  and  detail  the  electric  system  impacts 
that  would  result  if  the  proposed  Small  Generating  Facility  vyere 
interconnected  without  project  modifications  or  electric  system 
modifications,  focusing  on  the  adyerse  system  impacts  identified  in  the 
feasibility  study,  or  to  study  potential  impacts,  including  but  not  limited  to 
those  identified  in  the  scoping  meeting.  A  system  impact  study  shall 
eyaluate  the  impact  of  the  proposed  interconnection  on  the  reliability  of  the 
electric  system. 

3.4.2  If  no  transmission  system  impact  study  is  required,  but  potential  electric 
power  Distribution  System  adyerse  system  impacts  are  identified  in  the 
scoping  meeting  or  shown  in  the  feasibility  study,  a  distribution  system 
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impact  study  must  be  performed.  The  Transmission  Provider  shall  send  the 
Interconnection  Customer  a  distribution  system  impact  study  agreement 
within  15  Business  Days  of  transmittal  of  the  feasibility  study  report, 
including  an  outline  of  the  scope  of  the  study  and  a  non-binding  good  faith 
estimate  of  the  cost  to  perform  the  study,  or  following  the  scoping  meeting 
if  no  feasibility  study  is  to  be  performed. 

3.4.3  In  instances  where  the  feasibility  study  or  the  distribution  system  impact 
study  shows  potential  for  transmission  system  adverse  system  impacts, 
within  live  Business  Days  following  transmittal  of  the  feasibility  study 
report,  the  Transmission  Provider  shall  send  the  Interconnection  Customer 
a  transmission  system  impact  study  agreement,  including  an  outline  of  the 
scope  of  the  study  and  a  non-binding  good  faith  estimate  of  the  cost  to 
perform  the  study,  if  such  a  study  is  required. 

3.4.4  If  a  transmission  system  impact  study  is  not  required,  but  electric  power 
Distribution  System  adverse  system  impacts  are  shown  by  the  feasibility 
study  to  be  possible  and  no  distribution  system  impact  study  has  been 
conducted,  the  Transmission  Provider  shall  send  the  Interconnection 
Customer  a  distribution  system  impact  study  agreement. 

3.4.5  If  the  feasibility  study  shows  no  potential  for  transmission  system  or 
Distribution  System  adverse  system  impacts,  the  Transmission  Provider 
shall  send  the  Interconnection  Customer  either  a  facilities  study  agreement 
(Attachment  8),  including  an  outline  of  the  scope  of  the  study  and  a  non¬ 
binding  good  faith  estimate  of  the  cost  to  perform  the  study,  or  an 
executable  interconnection  agreement,  as  applicable. 

3.4.6  In  order  to  remain  under  consideration  for  interconnection,  the 
Interconnection  Customer  must  return  executed  system  impact  study 
agreements,  if  applicable,  within  30  Business  Days. 

3.4.7  A  deposit  of  the  good  faith  estimated  costs  for  each  system  impact  study 
may  be  required  from  the  Interconnection  Customer. 

3.4.8  The  scope  of  and  cost  responsibilities  for  a  system  impact  study  are 
described  in  the  attached  system  impact  study  agreement. 

3.4.9  Where  transmission  systems  and  Distribution  Systems  have  separate 
owners,  such  as  is  the  case  with  transmission-dependent  utilities  ("TDUs") 

-  whether  investor-owned  or  not  -  the  Interconnection  Customer  may  apply 
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to  the  nearest  Transmission  Provider  (Transmission  Owner,  Regional 
Transmission  Operator,  or  Independent  Transmission  Provider)  providing 
transmission  service  to  the  TDU  to  request  project  coordination.  Affected 
Systems  shall  participate  in  the  study  and  provide  all  information  necessary 
to  prepare  the  study. 

3.5  Facilities  Study 

3.5.1  Once  the  required  system  impact  study(s)  is  completed,  a  system  impact 
study  report  shall  be  prepared  and  transmitted  to  the  Interconnection 
Customer  along  with  a  facilities  study  agreement  within  five  Business 
Days,  including  an  outline  of  the  scope  of  the  study  and  a  non-binding  good 
faith  estimate  of  the  cost  to  perform  the  facilities  study.  In  the  case  where 
one  or  both  impact  studies  are  determined  to  be  unnecessary,  a  notice  of  the 
fact  shall  be  transmitted  to  the  Interconnection  Customer  within  the  same 
timeframe. 

3.5.2  In  order  to  remain  under  consideration  for  interconnection,  or,  as 
appropriate,  in  the  Transmission  Provider's  interconnection  queue,  the 
Interconnection  Customer  must  return  the  executed  facilities  study 
agreement  or  a  request  for  an  extension  of  time  within  30  Business  Days. 

3.5.3  The  facilities  study  shall  specify  and  estimate  the  cost  of  the  equipment, 
engineering,  procurement  and  construction  work  (including  overheads) 
needed  to  implement  the  conclusions  of  the  system  impact  study(s). 

3.5.4  Design  for  any  required  Interconnection  Facilities  and/or  Upgrades  shall  be 
performed  under  the  facilities  study  agreement.  The  Transmission  Provider 
may  contract  with  consultants  to  perform  activities  required  under  the 
facilities  study  agreement.  The  Interconnection  Customer  and  the 
Transmission  Provider  may  agree  to  allow  the  Interconnection  Customer  to 
separately  arrange  for  the  design  of  some  of  the  Interconnection  Facilities. 
In  such  cases,  facilities  design  will  be  reviewed  and/or  modified  prior  to 
acceptance  by  the  Transmission  Provider,  under  the  provisions  of  the 
facilities  study  agreement.  If  the  Parties  agree  to  separately  arrange  for 
design  and  construction,  and  provided  security  and  confidentiality 
requirements  can  be  met,  the  Transmission  Provider  shall  make  sufficient 
information  available  to  the  Interconnection  Customer  in  accordance  with 
confidentiality  and  critical  infrastructure  requirements  to  permit  the 
Interconnection  Customer  to  obtain  an  independent  design  and  cost 
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estimate  for  any  necessary  facilities. 

3.5.5  A  deposit  of  the  good  faith  estimated  costs  for  the  facilities  study  may  be 
required  from  the  Interconnection  Customer. 

3.5.6  The  scope  of  and  cost  responsibilities  for  the  facilities  study  are  described 
in  the  attached  facilities  study  agreement. 

3.5.7  Upon  completion  of  the  facilities  study,  and  with  the  agreement  of  the 
Interconnection  Customer  to  pay  for  Interconnection  Facilities  and 
Upgrades  identified  in  the  facilities  study,  the  Transmission  Provider  shall 
provide  the  Interconnection  Customer  an  executable  interconnection 
agreement  within  five  Business  Days. 


Section  4.  Provisions  that  Apply  to  All  Interconnection  Requests 

4.1  Reasonable  Efforts 

1'he  Transmission  Provider  shall  make  reasonable  efforts  to  meet  all  time  frames 
provided  in  these  procedures  unless  the  Transmission  Provider  and  the 
Interconnection  Customer  agree  to  a  different  schedule.  If  the  Transmission 
Provider  cannot  meet  a  deadline  provided  herein,  it  shall  notify  the 
Interconnection  Customer,  explain  the  reason  for  the  failure  to  meet  the  deadline, 
and  provide  an  estimated  time  by  which  it  will  complete  the  applicable 
interconnection  procedure  in  the  process. 

4.2  Disputes 

4.2. 1  The  Parties  agree  to  attempt  to  resolve  all  disputes  arising  out  of  the 
interconnection  process  according  to  the  provisions  of  this  article. 

4.2.2  In  the  event  of  a  dispute,  either  Party  shall  provide  the  other  Party  with  a  written 
Notice  of  Dispute.  Such  Notice  shall  describe  in  detail  the  nature  of  the  dispute. 

4.2.3  If  the  dispute  has  not  been  resolved  within  two  Business  Days  after  receipt  of  the 
Notice,  either  Party  may  contact  FERC's  Dispute  Resolution  Service  (DRS)  for 
assistance  in  resolving  the  dispute. 

4.2.4  The  DRS  will  assist  the  Parties  in  either  resolving  their  dispute  or  in  selecting  an 
appropriate  dispute  resolution  venue  (e.a.,  mediation,  settlement  judge,  early 
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neutral  evaluation,  or  technical  expert)  to  assist  the  Parties  in  resolving  their 
dispute.  DRS  can  be  reached  at  1-877-337-2237  or  via  the  internet  at 
http•.//w\vw.ferc■gov/le^al/adr.asp. 

4.2.5  Each  Party  agrees  to  conduct  all  negotiations  in  good  faith  and  will  be  responsible 
for  one-half  of  any  costs  paid  to  neutral  third-parties. 

4.2.6  If  neither  Party  elects  to  seek  assistance  from  the  DRS,  or  if  the  attempted  dispute 
resolution  fails,  then  either  Party  may  exercise  whatever  rights  and  remedies  it 
may  have  in  equity  or  law  consistent  with  the  terms  of  these  procedures. 

4.3  Interconnection  Meteriim 

Any  metering  necessitated  by  the  use  of  the  Small  Generating  Facility  shall  be 
installed  at  the  Interconnection  Customer's  expense  in  accordance  w4th  Federal 
Energy  Regulatory  Commission,  state,  or  local  regulatory  requirements  or  the 
Transmission  Provider's  specifications. 

4.4  Commissioning; 

Commissioning  tests  of  the  Interconnection  Customer's  installed  equipment  shall 
be  performed  pursuant  to  applicable  codes  and  standards.  The  Transmission 
Provider  must  be  given  at  least  five  Business  Days  written  notice,  or  as  otherwise 
mutually  agreed  to  by  the  Parties,  of  the  tests  and  may  be  present  to  witness  the 
commissioning  tests. 

4.5.  Confidentiality 

4.5.1  Confidential  information  shall  mean  any  confidential  and/or  proprietary 
information  provided  by  one  Party  to  the  other  Party  that  is  clearly  marked 
or  otherwise  designated  "Confidential."  For  purposes  of  these  procedures 
all  design,  operating  specifications,  and  metering  data  provided  by  the 
Interconnection  Customer  shall  be  deemed  contldential  information 
regardless  of  whether  it  is  clearly  marked  or  otherwise  designated  as  such. 

4.5.2  Confidential  Information  does  not  include  information  previously  in  the 
public  domain,  required  to  be  publicly  submitted  or  divulged  by 
Governmental  Authorities  (after  notice  to  the  other  Party  and  after 
exhausting  any  opportunity  to  oppose  such  publication  or  release),  or 
necessary  to  be  divulged  in  an  action  to  enlbrce  these  procedures.  Each 
Party  receiving  Confidential  Information  shall  hold  such  information  in 
confidence  and  shall  not  disclose  it  to  any  third  party  nor  to  the  public 
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without  the  prior  written  authorization  from  the  Party  providing  that 
information,  except  to  fulfill  obligations  under  these  procedures,  or  to  fulfill 
legal  or  regulatory  requirements. 

4.5.2. 1  Each  Party  shall  employ  at  least  the  same  standard  of  care  to  protect 
Confidential  Information  obtained  from  the  other  Party  as  it  employs 
to  protect  its  own  Confidential  Information. 

4.5.2.2Each  Party  is  entitled  to  equitable  relief,  by  injunction  or  otherwise, 
to  enforce  its  rights  under  this  provision  to  prevent  the  release  of 
Confidential  Information  without  bond  or  proof  of  damages,  and 
may  seek  other  remedies  available  at  law  or  in  equity  for  breach  of 
this  provision. 

4.5.3  Notwithstanding  anything  in  this  article  to  the  contrary,  and  pursuant  to  1 8 
CFR  §  lb.20,  if  FERC,  during  the  course  of  an  investigation  or  otherwise, 
requests  information  from  one  of  the  Parties  that  is  otherwise  required  to  be 
maintained  in  conildence  pursuant  to  these  procedures,  the  Party  shall 
provide  the  requested  information  to  FERC,  within  the  time  provided  for  in 
the  request  for  information.  In  providing  the  information  to  FERC,  the 
Party  may,  consistent  with  18  CFR  §  388.1 12,  request  that  the  information 
be  treated  as  confidential  and  non-public  by  FERC  and  that  the  information 
be  withheld  from  public  disclosure.  Parties  are  prohibited  from  notifying 
the  other  Party  prior  to  the  release  of  the  Confidential  Information  to 
FERC.  fhe  Party  shall  notify  the  other  Party  when  it  is  notified  by  FERC 
that  a  request  to  release  Confidential  Information  has  been  received  by 
FERC,  at  which  time  either  of  the  Parties  may  respond  before  such 
information  would  be  made  public,  pursuant  to  18  CFR  §  388.1 12. 

Requests  from  a  state  regulatory  body  conducting  a  confidential 
investigation  shall  be  treated  in  a  similar  manner  if  consistent  with  the 
applicable  state  rules  and  regulations. 

4.6  Comparability 

The  Transmission  Provider  shall  receive,  process  and  analyze  all  Interconnection 
Requests  in  a  timely  manner  as  set  forth  in  this  document.  The  Transmission 
Provider  shall  use  the  same  reasonable  efforts  in  processing  and  analyzing 
Interconnection  Requests  from  all  Interconnection  Customers,  whether  the  Small 
Generating  Facility  is  owned  or  operated  by  the  Transmission  Provider,  its 
subsidiaries  or  affiliates,  or  others. 
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4.7  Record  Retention 

riie  1  ransmission  Provider  shall  maintain  for  three  years  records,  subject  to  audit, 
of  all  Interconnection  Requests  received  under  these  procedures,  the  times 
required  to  complete  Interconnection  Request  approvals  and  disapprovals,  and 
justification  for  the  actions  taken  on  the  Interconnection  Requests, 

4.8  Interconnection  Ameement 

After  receiving  an  interconnection  agreement  from  the  Transmission  Provider,  the 
Interconnection  Customer  shall  have  30  Business  Days  or  another  mutually 
agreeable  timeframe  to  sign  and  return  the  interconnection  agreement  and  agree  to 
pay  for  Interconnection  Facilities  and  Upgrades,  if  any,  or  request  that  the 
Transmission  Provider  file  an  unexecuted  interconnection  agreement  with  the 
Federal  Energy  Regulatory  Commission.  If  the  Interconnection  Customer  does 
not  sign  the  interconnection  agreement,  or  ask  that  it  be  filed  unexecuted  by  the 
Transmission  Provider  within  30  Business  Days,  the  Interconnection  Request  shall 
be  deemed  withdrawn.  After  the  interconnection  agreement  is  signed  by  the 
Parties,  the  interconnection  of  the  Small  Generating  Facility  shall  proceed  under 
the  provisions  of  the  interconnection  agreement. 

4.9  Coordination  with  Affected  Systems 

The  Transmission  Provider  shall  coordinate  the  conduct  of  any  studies  required  to 
determine  the  impact  of  the  Interconnection  Request  on  Affected  Systems  with 
Affected  System  operators  and,  if  possible,  include  those  results  (if  available)  in 
its  applicable  interconnection  study  within  the  time  frame  specified  in  these 
procedures,  fhe  Transmission  Provider  will  include  such  Affected  System 
operators  in  all  meetings  held  with  the  Interconnection  Customer  as  required  by 
these  procedures.  The  Interconnection  Customer  will  cooperate  with  the 
Transmission  Provider  in  all  matters  related  to  the  conduct  of  studies  and  the 
determination  of  modifications  to  Affected  Systems.  A  Transmission  Provider 
which  may  be  an  Affected  System  shall  cooperate  with  the  Transmission  Provider 
with  whom  interconnection  has  been  requested  in  all  matters  related  to  the  conduct 
of  studies  and  the  determination  of  modifications  to  Affected  Systems. 

4.10  Capacity  of  the  Small  Generating  Facility 

4.10.1  If  the  Interconnection  Request  is  for  an  increase  in  capacity  for  an  existing 
Small  Generating  Facility,  the  Interconnection  Request  shall  be  evaluated 
on  the  basis  of  the  new  total  capacity  of  the  Small  Generating  Facility, 

4.10.2  If  the  Interconnection  Request  is  for  a  Small  Generating  Facility  that 
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includes  multiple  energy  produelion  devices  at  a  site  for  which  the 
Interconnection  Customer  seeks  a  single  Point  of  Interconnection,  the 
Interconnection  Request  shall  be  evaluated  on  the  basis  of  the  aggregate 
capacity  of  the  multiple  devices. 

4.10.3  The  Interconnection  Request  shall  be  evaluated  using  the  maximum  rated 
capacity  of  the  Small  Generating  Facility. 
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Glossary  of  Terms 

10  kW  Inverter  Process  -  The  procedure  for  evaluating  an  Interconnection  Request  for 
a  certified  inverter-based  Small  Generating  Facility  no  larger  than  10  kW  that  uses  the 
section  2  screens.  The  application  process  uses  an  all-in-one  document  that  includes  a 
simplified  Intereonneetion  Request,  simplified  procedures,  and  a  brief  set  of  terms  and 
conditions.  See  SGIP  Attachment  5. 

Affected  System  -  An  electric  system  other  than  the  Transmission  Provider's 
1  ransmission  System  that  may  be  affected  by  the  proposed  interconnection. 

Business  Day  -  Monday  through  Friday,  excluding  Federal  Holidays. 

Distribution  System  -  The  Transmission  Provider's  facilities  and  equipment  used  to 
transmit  electricity  to  ultimate  usage  points  such  as  homes  and  industries  directly  from 
nearby  generators  or  from  interchanges  with  higher  voltage  transmission  networks  which 
transport  bulk  power  over  longer  distances.  The  voltage  levels  at  wdtich  Distribution 
Systems  operate  differ  among  areas. 

Distribution  Upgrades  -  The  additions,  modifeations,  and  upgrades  to  the  Transmission 
Provider's  Distribution  System  at  or  beyond  the  Point  of  Interconnection  to  facilitate 
interconnection  of  the  Small  Generating  Facility  and  render  the  transmission  service 
necessary  to  effect  the  Interconnection  Customer's  wholesale  sale  of  electricity  in 
interstate  commerce.  Distribution  Upgrades  do  not  include  Interconnection  Facilities. 

Fast  Track  Process  -  1'he  procedure  for  evaluating  an  Interconnection  Request  for  a 
certified  Small  Generating  Facility  no  larger  than  2  MW  that  meets  the  eliuibility 
requirements  of  section  2.1  and  includes  the  section  2  screens,  customer  options  meeting, 
and  optional  supplemental  review. 

Good  Utility  Practice  -  Any  of  the  practices,  methods  and  acts  engaged  in  or  approved 
by  a  significant  portion  of  the  electric  industry  during  the  relevant  time  period,  or  any  of 
the  practices,  methods  and  act  w'hich,  in  the  exercise  of  reasonable  judgment  in  light  of 
the  facts  kiiowai  at  the  time  the  decision  was  made,  could  have  been  expected  to 
accomplish  the  desired  result  at  a  reasonable  cost  consistent  with  good  business  practices, 
reliability,  safely  and  expedition.  Good  Utility  Practice  is  not  intended  to  be  limited  to 
the  optimum  practice,  method,  or  act  to  the  exclusion  of  all  others,  but  rather  to  be 
acceptable  practices,  methods,  or  acts  generally  accepted  in  the  region. 

Interconnection  Customer  -  Any  entity,  including  the  Transmission  Provider,  the 
Transmission  Owmer  or  any  of  the  affiliates  or  subsidiaries  of  either,  that  proposes  to 
interconnect  its  Small  Generating  Facility  with  the  Transmission  Provider's  Transmission 
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Syslem. 

Interconnection  Facilities  -  The  Transmission  Provider’s  Interconnection  Facilities  and 
the  Interconnection  Customer's  Interconnection  Facilities.  Collectively,  Interconnection 
Facilities  include  all  facilities  and  equipment  between  the  Small  Generating  Facility  and 
the  Point  ol‘  Interconnection,  including  any  modification,  additions  or  upgrades  that  are 
necessary  to  physically  and  electrically  interconnect  the  Small  Generating  Facility  to  the 
Transmission  Provider's  Transmission  System.  Interconnection  Facilities  are  sole  use 
facilities  and  shall  not  include  Distribution  Upgrades  or  Network  Upgrades. 

Interconnection  Request -The  Interconnection  Customer's  request,  in  accordance  with 
the  Tariff,  to  interconnect  a  new  Small  Generating  Facility,  or  to  increase  the  capacity  of, 
or  make  a  Material  Modification  to  the  operating  characteristics  of,  an  existing  Small 
Generating  Facility  that  is  interconnected  with  the  Transmission  Provider’s  Transmission 
System. 

Material  Modification  -  A  modification  that  has  a  material  impact  on  the  cost  or  liming 
of  any  Interconnection  Request  with  a  later  queue  priority  date. 

Network  Resource  -  Anv  designated  generatiim  resource  owned,  purchased,  or  leased 
by  a  Network  Customer  under  the  Network  Intemation  Transmission  Service  Tariff. 
Network  Resources  do  not  include  anv  resource,  or  anv  portion  thereof',  that  is  committed 
for  sale  to  third  parties  or  otherwise  cannot  be  called  upon  to  meet  the  Network 
Customer’s  Network  Load  on  a  non-interruptible  basis. 

Network  Resource  Interconnection  Service  -  An  Interconnection  Service  that  allows 
the  interconnection  Customer  to  integrate  its  Generatimi  Facility  with  the  Transmission 
Provider’s  Svstem  ( 1 )  in  a  manner  comparable  to  that  in  which  the  Transmission 
Provider  inteurates  its  ueneratiim  facilities  to  serve  native  load  customers;  or  (2)  in  an 
R  I  O  or  ISO  with  market  based  congestion  manatzement.  in  the  same  manner  as  Network 
Resources.  Network  Resource  Interconnection  Service  in  and  of  itself  does  not  convey 
transmission  service. 


Network  Upgrades  -  Additions,  modifications,  and  upgrades  to  the  fransmission 
Provider's  Transmission  System  required  at  or  beyond  the  point  at  which  the  Small 
Generating  Facility  interconnects  with  the  Transmission  Provider’s  Transmission  System 
to  accommodate  the  interconnection  with  the  Small  Generating  Facility  to  the 
fransmission  Provider’s  Transmission  System.  Network  Upgrades  do  not  include 
Distribution  Upgrades. 

Parly  or  Parties  -  The  Transmission  Provider,  Transmission  Owner,  Interconnection 
Customer  or  any  combination  of  the  above. 
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Point  of  Interconnection  -  The  point  where  the  Intereonneetion  Faeilities  eonneet  with 
the  Transmission  Provider's  Distribution  System  or  Transmission  System. 

Queue  Position  -  The  order  of  a  valid  Interconnection  Reqiie.st,  relative  to  all  other 
pending  valid  Interconnection  Requests,  that  is  established  based  upon  the  date  and  time 
of  receipt  of  the  valid  Interconnection  Request  by  the  Transmission  Provider. 

Small  Generating  Facility  -  The  Interconnection  Customer's  device  for  the  production 
of  electricity  identified  in  the  Interconnection  Request,  but  shall  not  include  the 
Interconnection  Customer’s  Interconnection  Facilities. 

Study  Process  -  The  procedure  for  evaluating  an  Interconnection  Request  that  includes 
the  section  3  scoping  meeting,  feasibility  study,  system  impact  study,  and  facilities  study. 

Transmission  Owner  -  fhe  entity  that  owns,  leases  or  otherwise  possesses  an  interest  in 
the  portion  of  the  Transmission  System  at  the  Point  of  Interconnection  and  may  be  a 
Parly  to  the  Small  Generator  Interconnection  Agreement  to  the  extent  necessary. 

Transmission  Provider  -  The  public  utility  (or  its  designated  agent)  that  owns,  controls, 
or  operates  transmission  or  distribution  facilities  used  for  the  transmission  of  electricity  in 
interstate  commerce  and  provides  transmission  service  under  the  Tariff.  The  term 
Transmission  Provider  should  be  read  to  include  the  Transmission  Owner  when  the 
Transmission  Owner  is  separate  from  the  Transmission  Provider. 

rransmissioii  Sy.stem  -  'Fhe  facilities  owned,  controlled  or  operated  by  the  fransmission 
Provider  or  the  Transmission  Owner  that  arc  used  to  provide  transmission  service  under 
the  Tariff 

Upgrades  -  The  required  additions  and  modifications  to  the  Transmission  Provider's 
fransmission  System  at  or  beyond  the  Point  of  Interconnection.  Upgrades  may  be 
Network  Upgrades  or  Distribution  Upgrades.  Upgrades  do  not  include  Interconnection 
Facilities. 
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AttachnienI  2 

SMALL  GENERATOR  INTERCONNECTION  REQUEST 

(Application  Form) 


Transmission  Provider: 


Designated  Contact  Person: 
Address: _ 


Telephone  Number: _ 

Fax: _ _ 

E-Mail  Address: _ _ 

An  Interconnection  Request  is  considered  complete  when  it  provides  all  applicable  and  correct 
infomiation  required  below.  Per  SGIP  section  1 .5,  documentation  of  site  control  must  be  submitted  w  ith 
the  Interconnection  Request. 

Preamble  and  Instructions 

An  Interconnection  Customer  w  ho  requests  a  Federal  Energy  Regulatory  Commission  jurisdictional 
interconnection  must  submit  this  Interconnection  Request  by  hand  delivery,  mail,  e-mail,  or  fax  to  the 
1  ransmission  Provider. 

Processing  Fee  or  Deposit: 

If  the  Interconnection  Request  is  submitted  under  the  Fast  Track  Process,  the  non-refundable  processing 
fee  is  $500. 

If  the  Interconnection  Request  is  submitted  under  the  Study  Process,  w  hether  a  new-  submission  or  an 
Interconnection  Request  that  did  not  pass  the  Fast  Track  Process,  the  Interconnection  Customer  shall 
submit  to  the  fransmission  Provider  a  deposit  not  to  exceed  $1,000  towards  the  cost  of  the  feasibility 
study. 

Interconnection  Customer  Information 

Legal  Name  of  the  Interconnection  Customer  (or,  if  an  individual,  individual's  name) 

Name: _ 

Contact  Person: _ 
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Mailing  Address: _ 

City: _  State: _  Zip: _ 

Facility  Location  (irdilTcrenl  from  above): _ 

Telephone  (Day):  _  Telephone  (Evening): 

Fax: _ _  _ _ E-Mail  Address: _ 

Alternative  Contact  InTormation  (il'dilTerent  from  the  Interconnection  Customer) 

Contact  Name: _ 

Title: _  _  _ _ 

Address: _ 


Telephone  (Day):  _  _  _ Telephone  (Evening): 

Fax:  E-Mail  Address: 


Application  is  for:  _ New  Small  Generating  Facility 

_ Capacity  addition  to  Existing  Small  Generating  Facility 


If  capacity  addition  to  existing  facility,  please  describe: 


Will  the  Small  (ienerating  Facility  be  used  Tor  any  of  the  following? 

Net  Metering?  Yes _ No _ 

To  Supply  Power  to  the  Interconnection  Customer?  Yes _ No _ 

To  Supply  Power  to  Others?  Yes _ No _ 

For  installations  at  locations  with  existing  electric  service  to  which  the  proposed  Small  Generating 
Facility  will  interconnect,  provide: 


(Local  Electric  Service  Provider*)  (Existing  Account  Number*) 

[*To  be  provided  by  the  Interconnection  Customer  if  the  local  electric  service  provider  is  different  from 
the  Transmission  Provider] 
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Contact  Name: _ _ _ _ 

Title: _ _ 

Address: _ _ 


lelephone  (Day): _ I'elephone  (Evening):  _  _ 

Fax:  _ _ _ E-Mail  Address: _ 

Requested  Point  of  Interconnection: _ _ 

Interconnection  Customer's  Requested  In-Service  Date: _ 

Small  (Generating  Facility  Information 

Data  apply  only  to  the  Small  Generating  Facility,  not  the  Interconnection  Facilities. 

Energy  Source: _ Solar  _  Wind  _ Hydro  Hydro  Type  (e.g.  Run-of-River): _ 

Diesel  _ Natural  Gas  _ Fuel  Oil  _  Other  (state  type) _ 

Prime  Mover: _ Fuel  Cell _ Recip  Engine  _ Gas  Turb  _ Steam  Tiirb 

_ Mieroturbine  _ PV  _ Other 


Type  of  Cienerator: _ Synchronous  _ Induction  _ Inverter 

(ienerator  Nameplate  Rating: _  kW  (Typical)  Generator  Nameplate  kVAR: 

Interconnection  Customer  or  Customer-Site  Load: _  kW  (if  none,  so  state) 

Typical  Reactive  Load  (if  known):  _ 

Maximum  Physical  Export  Capability  Requested:  _ _ kW 

List  components  of  the  Small  Generating  Facility  equipment  package  that  are  cun'ently  certified 
Equipment  Type  Certifying  Entity 


2. 

3. 

4. 

5. 


Is  the  prime  mover  compatible  with  the  certified  protective  relay  package? 


Yes 


No 
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Generator  (or  solar  eolleelor) 
Manufacturer,  Model  Name  &  Number: 
Version  Number:  _ 


Nameplate  Output  Power  Rating  in  kW:  (Summer) _ (Winter) _ 

Nameplate  Output  Power  Rating  in  kVA:  (Summer)  (Winter) 

Individual  Generator  Power  Factor 

Rated  Power  Factor:  Leading: _ Lagging: _ 

Total  Number  of  Generators  in  wind  farm  to  be  interconnected  pursuant  to  this 

Interconnection  Request: _  Elevation: _  _ Single  phase  _ Three  phase 

Inverter  Manufacturer,  Model  Name  &  Number  (if  used): _ _ _ _ 


List  of  adjustable  set  points  for  the  protective  equipment  or  software: _ 

Note:  A  completed  Power  Systems  Load  Flow  data  sheet  must  be  supplied  with  the  Interconnection 
Request. 


Small  (icnerating  Facility  Characteristic  Data  (for  inverter-based  machines) 


Max  design  fault  contribution  current: _  Instantaneous _ or  RMS? 

Harmonics  Characteristics: _ 

Start-up  requirements: _ 

Small  Generating  Facility  Characteristic  Data  (for  rotating  machines) 
RPM  Frequency: _ 

(*)  Neutral  Grounding  Resistor  (If  Applicable): _ 


Synchronous  Generators: 

P.U. 

P.U. 
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Direct  Axis  Subtransient  Reactance,  X'\[: _ 

Negative  Sequence  Reactance,  X^: _ P.U. 
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KVA  Base- 

Field  Volts; _ 

Field  Amperes;  _ _ 

Induction  Generators: 


Motoring  Power  (kW); _ 

b't  or  K  (Heating  Time  Constant); _ 

Rotor  Resistance,  Rr;  _ _ 

Stator  Resistance,  Rs; 

Stator  Reactance,  Xs; _ 

Rotor  Reactance,  Xr;  _ 

Magnetizing  Reactance,  Xm; 

Short  Circuit  Reactance,  Xd"; _ 

Exciting  Current; _ 

Temperature  Rise; _  _ 

Frame  Size; _ 

Design  Letter; _ 

Reactive  Power  Required  In  Vars  (No  Load); _ 

Reactive  Power  Required  In  Vars  (Full  Load);  _ 

Total  Rotating  Inertia,  H; _  Per  Unit  on  kVA  Base 

Note;  Please  contact  the  Transmission  Provider  prior  to  submitting  the  Interconnection  Request  to 
determine  if  the  specified  information  above  is  required. 

Excitation  and  (iovernor  System  Data  for  Synchronous  Generators  Only 

Provide  appropriate  IEEE  model  block  diagram  of  excitation  system,  governor  system  and  power  system 
stabilizer  (PSS)  in  accordance  with  the  regional  reliability  council  criteria.  A  PSS  may  be  determined  to 
be  required  by  applicable  studies.  A  copy  of  the  manufacturer's  block  diagram  may  not  be  substituted. 

Interconnection  Facilities  Information 


Will  a  transformer  be  used  between  the  generator  and  the  point  of  common  coupling? _ Yes _ No 

Will  the  transformer  be  provided  by  the  Interconnection  Customer?  _ Yes _ No 

Transformer  Data  (If  Applicable,  for  Interconnection  Customer-Owned  Transformer); 

Is  the  transformer;  _ single  phase  _ three  phase?  Size; _ kVA 

Transformer  Impedance; _ %  on _ kVA  Base 


If  Three  Phase; 


Transformer  Primary; 

Volts 

Delta. 

Wye  _ 

Wye  Grounded 

Transibrmer  Secondary; 

Volts 

Delta 

Wye 

_ Wye  Grounded 

franslormcr  fertiary ; 

’  Volts 

Delta 

Wve 

Wve  (irounded 
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Transformer  Fuse  llata  (If  Applicable,  for  Interconnection  Customer-Owned  Fuse): 

(Attach  copy  of  fuse  manufacturer's  Minimum  Melt  and  Total  Clearing  Time-Current  Curves) 
Manufacturer: _ _ Type; _ Size: _ Speed: _ 


Interconnectinu  Circuit  Breaker  (if  applicable): 


Manufacturer: 


fype; 


Trip  Speed  (Cycles): 


Load  Rating  (Amps):  Interrupting  Rating  (Amps): _ 

Interconnection  Protective  Relays  (If  Applicable): 

If  Microprocessor-Controlled: 

List  of  Functions  and  Adjustable  Setpoints  for  the  protective  equipment  or  software: 
Setpoint  Function  Minimum  Maximum 


If  Discrete  Components: 

(Enclose  Copy  of  any  Proposed  Time-Overcurrent  Coordination  Curves) 


Manufacturer: _  Type: _  Style/Catalog  No.: _  Proposed  Setting: 

Manufacturer: _  Type: _  Style/Catalog  No.; _  Proposed  Setting: 

Manufacturer;  _ _  Type: _  Style/Catalog  No.: _  Proposed  Setting: 

Manufacturer; _ Type: _  Style/Catalog  No.; _  Proposed  Setting; 

Manufacturer: _  Type: _  Style/Catalog  No.: _ Proposed  Setting: 


Small  Generator  Interconnection  Request  -  6  - 


7572  Federal  Register /Vol.  78,  No.  22 /Friday,  Fela'iiary  1,  201.8  /  Proposed  Rules 

Current  Translbrmer  Data  (If  Applicable): 

(Enclose  Copy  orManuracturcr's  Excitation  and  Ratio  Correction  Curves) 

Manuracturcr: _ 

Type: _  Accuracy  Class: _  Proposed  Ratio  Connection: 

Manul'acturer: _ 

Type: _ Accuracy  Class: _  Proposed  Ratio  Connection: _ 

Potential  Transformer  Data  (If  Applicable): 

Manul'acturer: _ 

l  ype: _  Accuracy  Class: _ Proposed  Ratio  Connection: _ 

Manufacturer: _ 

l  ype: _  Accuracy  Class: _  Proposed  Ratio  Connection: _ 

(icncral  Information 


Enclose  copy  of  site  electrical  one-line  diagram  showing  the  configuration  of  all  Small  Generating 
Facility  equipment,  current  and  potential  circuits,  and  protection  and  control  schemes.  This  one-line 
diagram  must  be  signed  and  stamped  by  a  licensed  Professional  Engineer  if  the  Small  Generating  Facility 
is  larger  than  50  kW.  Is  One-Line  Diagram  Enclosed?  Yes  No 

Enclose  copy  of  any  site  documentation  that  indicates  the  precise  physical  location  of  the  proposed  Small 
Generating  Facility  (e.g.,  USGS  topographic  map  or  other  diagram  or  documentation). 

Proposed  location  of  protective  interface  equipment  on  property  (include  address  if  different  from  the 
Interconnection  Customer's  address) _ 

Enclose  copy  of  any  site  documentation  that  describes  and  details  the  operation  of  the  protection  and 
control  schemes.  Is  Available  Documentation  Enclosed? _ Yes _ No 

Enclose  copies  of  schematic  drawings  for  all  protection  and  control  circuits,  relay  current  circuits,  relay 
potential  circuits,  and  alarm/monitoring  circuits  (if  applicable). 

Are  Schematic  Drawings  Enclosed?  _ Yes _ No 

Applicant  Signature 

I  hereby  certify  that,  to  the  best  of  my  knowledge,  all  the  information  provided  in  this  Interconnection 
Request  is  true  and  correct. 

For  Interconnection  Customer:  Date; 
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Attachment  3 

CiM'lification  (Socles  and  Standards 

I8E81547  .Standard  for  IntorconiKJCIing 
I)islril)utod  Rosoiircos  willi  Elcuitric  Powcm' 
Systoins  (including  nso  of  IEEE  1.'i47.1 
testing  ])roto(;ols  to  establish  conformity) 

UI,  1741  InvfU'ters.  (Converters,  and 
(Controllers  for  Use  in  indepcmdimt  Power 
.Sysl(!ms 

IEEE  .Std  !)29-20()()  IEEE  Recommended 
Prac;tic(!  for  Utility  lnterfac;(!  of  Photovoltaic 
(PV)  .Systems 

NEPA  70  (2002),  National  Electrical  (Code 

IEEE  .Std  (C37.<)0.1-10}50  (R1994).  IEEE 
Standard  .Surge  Withstand  (CajKihility 
(.S\V(C)  llists  for  Prot(!ctive  Relays  and 
Relav  .Systems 

IEEE  .Std  (C37.90.2  (199.3).  IEEE  Standard 
Withstand  (Capability  of  Relav  .Svsttnns  to 
Radialtul  Electromagnetic  Interlermice  from 
Transceix'cirs 

IEEE  .Std  (C37.1 08-1 989  (R2002).  IEEE  Cnide 
for  the  Protection  of  Network  'rransformers 

IEEE  .Std  C.37.1 2.44-2000,  IEEE  Standard 
Recjuirements  for  Secondary  Network 
Protectors 

IEEE  .Std  (Cf)2. 41. 2-2002,  IEEE  Recommended 
Practice!  on  (Characterization  of  .Surges  in 
Low  Voltage;  (lOOOV  and  Less)  A(C  Power 
(Circuits 

IEEE  Std  (C62.4.3-1992  (R2002).  IEEE 
R(;commended  Practice;  on  .Surge  Testing 
for  E(pn|)m(;nt  (Conn(;ct(;d  to  Low-Voltage 
(1000V  and  L(;s.s)  A(C  Pow(;r  (Circuits 

AN.Sl  (C84. 1-1 99,3  Electric.  Pow(;r  .Syst(;ms 
and  E(|ni|)ment — Voltage;  Ratings  (00  lle;rt/.) 

IEEE  .Std  100-2000.  IEEE  .Stemelarel  Dietionarv 
of  Ele;e;trie:iil  and  Ele;e:tronie:  Terms 

NEMA  M(;  1-1998.  Motors  and  Small 
Re;se)urce;s.  Re;visie)n  3 


IEEE  .Std  319-1992,  IEEE  Re;e:e)nmu;nele;el 

Prae:tie;e;s  emd  Re;e|uire;me;nts  for  Ilarmonie: 

(Control  in  Electrieuil  Pe)we;r  .Systems 
NEMA  M(C  1-2003  (Re;v  2004),  Motors  and 

(;e;ne;riite)rs,  Revision  1 

Attachment  4 

(Ci;rlillcatie)n  cif  Small  (lienerator  E(|uipine;nt 
I’ae;kagi;.s 

1.0  .Small  (Ceneniting  Eaealily  e;epu])me;nt 
])re)])ose;el  for  use;  se;])iinite;ly  or  p:ie;kiige;el  with 
olhe;r  e;epii])me;nt  in  an  inlere;e)nne;ctie)n 
syste;m  shall  he;  e;onsiele;re;el  e:e;rtifie;d  for 
inte;re:e)nne;e:le;el  o])e;ralion  if  (1)  it  has  he;(;n 
te;sle;d  in  ae:e:e)relane:e;  with  industry  stemelarels 
for  exnitinuous  utility  inte;rae:tive;  ope;ratie)n  in 
e:e)m])liane:e;  with  the;  ap|)ropriate;  e:oele;s  and 
stemelarels  re;fe;re;ne:e;el  he;low  by  any 
Nationally  Re;e:e)gniz,e;el  Te;sting  Leihoratory 
(NRTI.)  re;e:ogniz.e;el  by  the;  Unite;el  .State;s 
(le:e:ui)ational  Safety  and  lle;alth 
Aelministnition  to  test  and  e;e;rtify 
inte;re:onne;e:tion  e;epiipme;nt  pursuant  to  the; 
re;le;vant  e:e)ele;s  and  stemelarels  lisle;el  in  .SGIP 
Altachme;nt  3.  (2)  it  has  he;e;n  l<ihe;le;el  and  is 
puhliedy  lisle;el  by  sue:h  NRTL  at  the;  time;  of 
the;  inte;re:e)nne;e:tion  ap])lie:ation,  and  (3)  sue:h 
NRTL  make;s  readily  av.iilahle;  for  verification 
all  le;sl  staneliirels  .md  pre)e:e;elure;s  it  utilized 
in  ])e;rforming  sue:h  e;epnpme;nt  eeertifieaition. 
and,  with  eeonsnmer  a])i)roval.  the;  te;st  data 
itse;lf.  The;  NRTL  may  make;  sue:h  information 
avaihihle;  on  its  We;h  site;  and  by  e;ne:ouraging 
sne;h  information  to  he;  ine:lnele;el  in  the; 
miinnfacturer's  lite;niture;  aeeeeompiinying  the 
e;eiuipme;nt. 

2.0  The;  lnte;rce)nne;ction  (Custome;r  must 
verify  llmt  the;  inte;nde;el  use;  of  the;  e;e|uipme;nt 
falls  within  the;  u.se;  or  use;s  for  whie:h  the; 
e;e|uii)m(;nl  was  te;ste;d,  lahe;h;el,  and  liste;el  hv 
the;  NRTL. 


3.0  (Ce;rtifie;el  e;e]uipme;nt  shall  not  re;e]uire; 
furthc;r  type;-te;st  re;vie;w,  testing,  or  additiomd 
e;epu|)me;nt  to  me;e;t  the;  re;epnre;me;nts  of  this 
inte;re;onne;e:tion  proe:e;elure;:  he)we;ve;r.  nothing 
h(;re;in  shall  |)re;e:lnele;  the  ne;e;el  for  an  on-site 
e:ommissioning  te;st  by  the;  partie;s  to  the; 
inte;re:e)nne;e;tie)n  nor  follow-u])  proeluedion 
te;sting  by  the;  NRTL. 

4.0  If  the;  e:e;rtifie;el  e;ejui]ime;nt  pac;kiige; 
ine:luele;s  only  inte;rfae:e;  e:ompone;nts 
(swile:hge;ar,  invc;rle;rs,  or  other  inte;rfae:e; 
ele;vie:e;s).  then  an  lnte;re:onne;e:tion  (Custe)me;r 
must  show  that  the;  generator  or  other  e;le;e:tric 
soure:e;  he;ing  utiliz.e;el  with  the;  e;epnpme;nt 
piu:kage;  is  c.ompatihle;  with  the;  e;epu])me;nt 
])ae:kiige;  and  is  e:e)n,siste;nt  with  the;  testing 
and  listing  spe;e:ifie;el  for  this  tyj)e;  of 
inte;re:onne;e:tion  e;eiuipme;nt. 

3.0  Provided  the;  ge;ne;rator  or  e;le;e:trie: 
source,  when  e;omhine;el  with  the;  e;e]uii)me;nt 
pae:kage;.  is  within  the;  nmge  of  c;a])ahilitie;s 
for  whie;h  it  was  te;ste;el  by  the;  NRTL.  and 
does  not  violate;  the;  interlaeu;  e;e)mpone;nts’ 
l•lhe;ling  and  listing  performed  hv  the;  NRTL, 
no  furthe;r  de;sign  re;vie;w.  te;sting  or 
additional  e;epii])me;nt  on  the;  emstomer  side;  of 
the;  ])oint  of  e;ommon  coupling  shall  he; 
re;e)uire;el  to  me;e;l  the  re;e)uire;me;nts  of  this 
inle;re:onne;e:tie)n  ])re)e:e;dure;. 

0.0  .'\n  e;e]uij)me;nl  pae:kage;  ele)e;s  not 

inednde;  e;eiuipme;nt  provide;el  by  the;  utility. 

7.0  ,\ny  e;e|ui|)me;nt  piie:k<ige;  ai)prove;d 
and  liste;el  in  ii  state;  by  th:it  state;'s  re;gidate)ry 
body  for  inte;re:e)nne;cte;d  ope;ratie)n  in  tlnit 
state;  jirior  to  the  e;ffe;e;tive;  date;  of  these;  small 
ge;ne;rate)r  inte;re:e)nne;e:tion  proe:e;elure;s  shall 
he;  e:e)nsiele;re;el  e:e;rtifie;d  unele;r  the;se; 
proe;e;elure;s  for  use;  in  that  state. 
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Application,  Procedures,  and  Terms  and  Conditions  for  Interconnecting 
a  Certified  Inverter-Based  Small  Generating  Facility  No 
Larger  than  10  kW  (”10  k\V  Inverter  Process”) 

1 .0  The  Interconneclion  Customer  ("Customer")  completes  tlie  Interconnection 
Request  ("Application")  and  submits  it  to  the  Transmission  Provider 
("Company"). 

2.0  The  Company  acknowledges  to  the  Customer  receipt  of  the  Application  within 
three  Business  Days  of  receipt. 

3.0  The  Company  evaluates  the  Application  for  completeness  and  notifies  the 

Customer  within  ten  Business  Days  of  receipt  that  the  Application  is  or  is  not 
complete  and,  if  not,  advises  what  material  is  missing. 

4.0  1  he  Company  verifies  that  the  Small  Generating  Facility  can  be  interconnected 

safely  and  reliably  using  the  screens  contained  in  the  Fast  Track  Process  in  the 
Small  Generator  Interconnection  Procedures  (SGIP).  The  Company  has  15 
Business  Days  to  complete  this  process.  Unless  the  Company  determines  and 
demonstrates  that  the  Small  Generating  Facility  cannot  be  interconnected  safely 
and  reliably,  the  Company  approves  the  Application  and  returns  it  to  the 
C'ustomer.  Note  to  Customer:  Please  check  with  the  Company  before  submitting 
the  Application  if  disconnection  equipment  is  required. 

5.0  After  installation,  the  Customer  returns  the  Certificate  of  Completion  to  the 
Company.  Prior  to  parallel  operation,  the  Company  may  inspect  the  Small 
Generating  Facility  for  compliance  with  standards  which  may  include  a  witness 
test,  and  may  schedule  appropriate  metering  replacement,  if  necessary. 

6.0  The  Company  notifies  the  Customer  in  writing  that  interconnection  of  the  Small 
Generating  Facility  is  authorized.  If  the  witness  test  is  not  satisfactory,  the 
Company  has  the  right  to  disconnect  the  Small  Generating  Facility.  The  Customer 
has  no  right  to  operate  in  parallel  until  a  witness  test  has  been  performed,  or 
previously  waived  on  the  Application.  The  Company  is  obligated  to  complete  this 
witness  test  within  ten  Business  Days  of  the  receipt  of  the  Certificate  of 
Completion.  If  the  Company  does  not  inspect  within  ten  Business  Days  or  by 
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mutual  agreement  of  the  Parties,  the  witness  test  is  deemed  waived. 

7.0  Contact  Information  -  The  Customer  must  provide  the  contact  information  for  the 
legal  applicant  (f^,  the  Interconnection  Customer).  If  another  entity  is 
responsible  for  interfacing  with  the  Company,  that  contact  information  must  be 
provided  on  the  Application. 

8.0  Ownership  Information  -  Enter  the  legal  names  of  the  owner(s)  of  the  Small 

Generating  Facility.  Include  the  percentage  ownership  (if  any)  by  any  utility  or 
public  utility  holding  company,  or  by  any  entity  owned  by  either. 

9.0  ULl  741  Listed  -  This  standard  ("Inverters,  Converters,  and  Controllers  for  Use  in 
Independent  Power  Systems")  addresses  the  electrical  interconnection  design  of 
various  forms  of  generating  equipment.  Many  manufacturers  submit  their 
equipment  to  a  Nationally  Recognized  Testing  Laboratory  (NRTL)  that  verifies 
compliance  with  ULl 741.  This  "listing"  is  then  marked  on  the  equipment  and 
supporting  documentation. 
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Application  for  Interconnecting  a  Certified  Inverter-Based  Small  Generating 

Facility  No  Larger  than  lOkVV 

This  Application  is  considered  complete  when  it  provides  all  applicable  and  correct  information  required 
below.  Per  SGIP  section  1.5,  documentation  of  site  control  must  be  submitted  with  the  Interconnection 
Request.  Additional  information  to  evaluate  the  Application  may  be  required. 

Processinti  Fee 

A  non-refundable  processing  fee  of  $100  must  accompany  this  Application. 

Interconnection  Customer 

Name: _ 

Contact  Person: _ 

Address: _ 


City: 

State: 

Zip: 

Telephone  (Dav): 

(Eveninii): 

Fax: 

E-Mail  Address; 

Contact  (if  different 

Name: 

from  Interconnection  Customer) 

Address: 

Citv: 

State: 

Zip: 

felephone  (Dav): 

(Evening): 

Fax; 

E-Mail  Address: 

Owner  of  the  facility  (include  %  ownership  by  any  electric  utility): 
Small  Generatinu  Facility  Information 

Location  (if  different  from  above): _ 

Electric  Service  Company: _ 

Account  Number:  _ 
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I nverter  Manuiacturer; _ Model _ 

Nameplate  Rating; _ (kW) _ (kVA) _ (AC  Volts) 

Single  Phase _  Three  Phase _ 

System  Design  Capaeity; _  (kW)  _  _  (kVA) 

Prime  Mover:  Photovoltaic  Q  Reciprocating  Engine  □  Fuel  Cell  □ 

rurbine  [H  Other _ 

Energy  Source:  Solar  Q  Wind  Q  Hydro  O  Diesel  Q  Natural  Gas  O 

Fuel  Oil  O  Other  (describe) _ 

Is  the  equipment  ULl  741  Listed?  Yes _ No _ 

If  Yes,  attach  manufacturer’s  cut-sheet  showing  ULl  741  listing 

Estimated  Installation  Date: _  Estimated  In-Service  Date: _ 

The  10  kW  Inverter  Process  is  available  only  for  inverter-based  Small  Generating  Facilities  no  larger  than 
10  kW  that  meet  the  codes,  standards,  and  certification  requirements  of  Attachments  3  and  4  of  the  Small 
Generator  Interconnection  Procedures  (SGIP),  or  the  Transmission  Provider  has  reviewed  the  design  or 
tested  the  proposed  Small  Generating  Facility  and  is  satisfied  that  it  is  safe  to  operate. 

List  components  of  the  Small  Generating  Facility  equipment  package  that  are  currently  certified: 

Equipment  Type  Certifying  Entity 

1.  _ ^ _ 

2. 

_ _ 

4.  _  _ 

5.  _ _ _ _  _ 

Interconnection  Customer  Siunatiire 

1  hereby  certi  fy  that,  to  the  best  of  my  know  ledge,  the  information  provided  in  this  Application  is  true.  1 
agree  to  abide  by  the  Terms  and  Conditions  for  Interconnecting  an  Inverter-Based  Small  Generating 
Facility  No  Larger  than  lOkW  and  return  the  Certificate  of  Completion  when  the  Small  Generating 
Facility  has  been  installed. 

Signed; _ _ 

Title: _ Date: _ 


CohtihgGit  AppfdvaTtb'TnterconheH  the'  S^  . 

(For  Company  use  only) 

Interconnection  of  the  Small  Generating  Facility  is  approved  contingent  upon  the  Terms  and  Conditions 
for  Interconnecting  an  Inverter-Based  Small  Generating  Facility  No  Larger  than  lOkW  and  return  of  the 
Certificate  of  Completion. 
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Company  Signature; 

Title: _ Date; _ 

Application  II)  number: 

Company  waives  inspection/w  itness  test?  Yes _ No _ 
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Small  Generating  Facility  Certificate  of  Completion 

Is  the  Small  Generaling  Facility  owner-installed?  Yes _ No _ 

Intcreonncetion  C'ustonier: _ _ _ 

Contact  Person: _ 

Address: _ 

Location  ol'the  Small  Generating  Facility  (if  different  from  above): 

City: _  State: _  Zip  Code: _ 

felephone  (Day): _  (Evening): _ 

Fax: _  E-Mail  Address: _ 

Electrician: 

Name: _ 

Address: _ 

City: _ State: _  Zip  Code: _ 

Telephone  (Day): _  (Evening): _ 

Fax: _  E-Mail  Address: _ 

License  number:  _ 

Date  Approval  to  Install  Facility  granted  by  the  Company: _ 

Application  ID  number: _ 

Inspection: 

The  Small  Generating  Facility  has  been  installed  and  inspected  in  complianee  with  the  local 

building/electrical  code  of _ 

Signed  (Local  electrical  wiring  inspector,  or  attach  signed  electrical  inspection): 


Print  Name: 
Date: 
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As  a  condition  of  interconnection,  you  are  required  to  send/fax  a  copy  of  this  form  along  with  a  copy  of 
the  signed  electrical  permit  to  (insert  Company  information  below): 

Name: _ 

Company:  _  _ 

Address: 


City,  State  ZIP: 
Fax: _ 


Approval  to  Eneruize  the  Small  Generating  Facility  (For  Company  use  only) 

Energizing  the  Small  Generating  Facility  is  approved  contingent  upon  the  Terms  and  Conditions  for 
Interconnecting  an  Inverter- Based  Small  Generating  Facility  No  Larger  than  lOkW 


Company  Signature: _ 

Title: _  Date: 
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Terms  and  Conditions  for  Interconnecting  an  Inverter-Based 
Small  Generating  Facility  No  Larger  than  lOkW 

1.0  Construction  of  the  Facility 

flic  Interconnection  Customer  (the  "Customer")  may  proceed  to  construct  (including  operational 
testing  not  to  exceed  two  hours)  the  Small  Generating  Facility  when  the  Transmission  Provider 
(the  "Company")  approves  the  Interconnection  Request  (the  "Application")  and  returns  it  to  the 
Customer. 

2.0  Interconnection  and  Operation 

The  Customer  may  operate  Small  Generating  Facility  and  interconnect  with  the  Company’s 
electric  system  once  all  of  the  following  have  occurred; 

2.1  Upon  completing  construction,  the  Customer  will  cause  the  Small  Generating  Facility  to 
be  inspected  or  otherwise  certified  by  the  appropriate  local  electrical  wiring  inspector 
with  jurisdiction,  and 

2.2  The  Customer  returns  the  Certificate  of  Completion  to  the  Company,  and 

2.3  fhe  Company  has  either: 

2.3. 1  Completed  its  inspection  of  the  Small  Generating  Facility  to  ensure  that  all 
equipment  has  been  appropriately  installed  and  that  all  electrical  connections 
have  been  made  in  accordance  with  applicable  codes.  All  inspections  must  be 
conducted  by  the  Company,  at  its  own  expense,  within  ten  Business  Days  after 
receipt  of  the  Certificate  of  Completion  and  shall  take  place  at  a  time  agreeable  to 
the  realties.  The  Company  shall  provide  a  written  statement  that  the  Small 
Generating  Facility  has  passed  inspection  or  shall  notify  the  Customer  of  what 
steps  it  must  take  to  pass  inspection  as  soon  as  practicable  after  the  inspection 
takes  place;  or 

2.3.2  If  the  Company  does  not  schedule  an  inspection  of  the  Small  Generating  Facility 
within  ten  business  days  after  receiving  the  Certificate  of  Completion,  the 
witness  test  is  deemed  waived  (unless  the  Parties  agree  otherwise);  or 

2.3.3  The  Company  waives  the  right  to  inspect  the  Small  Generating  Facility. 

2.4  The  Company  has  the  right  to  disconnect  the  Small  Generating  Facility  in  the  event  of 
improper  installation  or  failure  to  return  the  Certificate  of  Completion. 

2.5  Revenue  quality  metering  equipment  must  be  installed  and  tested  in  accordance  with 
applicable  ANSI  standards. 

3.0  Safe  Operations  and  Maintenance 

fhe  Customer  shall  be  fully  responsible  to  operate,  maintain,  and  repair  the  Small  Generating 
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Facility  as  required  to  ensure  that  it  complies  at  all  times  with  the  interconnection  standards  to 
which  it  has  been  certified. 

4.0  Access 

The  Company  shall  have  access  to  the  disconnect  switch  (if  the  disconnect  switch  is  required)  and 
metering  equipment  of  the  Small  Generating  Faeility  at  all  times.  The  Company  shall  provide 
reasonable  notice  to  the  Customer  when  possible  prior  to  using  its  right  of  access. 

5.0  Disconnection 

fhe  Company  may  temporarily  disconnect  the  Small  (jenerating  Faeility  upon  the  following 
eonditions: 

5. 1  For  scheduled  outages  upon  reasonable  notice. 

5.2  For  unscheduled  outages  or  emergency  conditions. 

5.3  If  the  Small  Generating  Facility  does  not  operate  in  the  manner  consistent  with  these 
Terms  and  Conditions. 

5.4  The  Company  shall  inform  the  Customer  in  advance  of  any  scheduled  disconnection,  or 
as  is  reasonable  after  an  unscheduled  disconnection. 

6.0  Indcmnincation 

fhe  Parties  shall  at  all  times  indemnify,  defend,  and  save  the  other  Party  harmless  from,  any  and 
all  damages,  losses,  claims,  including  claims  and  actions  relating  to  injury  to  or  death  of  any 
person  or  damage  to  property,  demand,  suits,  recoveries,  costs  and  expenses,  court  costs,  attorney 
fees,  and  all  other  obligations  by  or  to  third  parties,  arising  out  of  or  resulting  from  the  other 
Party’s  action  or  inactions  of  its  obligations  under  this  agreement  on  behalf  of  the  indemnifying 
Party,  except  in  cases  of  gross  negligence  or  intentional  wrongdoing  by  the  indemnified  Party. 

7. 0  Insurance 

The  Parties  agree  to  follow  all  applicable  insurance  requirements  imposed  by  the  state  in  which 
the  Point  of  Interconnection  is  located.  All  insurance  policies  must  be  maintained  with  insurers 
authorized  to  do  business  in  that  state. 

8.0  Limitation  of  Liability 

Each  party’s  liability  to  the  other  party  for  any  loss,  cost,  claim,  injury,  liability,  or  expense, 
including  reasonable  attorney’s  fees,  relating  to  or  arising  from  any  act  or  omission  in  its 
performance  of  this  Agreement,  shall  be  limited  to  the  amount  of  direct  damage  actually  incurred. 
In  no  event  shall  either  party  be  liable  to  the  other  party  for  any  indirect,  incidental,  special, 
consequential,  or  punitive  damages  of  any  kind  whatsoever,  except  as  allowed  under  paragraph 
6.0. 

9.0  Termination 

The  agreement  to  operate  in  parallel  may  be  terminated  under  the  following  eonditions: 

9. 1  By  the  Customer 
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By  providing  written  notice  to  the  Company. 

9.2  By  the  Company 

If  the  Small  Generating  Facility  fails  to  operate  for  any  consecutive  12  month 
period  or  the  Customer  fails  to  remedy  a  violation  of  these  Terms  and 
Conditions. 

9.3  Permanent  Disconnection 

In  the  event  this  Agreement  is  terminated,  the  Company  shall  have  the  right  to 
disconnect  its  facilities  or  direct  the  Customer  to  disconnect  its  Small  Generating 
Facility. 

9.4  Survival  Rights 

1  his  Agreement  shall  continue  in  effect  after  termination  to  the  e.xtent  necessary 
to  allow  or  require  either  Party  to  fulfill  rights  or  obligations  that  arose  under  the 
Agreement. 

1 0.0  Assignment/T ransfer  of  Ownership  of  the  Facility 

This  Agreement  shall  survive  the  transfer  of  ownership  of  the  Small  Generating  Facility  to  a  new 
owner  when  the  new  owner  agrees  in  writing  to  comply  with  the  terms  of  this  Agreement  and  so 
notifies  the  Company. 
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Attachment  (i 

Feasibility  Study  Agreement 

THIS  ACREF^MENT  is  made  and  entered  into  this _ day  of _ 

20 _ by  and  between _ , 

a _ organized  and  existing  under  the  laws  of  the  State  of 

_ ,  ("Interconnection  Customer,")  and 

_ ,  a _ 

existing  under  the  laws  of  the  State  of _ , 

("Transmission  Provider").  Interconnection  Customer  and  Transmission  Provider  each 
may  be  referred  to  as  a  "Party,"  or  collectively  as  the  "Parties." 

RECITALS 

WHEREAS,  Interconnection  Customer  is  proposing  to  develop  a  Small  Generating 
Facility  or  generating  capacity  addition  to  an  existing  Small  Generating  Facility 
consistent  wdlh  the  Interconnection  Request  completed  by  Interconnection  Customer 
on _ ;  and 

WHEREAS,  Interconnection  Customer  desires  to  interconnect  the  Small  Generating 
Facility  with  the  Transmission  Provider's  Transmission  System;  and 

WHEREAS,  Interconnection  Customer  has  requested  the  Transmission  Provider  to 
perform  a  feasibility  study  to  assess  the  feasibility  of  interconnecting  the  proposed  Small 
Generating  Facility  with  the  Transmission  Provider's  Transmission  System,  and  of  any 
Affected  Systems; 

NOW,  THEREFORE,  in  consideration  of  and  subject  to  the  mutual  covenants  contained 
herein  the  Parties  agreed  as  follows: 

1 .0  When  used  in  this  Agreement,  with  initial  capitalization,  the  terms  specified  shall 
have  the  meanings  indicated  or  the  meanings  specified  in  the  standard  Small 
Generator  Interconnection  Procedures. 

2.0  The  Interconnection  Customer  elects  and  the  Transmission  Provider  shall  cause  to 
be  performed  an  interconnection  feasibility  study  consistent  the  standard  Small 
Generator  Interconnection  Procedures  in  accordance  with  the  Open  Access 
Transmission  Tariff 
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3.0  The  scope  oflhe  feasibility  study  shall  be  subject  to  the  assumptions  set  forth  in 
Attachment  A  to  this  Agreement. 

4.0  The  feasibility  study  shall  be  based  on  the  technical  Information  provided  by  the 
Interconnection  Customer  in  the  Interconnection  Request,  as  may  be  modified  as 
the  result  of  the  scoping  meeting.  The  Transmission  Provider  reserves  the  right  to 
request  additional  technical  information  from  the  Interconnection  Customer  as 
may  reasonably  become  necessary  consistent  with  Good  Utility  Practice  during  the 
course  of  the  feasibility  study  and  as  designated  in  accordance  with  the  standard 
Small  Generator  Interconnection  Procedures.  If  the  Interconnection  Customer 
modifies  its  Interconnection  Request,  the  time  to  complete  the  feasibility  study 
may  be  extended  by  agreement  of  the  Parties. 

5.0  In  performing  the  study,  the  Transmission  Provider  shall  rely,  to  the  extent 

reasonably  practicable,  on  existing  studies  of  recent  vintage.  The  Interconnection 
Customer  shall  not  be  charged  for  such  existing  studies;  however,  the 
Interconnection  Customer  shall  be  responsible  for  charges  associated  with  any 
new  study  or  modifications  to  existing  studies  that  are  reasonably  necessary  to 
perform  the  feasibility  study. 

6.0  The  feasibility  study  report  shall  provide  the  following  analyses  for  the  purpose  of 
identifying  any  potential  adverse  system  impacts  that  would  result  from  the 
interconnection  of  the  Small  Generating  Facility  as  proposed: 

6. 1  Initial  identification  of  any  circuit  breaker  short  circuit  capability  limits 
exceeded  as  a  result  of  the  interconnection; 

6.2  Initial  identification  of  any  thermal  overload  or  voltage  limit  violations 
resulting  from  the  interconnection; 

6.3  Initial  review  of  grounding  requirements  and  electric  system  protection; 
and 

6.4  Description  and  non-binding  estimated  cost  of  facilities  required  to 
interconnect  the  proposed  Small  Generating  Facility  and  to  address  the 
identified  short  circuit  and  power  flow  issues. 

7.0  The  feasibility  study  shall  model  the  impact  of  the  Small  Generating  Facility 
regardless  of  purpose  in  order  to  avoid  the  further  expense  and  interruption  of 
operation  for  reexamination  of  feasibility  and  impacts  if  the  Interconnection 
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Customer  later  changes  the  purpose  for  which  the  Small  Generating  Facility  is 
being  installed. 

8.0  The  study  shall  include  the  feasibility  of  any  interconnection  at  a  proposed  project 
site  where  there  could  be  multiple  potential  Points  of  Interconnection,  as  requested 
by  the  Interconnection  Customer  and  at  the  Interconnection  Customer's  cost. 

9.0  A  deposit  of  the  lesser  of  50  percent  of  good  faith  estimated  feasibility  study  costs 
or  earnest  money  of  $1,000  may  be  required  from  the  Interconnection  Customer. 

10.0  Once  the  feasibility  study  is  completed,  a  feasibility  study  report  shall  be  prepared 
and  transmitted  to  the  Interconnection  Customer.  Barring  unusual  circumstances, 
the  feasibility  study  must  be  completed  and  the  feasibility  study  report  transmitted 
within  30  Business  Days  of  the  Interconnection  Customer's  agreement  to  conduct 
a  feasibility  study. 

1 1 .0  Any  study  fees  shall  be  based  on  the  Transmission  Provider's  actual  costs  and  will 
be  invoiced  to  the  Interconnection  Customer  after  the  study  is  completed  and 
delivered  and  will  include  a  summary  of  professional  time. 

1 2.0  The  Interconnection  Customer  must  pay  any  study  costs  that  exceed  the  deposit 
without  interest  w  ithin  30  calendar  days  on  receipt  of  the  invoice  or  resolution  of 
any  dispute.  If  the  deposit  exceeds  the  invoiced  fees,  the  Transmission  Provider 
shall  refund  such  excess  within  30  calendar  days  of  the  invoice  without  interest. 

13.0  Governiim  Law',  Reitulatory  Authority,  and  Rules 

The  validity,  interpretation  and  enforcement  of  this  Agreement  and  each  of  its 

provisions  shall  be  governed  by  the  laws  of  the  state  of _ 

(w'here  the  Point  of  Interconnection  is  located),  without  regard  to  its  conflicts  of 
law  principles.  This  Agreement  is  subject  to  all  Applicable  Laws  and  Regulations. 
Each  Party  expressly  reserves  the  right  to  seek  changes  in,  appeal,  or  otherwise 
contest  any  laws,  orders,  or  regulations  of  a  Governmental  Authority. 

14.0  Amendment 

The  Parlies  may  amend  this  Agreement  by  a  written  instrument  duly  executed  by 
both  Parties. 

15.0  No  Third-Party  Beneficiaries 

fhis  Agreement  is  not  intended  to  and  does  not  create  rights,  remedies,  or  benefits 
of  any  character  whatsoever  in  favor  of  any  persons,  corporations,  associations,  or 
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entities  other  than  the  Parties,  and  the  obligations  herein  assumed  are  solely  for  the 
use  and  benefit  of  the  Parties,  their  successors  in  interest  and  where  permitted, 
their  assigns. 


1 6.0  Waiver 

1 6. 1  The  failure  of  a  Party  to  this  Agreement  to  insist,  on  any  occasion,  upon 
strict  performance  of  any  provision  of  this  Agreement  will  not  be 
considered  a  waiver  of  any  obligation,  right,  or  duty  of,  or  imposed  upon, 
such  Party. 

1 6.2  Any  waiver  at  any  time  by  either  Party  of  its  rights  with  respect  to  this 
Agreement  shall  not  be  deemed  a  continuing  waiver  or  a  waiver  with 
respect  to  any  other  failure  to  comply  with  any  other  obligation,  right,  duty 
of  this  Agreement.  Termination  or  default  of  this  Agreement  for  any 
reason  by  Interconnection  Customer  shall  not  constitute  a  waiver  of  the 
Interconnection  Customer's  legal  rights  to  obtain  an  interconnection  from 
the  Transmission  Provider.  Any  waiver  of  this  Agreement  shall,  if 
requested,  be  provided  in  writing. 

17.0  Multiple  Counterparts 

This  Agreement  may  be  executed  in  two  or  more  counterparts,  each  of  which  is 
deemed  an  original  but  all  constitute  one  and  the  same  instrument. 

1 8.0  No  Partnership 

This  Agreement  shall  not  be  interpreted  or  construed  to  create  an  association,  joint 
venture,  agency  relationship,  or  partnership  between  the  Parties  or  to  impose  any 
partnership  obligation  or  partnership  liability  upon  either  Party.  Neither  Party 
shall  have  any  right,  power  or  authority  to  enter  into  any  agreement  or  undertaking 
for,  or  act  on  behalf  of,  or  to  act  as  or  be  an  agent  or  representative  of,  or  to 
otherwise  bind,  the  other  Party. 

1 9.0  Severability 

If  any  provision  or  portion  of  this  Agreement  shall  for  any  reason  be  held  or 
adjudged  to  be  invalid  or  illegal  or  unenforceable  by  any  court  of  competent 
jurisdiction  or  other  Governmental  Authority,  (1 )  such  portion  or  provision  shall 
be  deemed  separate  and  independent,  (2)  the  Parties  shall  negotiate  in  good  faith  to 
restore  insofar  as  practicable  the  benefits  to  each  Party  that  were  affected  by  such 
ruling,  and  (3)  the  remainder  of  this  Agreement  shall  remain  in  full  force  and 
effect. 
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20.0  Subcontractors 

Nothing  in  this  Agreement  shall  prevent  a  Party  from  utilizing  the  services  of  any 
subcontractor  as  it  deems  appropriate  to  perform  its  obligations  under  this 
Agreement;  provided,  however,  that  each  Party  shall  require  its  subcontractors  to 
comply  with  all  applicable  terms  and  conditions  of  this  Agreement  in  providing 
such  services  and  each  Party  shall  remain  primarily  liable  to  the  other  Parly  for  the 
performance  of  such  subcontractor. 

20.1  The  creation  of  any  subeontract  relationship  shall  not  relieve  the  hiring 
Party  of  any  of  its  obligations  under  this  Agreement.  The  hiring  Party  shall 
be  fully  responsible  to  the  other  Party  for  the  acts  or  omissions  of  any 
subcontractor  the  hiring  Party  hires  as  if  no  subcontract  had  been  made; 
provided,  however,  that  in  no  event  shall  the  Transmission  Provider  be 
liable  for  the  actions  or  inactions  of  the  Interconnection  Customer  or  its 
subcontractors  with  respect  to  obligations  of  the  Interconnection  Customer 
under  this  Agreement.  Any  applicable  obligation  imposed  by  this 
Agreement  upon  the  hiring  Party  shall  be  equally  binding  upon,  and  shall 
be  construed  as  having  application  to,  any  subcontractor  of  such  Party. 

20.2  The  obligations  under  this  article  will  not  be  limited  in  any  way  by  any 
limitation  of  subcontractor’s  insurance. 

21 .0  Reservation  of  Rights 

The  Transmission  Provider  shall  have  the  right  to  make  a  unilateral  tiling  with 
FERC  to  modify  this  Agreement  with  respect  to  any  rates,  terms  and  conditions, 
charges,  classifications  of  service,  rule  or  regulation  under  section  205  or  any 
other  applicable  provision  of  the  Federal  Power  Act  and  FERC's  rules  and 
regulations  thereunder,  and  the  Interconnection  Customer  shall  have  the  right  to 
make  a  unilateral  filing  with  FERC  to  modify  this  Agreement  under  any  applicable 
provision  of  the  Federal  Power  Act  and  FERC's  rules  and  regulations;  provided 
that  each  Party  shall  have  the  right  to  protest  any  such  filing  by  the  other  Party  and 
to  participate  fully  in  any  proceeding  before  FERC  in  which  such  modifications 
may  be  considered.  Nothing  in  this  Agreement  shall  limit  the  rights  of  the  Parties 
or  of  FERC  under  sections  205  or  206  of  the  Federal  Power  Act  and  FERC's  rules 
and  regulations,  except  to  the  extent  that  the  Parties  otherwise  agree  as  provided 
herein. 

IN  WITNESS  WHEREOF,  the  Parties  have  caused  this  Agreement  to  be  duly  executed 
by  their  duly  authorized  officers  or  agents  on  the  day  and  year  Erst  above  written. 
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I  Insert  name  of  Transmission  Provider)  (Insert  name  of  Interconnection 

Customer) 

Signed _ 

Name  (Printed) 

Title  Title 


Signed _ 

Name  (Printed): 
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AHac:hment  A  to  Feasibility  Study 
Agnienmnl 

Assumptions  Used  in  Conducting  the  Feasibility  Study 


The  feasibility  study  will  be  based  upon  the  information  set  forth  in  the  Interconnection 
Request  and  agreed  upon  in  the  scoping  meeting  held  on _ _ : 

1 )  Designation  of  Point  of  Interconnection  and  configuration  to  be  studied. 

2)  Designation  of  alternative  Points  of  Interconnection  and  configuration. 


I )  and  2)  arc  to  be  completed  by  the  Interconnection  Customer.  Other  assumptions 
(listed  below)  are  to  be  provided  by  the  Interconnection  Customer  and  the  Transmission 
Provider. 
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System  Impact  Study  Agreement 

THIS  AGRP3EIV1ENT  is  made  and  entered  into  this _ day  of _ 

20 _ by  and  between _ , 

a _ organized  and  existing  under  the  laws  of  the  State  of 

_ ,  ("Interconnection  Customer,")  and 

_ _ _ ,  a _ 

existing  under  the  laws  of  the  State  of _ 

("Transmission  Provider").  Interconnection  Customer  and  Transmission  Provider  each 
may  be  referred  to  as  a  "Party,"  or  collectively  as  the  "Parties." 

RECITALS 

WHEREAS,  the  Interconnection  Customer  is  proposing  to  develop  a  Small  Generating 
Facility  or  generating  capacity  addition  to  an  existing  Small  Generating  Facility 
consistent  with  the  Interconnection  Request  completed  by  the  Interconnection  Customer 
on _ ;  and 

WHEREAS,  the  Interconnection  Customer  desires  to  interconnect  the  Small  Generating 
Facility  with  the  Transmission  Provider's  Transmission  System; 

WHEREAS,  the  Transmission  Provider  has  completed  a  feasibility  study  and  provided 
the  results  of  said  study  to  the  Interconnection  Customer  (This  recital  to  be  omitted  if  the 
Parties  have  agreed  to  forego  the  feasibility  study.);  and 

WHEREAS,  the  Interconnection  Customer  has  requested  the  Transmission  Provider  to 
perform  a  system  impact  study(s)  to  assess  the  impact  of  interconnecting  the  Small 
Generating  Facility  with  the  Transmission  Provider's  Transmission  System,  and  of  any 
Affected  Systems; 

NOW,  THEREFORE,  in  consideration  of  and  subject  to  the  mutual  covenants  contained 
herein  the  Parties  agreed  as  follows: 

1.0  When  used  in  this  Agreement,  with  initial  capitalization,  the  terms  specified  shall 
have  the  meanings  indicated  or  the  meanings  specified  in  the  standard  Small 
Generator  Interconnection  Procedures. 

2.0  The  Interconnection  Customer  elects  and  the  Transmission  Provider  shall  cause  to 
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be  performed  a  system  impact  study(s)  consistent  with  the  standard  Small 
Generator  Interconnection  Procedures  in  accordance  with  the  Open  Access 
Transmission  Tariff. 

3.0  The  scope  of  a  system  impact  study  shall  be  subject  to  the  assumptions  set  forth  in 
Attachment  A  to  this  Agreement. 

4.0  A  system  impact  study  will  be  based  upon  the  results  of  the  feasibility  study  and 
the  technical  information  provided  by  Interconnection  Customer  in  the 
Interconnection  Request.  The  Transmission  Provider  reserves  the  right  to  request 
additional  technical  information  from  the  Interconnection  Customer  as  may 
reasonably  become  necessary  consistent  with  Good  Utility  Practice  during  the 
course  of  the  system  impact  study.  If  the  Interconnection  Customer  modifies  its 
designated  Point  of  Interconnection,  Interconnection  Request,  or  the  technical 
information  provided  therein  is  modified,  the  time  to  complete  the  system  impact 
study  may  be  extended. 

5.0  A  system  impact  study  shall  consist  of  a  short  circuit  analysis,  a  stability  analysis, 
a  power  flow  analysis,  voltage  drop  and  flicker  studies,  protection  and  set  point 
coordination  studies,  and  grounding  reviews,  as  necessary.  A  system  impact  study 
shall  state  the  assumptions  upon  which  it  is  based,  state  the  results  of  the  analyses, 
and  provide  the  requirement  or  potential  impediments  to  providing  the  requested 
interconnection  service,  including  a  preliminary  indication  of  the  cost  and  length 
of  time  that  would  be  necessary  to  correct  any  problems  identified  in  those 
analyses  and  implement  the  interconnection.  A  system  impact  study  shall  provide 
a  list  of  facilities  that  are  required  as  a  result  of  the  Interconnection  Request  and 
non-binding  good  faith  estimates  of  cost  responsibility  and  time  to  construct. 

6.0  A  distribution  system  impact  study  shall  incorporate  a  distribution  load  How  study, 
an  analysis  of  equipment  interrupting  ratings,  protection  coordination  study, 
voltage  drop  and  Ricker  studies,  protection  and  set  point  coordination  studies, 
grounding  reviews,  and  the  impact  on  electric  system  operation,  as  necessary. 

7.0  Affected  Systems  may  participate  in  the  preparation  of  a  system  impact  study, 
with  a  division  of  costs  among  such  entities  as  they  may  agree.  All  Affected 
Systems  shall  be  afforded  an  opportunity  to  review  and  comment  upon  a  system 
impact  study  that  covers  potential  adverse  system  impacts  on  their  electric 
systems,  and  the  Transmission  Piovider  has  20  additional  Business  Days  to 
complete  a  system  impact  study  requiring  review  by  Affected  Systems. 
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8.0  If  the  Transmission  Provider  uses  a  queuing  procedure  for  sorting  or  prioritizing 
projects  and  their  associated  cost  responsibilities  for  any  required  Network 
Upgrades,  the  system  impact  study  shall  consider  all  generating  facilities  (and  with 
respect  to  paragraph  8.3  below,  any  identified  Upgrades  associated  with  such 
higher  queued  interconnection)  that,  on  the  date  the  system  impact  study  is 
commenced  - 

8. 1  Are  directly  interconnected  with  the  Transmission  Provider's  electric 
system;  or 

8.2  Are  interconnected  with  Affected  Systems  and  may  have  an  impact 
on  the  proposed  interconnection;  and 

8.3  Have  a  pending  higher  queued  Interconnection  Request  to 
interconnect  with  the  Transmission  Provider’s  electric  system. 

9.0  A  distribution  system  impact  study,  if  required,  shall  be  completed  and  the  results 
transmitted  to  the  Interconnection  Customer  within  30  Business  Days  after  this 
Agreement  is  signed  by  the  Parties.  A  transmission  system  impact  study,  if 
required,  shall  be  completed  and  the  results  transmitted  to  the  Interconnection 
Customer  within  45  Business  Days  after  this  Agreement  is  signed  by  the  Parties, 
or  in  accordance  with  the  Transmission  Provider's  queuing  procedures. 

1 0.0  A  deposit  of  the  equivalent  of  the  good  faith  estimated  cost  of  a  distribution 
system  impact  study  and  the  one  half  the  good  faith  estimated  cost  of  a 
transmission  system  impact  study  may  be  required  from  the  Interconnection 
Customer. 

1 1 .0  Any  study  fees  shall  be  based  on  the  Transmission  Provider's  actual  costs  and  will 
be  invoiced  to  the  Interconnection  Customer  after  the  study  is  completed  and 
delivered  and  will  include  a  summary  of  professional  time. 

1 2.0  The  Interconnection  Customer  must  pay  any  study  costs  that  exceed  the  deposit 
without  interest  within  30  calendar  days  on  receipt  of  the  invoice  or  resolution  of 
any  dispute.  If  the  deposit  exceeds  the  invoiced  fees,  the  Transmission  Provider 
shall  refund  such  excess  within  30  calendar  days  of  the  invoice  without  interest. 

13.0  Governiim  Law,  Regulatory  Authority,  and  Rules 

d'he  validity,  interpretation  and  enforcement  of  this  Agreement  and  each  of  its 
provisions  shall  be  governed  by  the  laws  of  the  state  of _ 
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(where  the  Point  of  Interconnection  is  located),  without  regard  to  its  conflicts  of 
law  principles.  This  Agreement  is  subject  to  all  Applicable  l.aws  and  Regulations. 
Each  Party  expressly  reserves  the  right  to  seek  changes  in,  appeal,  or  otherwise 
contest  any  laws,  orders,  or  regulations  of  a  Governmental  Authority. 

14.0  Amendment 

The  Parties  may  amend  this  Agreement  by  a  written  instrument  duly  executed  by 
both  Parties. 

15.0  No  Third-Party  Beneficiaries 

I'll  is  Agreement  is  not  intended  to  and  does  not  create  rights,  remedies,  or  benefits 
of  any  character  wdiatsoever  in  favor  of  any  persons,  corporations,  associations,  or 
entities  other  than  the  Parties,  and  the  obligations  herein  assumed  are  solely  for  the 
use  and  beneOt  of  the  Parties,  their  successors  in  interest  and  where  permitted, 
their  assigns. 

16.0  Waiver 

1 6. 1  The  failure  of  a  Party  to  this  Agreement  to  insist,  on  any  occasion,  upon 
strict  performance  of  any  provision  of  this  Agreement  will  not  be 
considered  a  w'aiver  of  any  obligation,  right,  or  duty  of,  or  imposed  upon, 
such  Party. 

1 6.2  Any  w^aiver  at  any  time  by  either  Party  of  its  rights  wdth  respect  to  this 
Agreement  shall  not  be  deemed  a  continuing  waiver  or  a  waiver  with 
respect  to  any  other  failure  to  comply  w'ith  any  other  obligation,  right,  duty 
of  this  Agreement.  Termination  or  default  of  this  Agreement  for  any 
reason  by  Interconnection  Customer  shall  not  constitute  a  waiver  of  the 
Interconnection  Customer's  legal  rights  to  obtain  an  interconnection  from 
the  Transmission  Provider.  Any  waiver  of  this  Agreement  shall,  if 
requested,  be  provided  in  writing. 

17.0  Multiple  Counterparts 

This  Agreement  may  be  executed  in  two  or  more  counterparts,  each  of  w'hich  is 
deemed  an  original  but  all  constitute  one  and  the  same  instrument. 

1 8.0  No  Paitnership 

This  Agreement  shall  not  be  interpreted  or  construed  to  create  an  association,  joint 
venture,  agency  relationship,  or  partnership  between  the  Parties  or  to  impose  any 
partnership  obligation  or  partnership  liability  upon  either  Party.  Neither  Party 
shall  have  any  right,  powder  or  authority  to  enter  into  any  agreement  or  undertaking 
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for,  or  act  on  behalf  of,  or  to  act  as  or  be  an  agent  or  representative  of,  or  to 
otherwise  bind,  the  other  Party. 

1 9.0  Severability 

If  any  provision  or  portion  of  this  Agreement  shall  for  any  reason  be  held  or 
adjudged  to  be  invalid  or  illegal  or  unenforceable  by  any  court  of  competent 
Jurisdiction  or  other  Governmental  Authority,  ( 1 )  such  portion  or  provision  shall 
be  deemed  separate  and  independent,  (2)  the  Parties  shall  negotiate  in  good  faith  to 
restore  insofar  as  practicable  the  benefits  to  each  Party  that  were  affected  by  such 
ruling,  and  (3)  the  remainder  of  this  Agreement  shall  remain  in  full  force  and 
effect. 

20.0  Subcontractors 

Nothing  in  this  .Agreement  shall  prevent  a  Party  from  utilizing  the  services  of  any 
subcontractor  as  it  deems  appropriate  to  perform  its  obligations  under  this 
Agreement;  provided,  however,  that  each  Party  shall  require  its  subcontractors  to 
comply  with  all  applicable  terms  and  conditions  of  this  Agreement  in  providing 
such  services  and  each  Party  shall  remain  primarily  liable  to  the  other  Party  for  the 
performance  of  such  subcontractor. 

20. 1  The  creation  of  any  subcontract  relationship  shall  not  relieve  the  hiring 
Party  of  any  of  its  obligations  under  this  Agreement.  The  hiring  Party  shall 
be  fully  responsible  to  the  other  Party  for  the  acts  or  omissions  of  any 
subcontractor  the  hiring  Party  hires  as  if  no  subcontract  had  been  made; 
provided,  however,  that  in  no  event  shall  the  Transmission  Provider  be 
liable  for  the  actions  or  inactions  of  the  Interconnection  Customer  or  its 
subcontractors  with  respect  to  obligations  of  the  Interconnection  Customer 
under  this  Agreement.  Any  applicable  obligation  imposed  by  this 
Agreement  upon  the  hiring  Party  shall  be  equally  binding  upon,  and  shall 
be  construed  as  having  application  to,  any  subcontractor  of  such  Party. 

20.2  The  obligations  under  this  article  will  not  be  limited  in  any  way  by  any 
limitation  of  subcontractor’s  insurance. 

21 .0  Reservation  of  Ridits 

The  Transmission  Provider  shall  have  the  right  to  make  a  unilateral  filing  with 
FERC  to  modify  this  Agreement  with  respect  to  any  rates,  terms  and  conditions, 
charges,  classifications  of  service,  rule  or  regulation  under  section  205  or  any 
other  applicable  provision  of  the  Federal  Power  Act  and  FERC's  rules  and 
regulations  thereunder,  and  the  Interconnection  Customer  shall  have  the  right  to 
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make  a  unilateral  filing  with  FERC  to  modify  this  Agreement  under  any  applicable 
provision  of  the  Federal  Power  Act  and  FERC's  rules  and  regulations;  provided 
that  each  Party  shall  have  the  right  to  protest  any  such  filing  by  the  other  Party  and 
to  participate  fully  in  any  proceeding  before  FERC  in  which  such  modifications 

?N  WITNESS  THEREOF,  the  Parties  have  caused  this  Agreement  to  be  duly  executed 
by  their  duly  authorized  ofl'icers  or  agents  on  the  day  and  year  first  above  written. 


[Insert  name  of  Transmission  Provider]  [Insert  name  of  Interconnection 

Customer] 


Signed _ 

Name  (Printed) 


Title  Title 


Signed _ 

Name  (Printed): 
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Attachment  A  to  System  Impact  Study 
Agreement 

Assumptions  Used  in  Conducting  the  System  Impact  Study 


riie  system  impact  study  shall  be  based  upon  the  results  of  the  feasibility  study,  subject  to 
any  modifications  in  accordance  with  the  standard  Small  Generator  Interconnection 
Procedures,  and  the  following  assumptions: 

1 )  Designation  of  Point  of  Interconnection  and  configuration  to  be  studied. 


2)  Designation  of  alternative  Points  of  Interconnection  and  configuration. 


1 )  and  2)  arc  to  be  completed  by  the  Interconnection  Customer.  Other  assumptions 
(listed  below)  are  to  be  provided  by  the  Interconnection  Customer  and  the  Transmission 
Provider. 
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Attachment  H 


Facilities  Study  Agreement 

THIS  AGREEMENT  is  made  and  entered  into  this _ day  of _ 

20 _ by  and  between _ _ , 

a _ organized  and  existing  under  tlie  laws  of  the  State  of 

_ _ ,  ("Interconnection  Customer,")  and 

_ ,  a_ _ 

existing  under  the  laws  of  the  State  of _ , 

("Transmission  Provider").  Interconnection  Customer  and  Transmission  Provider  each 
may  be  referred  to  as  a  "Party,"  or  collectively  as  the  "Parties." 

RECITALS 

WHEREAS,  the  Interconnection  Customer  is  proposing  to  develop  a  Small  Generating 
Facility  or  generating  capacity  addition  to  an  existing  Small  Generating  Facility 
consistent  with  the  Interconnection  Request  completed  by  the  Interconnection  Customer 
on _ ;  and 

WHEREAS,  the  Interconnection  Customer  desires  to  interconnect  the  Small  Generating 
Facility  with  the  Transmission  Provider's  Transmission  System; 

WHEREAS,  the  Transmission  Provider  has  completed  a  system  impact  study  and 
provided  the  results  of  said  study  to  the  Interconnection  Customer;  and 

WHEREAS,  the  Interconnection  Customer  has  requested  the  Transmission  Provider  to 
perform  a  facilities  study  to  specify  and  estimate  the  cost  of  the  equipment,  engineering, 
procurement  and  construction  work  needed  to  implement  the  conclusions  of  the  system 
impact  study  in  accordance  with  Good  Utility  Practice  to  physically  and  electrically 
connect  the  Small  Generating  Facility  with  the  Transmission  Provider's  Transmission 
System. 

NOW,  THEREFORE,  in  consideration  of  and  subject  to  the  mutual  covenants  contained 
herein  the  Parties  agreed  as  follows: 


1 .0  When  used  in  this  Agreement,  with  initial  capitalization,  the  terms  specified  shall 
have  the  meanings  indicated  or  the  meanings  specified  in  the  standard  Small 
Generator  Interconnection  Procedures. 

2.0  The  Interconnection  Customer  elects  and  the  Transmission  Provider  shall  cause  a 
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facilities  study  consistent  with  the  standard  Small  Generator  Interconnection 
Procedures  to  be  performed  in  accordance  with  the  Open  Access  I  ransmission 
Tariff. 

3.0  The  scope  of  the  facilities  study  shall  be  subject  to  data  provided  in  Attachment  A 
to  this  Agreement. 

4.0  The  facilities  study  shall  specify  and  estimate  the  cost  of  the  equipment, 

engineering,  procurement  and  construction  work  (including  overheads)  needed  to 
implement  the  conclusions  of  the  system  impact  study(s).  fhe  facilities  study 
shall  also  identify  ( 1 )  the  electrical  switching  configuration  of  the  equipment, 
including,  without  limitation,  transformer,  switchgear,  meters,  and  other  station 
equipment,  (2)  the  nature  and  estimated  cost  of  the  Transmission  Provider's 
Interconnection  Facilities  and  Upgrades  necessary  to  accomplish  the 
interconnection,  and  (3)  an  estimate  of  the  time  required  to  complete  the 
construction  and  installation  of  such  facilities. 

5.0  The  Transmission  Provider  may  propose  to  group  facilities  required  for  more  than 
one  Interconnection  Customer  in  order  to  minimize  facilities  costs  through 
economics  of  scale,  but  any  Interconnection  Customer  may  require  the  installation 
of  facilities  required  for  its  own  Small  Generating  Facility  if  it  is  willing  to  pay  the 
costs  of  those  facilities. 

6.0  A  deposit  of  the  good  faith  estimated  facilities  study  costs  may  be  required  from 
the  Interconnection  Customer. 

7.0  In  cases  where  Upgrades  arc  required,  the  facilities  study  must  be  completed 
within  45  Business  Days  of  the  receipt  of  this  Agreement.  In  cases  w'here  no 
Upgrades  are  necessary,  and  the  required  facilities  are  limited  to  Interconnection 
f  acilities,  the  facilities  study  must  be  completed  within  30  Business  Days. 

8.0  Once  the  facilities  study  is  completed,  a  draft  facilities  study  report  shall  be 
prepared  and  transmitted  to  the  Interconnection  Customer.  Barring  unusual 
circumstances,  the  facilities  study  must  be  completed  and  the  draft  facilities  study 
report  transmitted 

within  30  Business  Days  of  the  Interconnection  Customer's  agreement  to  conduct 
a  facilities  study. 

9.0  Interconnection  Customer  may,  within  thirty  (30)  calendar  days  after  receipt  of  the 
draft  report,  provide  written  comments  to  Transmission  Provider,  which 
fransmission  Provider  shall  include  in  the  final  report.  Transmission  Provider 
shall  issue  the  final  Interconnection  Facilities  Study  report  within  fifteen  (15) 
Business  Days  of  receiving;  Interconnection  Customer’s  comments  or  promptly 
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upon  receiviim  Interconnection  Customer's  statement  that  it  will  not  provide 
comments.  Transmission  Provider  may  reasonably  extend  such  fifteen-dav  period 
upon  notice  to  Interconnection  Custoiiier  jf  Intercpnnectipn  Custpmer’s  comments 
require  Transmission  Provider  to  perform  additional  analyses  or  make  other 
simiitlcant  modifications  prior  to  the  issuance  of  the  final  Interconnection 
Facilities  Report.  Upon  request.  Transmission  Provider  shall  provide 
Interconnection  Customer  supporting  documentation,  workpapers,  and  databases 
or  data  developed  in  the  preparation  of  the  Interconnection  Facilities  Study, 
subject  to  confidentiality  arrangements  consistent  with  Section  4.5  ol'the  standard 
Small  Generator  Interconnection  Procedures. 


10.0  Within  ten  (10)  Business  Days  of  providiim  a  draft  Interconnection  Facilities 
Study  report  to  Interconnection  Customer,  Transmission  Provider  and 
Interconnection  Customer  shall  meet  to  discuss  the  results  of  the  Interconnection 
Facilities  Study. 


01 1 .0  Any  study  lees  shall  be  based  on  the  Transmission  Provider's  actual  costs  and  will 
be  invoiced  to  the  Interconnection  Customer  after  the  study  is  completed  and 
delivered  and  will  include  a  summary  of  professional  time. 

4-Q12.QThe  Interconnection  Customer  must  pay  any  study  costs  that  exceed  the  deposit 
without  interest  within  30  calendar  days  on  receipt  of  the  invoice  or  resolution  of 
any  dispute.  If  the  deposit  exceeds  the  invoiced  fees,  the  Transmission  Provider 
shall  refund  such  excess  within  30  calendar  days  of  the  invoice  without  interest. 

4413.0Governiim  Law,  Retiulatory  Authority,  and  Rules 

The  validity,  interpretation  and  enforcement  of  this  Agreement  and  each  of  its 

provisions  shall  be  governed  by  the  laws  of  the  state  of _ 

(where  the  Point  of  Interconnection  is  located),  without  regard  to  its  conllicts  of 
law'  principles.  This  Agreement  is  subject  to  all  Applicable  Laws  and  Regulations. 
Each  Party  expressly  reserves  the  right  to  seek  changes  in,  appeal,  or  otherwise 
contest  any  laws,  orders,  or  regulations  of  a  Governmental  Authority. 

+31 4.0  Amendment 

The  Panies  may  amend  this  Agreement  by  a  written  instrument  duly  executed  by 
both  Parties. 

+315.0NO  rhird-Pai1v  Beneficiaries 

This  Agreement  is  not  intended  to  and  does  not  create  rights,  remedies,  or  benefits 
of  any  character  whatsoever  in  favor  of  any  persons,  corporations,  associations,  or 
entities  other  than  the  Parties,  and  the  obligations  herein  assumed  are  solely  for  the 
use  and  benefit  of  the  Pailies,  their  successors  in  interest  and  where  permitted, 
their  assigns. 
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4416.0Waiver 


4416. 1  The  failure  of  a  Party  to  this  Agreement  to  insist,  on  any  oecasion,  upon 
strict  performance  of  any  provision  of  this  Agreement  will  not  be 
considered  a  waiver  of  any  obligation,  right,  or  duty  of,  or  imposed  upon, 
such  Party. 

4416.2Any  waiver  at  any  time  by  either  Party  of  its  rights  with  respect  to  this 
Agreement  shall  not  be  deemed  a  continuing  waiver  or  a  waiver  with 
respect  to  any  other  failure  to  comply  with  any  other  obligation,  right,  duty 
of  this  Agreement.  Termination  or  default  of  this  Agreement  for  any 
reason  by  Interconnection  Customer  shall  not  constitute  a  waiver  of  the 
Interconnection  Customer's  legal  rights  to  obtain  an  interconnection  from 
the  Transmission  Provider.  Any  waiver  of  this  Agreement  shall,  if 
requested,  be  provided  in  writing. 

4^1  V.OMultinle  Counterparts 

This  Agreement  may  be  executed  in  two  or  more  counterparts,  each  of  which  is 
deemed  an  original  but  all  constitute  one  and  the  same  instrument. 

T6I8.ON0  Partnership 

This  Agreement  shall  not  be  interpreted  or  construed  to  create  an  association,  joint 
venture,  agency  relationship,  or  partnership  between  the  Parties  or  to  impose  any 
partnership  obligation  or  partnership  liability  upon  either  Party.  Neither  Party 
shall  have  any  right,  power  or  authority  to  enter  into  any  agreement  or  undertaking 
for,  or  act  on  behalf  of,  or  to  act  as  or  be  an  agent  or  representative  of,  or  to 
otherwise  bind,  the  other  Party. 

441 9.0  Severability 

If  any  provision  or  portion  of  this  .Agreement  shall  for  any  reason  be  held  or 
adjudged  to  be  invalid  or  illegal  or  unenforceable  by  any  court  of  competent 
jurisdiction  or  other  Governmental  Authority,  (1 )  such  portion  or  provision  shall 
be  deemed  separate  and  independent,  (2)  the  Parties  shall  negotiate  in  good  faith  to 
restore  insofar  as  practicable  the  benefits  to  each  Party  that  were  aflected  by  such 
ruling,  and  (3)  the  remainder  of  this  Agreement  shall  remain  in  full  force  and 
effect. 

4^20.0Subcontractors 

Nothing  in  this  Agreement  shall  prevent  a  Party  from  utilizing  the  services  of  any 
subcontractor  as  it  deems  appropriate  to  perform  its  obligations  under  this 
Agreement;  provided,  however,  that  each  Party  shall  require  its  subcontractors  to 
comply  with  all  applicable  terms  and  conditions  of  this  Agreement  in  providing 
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such  services  and  each  Party  shall  remain  primarily  liable  to  the  other  Party  for  the 
performance  of  such  subcontractor. 

4-820. 1  The  creation  of  any  subcontract  relationship  shall  not  relieve  the  hiring 

Party  of  any  of  its  obligations  under  this  Agreement,  fhe  hiring  Party  shall 
be  fully  responsible  to  the  other  Party  for  the  acts  or  omissions  of  any 
subcontractor  the  hiring  Party  hires  as  if  no  subcontract  had  been  made; 
provided,  however,  that  in  no  event  shall  the  Transmission  Provider  be 
liable  for  the  actions  or  inactions  of  the  Interconnection  Customer  or  its 
subcontractors  with  respect  to  obligations  of  the  Interconnection  Customer 
under  this  Agreement.  Any  applicable  obligation  imposed  by  this 
Agreement  upon  the  hiring  Party  shall  be  equally  binding  upon,  and  shall 
be  construed  as  having  application  to,  any  subcontractor  of  such  Party. 

4-820.2The  obligations  under  this  article  will  not  be  limited  in  any  way  by  any 
limitation  of  subcontractor’s  Insurance. 

4-^2 1.0 Reservation  of  Ritthts 

The  Transmission  Provider  shall  have  the  right  to  make  a  unilateral  filing  with 
FERC  to  modify  this  Agreement  with  respeet  to  any  rates,  terms  and  eonditions, 
charges,  class!  fieations  of  service,  rule  or  regulation  under  section  205  or  any 
other  applicable  provision  of  the  Federal  Powder  Act  and  FERC's  rules  and 
regulations  thereunder,  and  the  Interconnection  Customer  shall  have  the  right  to 
make  a  unilateral  filing  with  FERC  to  modify  this  Agreement  under  any  applicable 
provision  of  the  Federal  Pow'er  Act  and  FERC's  rules  and  regulations;  provided 
that  each  Party  shall  have  the  right  to  protest  any  such  filing  by  the  other  Party  and 
to  participate  fully  in  any  proceeding  before  FERC  in  which  such  modifications 

IN  WITNESS  WHEREOF,  the  Parties  have  caused  this  Agreement  to  be  duly  executed 

by  their  duly  authorized  officers  or  agents  on  the  day  and  year  first  above  wr  itten. 

1  Insert  name  of  Transmission  Provider)  (Insert  name  of  Interconnection 

Customer) 


Signed _ Signed _ 

Name  (Printed):  Name  (Printed): 
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AltiU'.hment  A  to  Facilities  Study 
Agreement 


Data  to  Be  Provided  by  the  Interconnection  Customer 
with  the  Facilities  Study  Agreement 

Provide  location  plan  and  simplified  one-line  diagram  of  the  plant  and  station  facilities. 
For  staged  projects,  please  indicate  future  generation,  transmission  circuits,  etc. 

On  the  one-line  diagram,  indicate  the  generation  capacity  attached  at  each 
metering  location.  (Maximum  load  on  CT/PT) 

On  the  one-line  diagram,  indicate  the  location  of  auxiliary  power.  (Minimum  load 
on  CT/PT)  Amps 

One  set  of  metering  is  required  for  each  generation  connection  to  the  new  ring  bus  or 
existing  Transmission  Prov  ider  station.  Number  of  generation  connections: 


Will  an  alternate  source  of  auxiliary  power  be  available  during  CT/PT  maintenance? 
Yes _ No  _ _ 

Will  a  transfer  bus  on  the  generation  side  of  the  metering  require  that  each  meter  set  be 

designed  for  the  total  plant  generation?  Yes _ No _ 

(Please  indicate  on  the  one-line  diagram). 

What  type  of  control  system  or  PLC  will  be  located  at  the  Small  Generating  Facility? 


What  protocol  does  the  control  system  or  PLC  use? 
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Please  provide  a  7.5-minLite  quadrangle  map  of  the  site.  Indicate  the  plant,  station, 
transmission  line,  and  property  lines. 

Physical  dimensions  of  the  proposed  interconnection  station: 

Bus  length  from  generation  to  interconnection  station: 

Line  length  from  interconnection  station  to  Transmission  Provider's  Transmission 
System. 

Tower  number  observed  in  the  field.  (Painted  on  lower  leg)*: 


Number  of  third  party  easements  required  for  transmission  lines*: 


*  To  be  completed  in  coordination  with  Transmission  Provider. 

Is  the  Small  Generating  Facility  located  in  Transmission  Provider’s  service  area? 
Yes _ No _  If  No,  please  provide  name  of  local  provider: 

Please  provide  the  following  proposed  schedule  dates: 

Begin  Construction  Date: _ _ 
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Generator  step-up  transformers 
receive  back  feed  power 

Generation  Testing 

C  ommercial  Operation 


Date; 

Date: 

Date: 
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I  . 
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This  Interconnection  Agreement  ("Agreement")  is  made  and  entered  into  this _ 

day  of _ ,  20 _ ,  by 


("Transmission  Provider"),  and 


("Interconnection  Customer")  each  hereinafter  sometimes  referred  to  individually  as 
"Party"  or  both  referred  to  collectively  as  the  "Parties." 

Transmission  Provider  Information 

Transmission  Provider: _ 

Attention: _ 

Address: _ 

City: _ State: _ Zip: 

Phone: _  Fax: _ 

Interconnection  Customer  Information 

Interconnection  Customer: _ 

Attention: _ 

Address: _ _ 

City: _ State: _ Zip: 

Phone:  Fax: 


Interconnection  Customer  Application  No: _ 

In  consideration  of  the  mutual  covenants  set  forth  herein,  the  Parties  agree  as  follows: 

Article  1.  Scope  and  Limitations  of  Agreement 

1.1  This  Agreement  shall  be  used  for  all  Interconnection  Requests  submitted  under  the 
Small  Generator  Interconnection  Procedures  (SGIP)  except  for  those  submitted 
under  the  10  kW  Inverter  Process  contained  in  SGIP  Attachment  5. 

1 .2  This  Agreement  governs  the  terms  and  conditions  under  which  the  Interconnection 
Customer’s  Small  Generating  Facility  will  interconnect  with,  and  operate  in 
parallel  with,  the  Transmission  Provider's  Transmission  System. 

1 .3  This  Agreement  does  not  constitute  an  agreement  to  purchase  or  deliver  the 
Interconnection  Customer's  power.  The  purchase  or  delivery  of  power  and  other 
services  that  the  Interconnection  Customer  may  require  will  be  covered  under 
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separate  agreements,  if  any.  The  Interconnection  Customer  will  be  responsible  for 
separately  making  all  necessary  arrangements  (including  scheduling)  for  delivery 
of  electricity  with  the  applicable  Transmission  Provider. 

1 .4  Nothing  in  this  Agreement  is  intended  to  affect  any  other  agreement  between  the 
Transmission  Provider  and  the  Interconnection  Customer. 

1 .5  Responsibilities  of  the  Parties 

1 .5. 1  The  Parties  shall  perform  all  obligations  of  this  Agreement  in  accordance 
with  all  Applicable  Laws  and  Regulations,  Operating  F<equirements,  and 
Good  Utility  Practice. 

1 .5.2  The  Interconnection  Customer  shall  construct,  interconnect,  operate  and 
maintain  its  Small  Generating  Facility  and  construct,  operate,  and  maintain 
its  Interconnection  Facilities  in  accordance  with  the  applicable 
manufacturer's  recommended  maintenance  schedule  and,  in  accordance 
with  this  Agreement,  and  with  Good  Utility  Practice. 

1 .5.3  The  Transmission  Provider  shall  construct,  operate,  and  maintain  its 
Transmission  System  and  Interconnection  Facilities  in  accordance  with  this 
Agreement,  and  with  Good  Utility  Practice. 

1 .5.4  The  Interconnection  Customer  agrees  to  construct  its  facilities  or  systems  in 
accordance  with  applicable  specifications  that  meet  or  exceed  those 
provided  by  the  National  Electrical  Safety  Code,  the  American  National 
Standards  Institute,  IEEE,  Underwriter's  Laboratory,  and  Operating 
Requirements  in  effect  at  the  time  of  construction  and  other  applicable 
national  and  state  codes  and  standards.  The  Interconnection  Customer 
agrees  to  design,  install,  maintain,  and  operate  its  Small  Generating  Facility 
so  as  to  reasonably  minimize  the  likelihood  of  (Da  disturbance  of  its  Small 
Generating  Facility  adversely  affecting  or  impairing  the  system  or 
equipment  of  the  Transmission  Provider  and  any  Affected  Systems,  and  (2) 
a  disturbance  of  the  system  or  equi  pment  of  the  Transmission  Prov  ider  or 
any  Affected  System  causing  off-normal  frequency  deviations  and  resulting 
in  a  common  mode  disconnection  of  its  Small  Generating  Facility. 

1 .5.5  Each  Party  shall  operate,  maintain,  repair,  and  inspect,  and  shall  be  fully 
responsible  for  the  facilities  that  it  now  or  subsequently  may  own  unless 
otherwise  specified  in  the  Attachments  to  this  Agreement.  Each  Party  shall 
be  responsible  for  the  safe  installation,  maintenance,  repair  and  condition  of 
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their  respective  lines  and  appurtenances  on  their  respective  sides  of  the 
point  of  change  of  ownership.  The  Transmission  Provider  and  the 
Interconnection  Customer,  as  appropriate,  shall  provide  Interconnection 
f  acilities  that  adequately  protect  the  Transmission  Provider's  Transmission 
System,  personnel,  and  other  persons  from  damage  and  injury.  The 
allocation  of  responsibility  for  the  design,  installation,  operation, 
maintenance  and  ownership  of  Interconnection  Facilities  shall  be  delineated 
in  the  Attachments  to  this  Agreement. 

1 .5.6  The  Transmission  Provider  shall  coordinate  with  all  Affected  Systems  to 
support  the  interconnection. 

1 .6  Parallel  Operation  Obligations 

Once  the  Small  Generating  Facility  has  been  authorized  to  commence  parallel 
operation,  the  Interconnection  Customer  shall  abide  by  all  rules  and  procedures 
pertaining  to  the  parallel  operation  of  the  Small  Generating  Facility  in  the 
applicable  control  area,  including,  but  not  limited  to;  1 )  the  rules  and  procedures 
concerning  the  operation  of  generation  set  forth  in  the  Tariff  or  by  the  applicable 
system  operator(s)  for  the  Transmission  Provider's  Transmission  System  and;  2) 
the  Operating  Requirements  set  forth  in  Attachment  5  of  this  Agreement. 

1 .7  Metering 

The  Interconnection  Customer  shall  be  responsible  for  the  Transmission  Provider's 
reasonable  and  necessary  cost  for  the  purchase,  installation,  operation, 
maintenance,  testing,  repair,  and  replacement  of  metering  and  data  acquisition 
equipment  specified  in  Attachments  2  and  3  of  this  Agreement.  The 
Interconnection  Customer's  metering  (and  data  acquisition,  as  required)  equipment 
shall  conform  to  applicable  industry  rules  and  Operating  Requirements. 

1 .8  Reactive  Power 


1 .8. 1  The  Interconnection  Customer  shall  design  its  Small  Generating  Facility  to 
maintain  a  composite  power  delivery  at  continuous  rated  power  output  at 
the  Point  of  Interconnection  at  a  power  factor  within  the  range  of  0.95 
leading  to  0.95  lagging,  unless  the  Transmission  Provider  has  established 
different  requirements  that  apply  to  all  similarly  situated  generators  in  the 
control  area  on  a  comparable  basis.  The  requirements  of  this  paragraph 
shall  not  apply  to  wind  generators. 

1 .8.2  The  Transmission  Provider  is  required  to  pay  the  Interconnection  Customer 
for  reactive  power  that  the  Interconnection  Customer  provides  or  absorbs 
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from  the  Small  Generating  Facility  when  the  Transmission  Provider 
requests  the  Interconnection  Customer  to  operate  its  Small  Generating 
Facility  outside  the  range  specified  in  article  1.8.1.  In  addition,  if  the 
I'ransmission  Provider  pays  its  own  or  affiliated  generators  for  reactive 
power  service  within  the  specified  range,  it  must  also  pay  the 
Interconnection  C ustomer. 

1 .8.3  Payments  shall  be  in  accordance  with  the  Interconnection  Customer's 
applicable  rate  schedule  then  in  effect  unless  the  prov  ision  of  such 
service(s)  is  subject  to  a  regional  transmission  organization  or  independent 
system  operator  FERC-approved  rate  schedule.  To  the  extent  that  no  rate 
schedule  is  in  effect  at  the  time  the  Interconnection  Customer  is  required  to 
provide  or  absorb  reactive  power  under  this  Agreement,  the  Parties  agree  to 
expeditiously  file  such  rate  schedule  and  agree  to  support  any  request  for 
waiver  of  the  Commission's  prior  notice  requirement  in  order  to 
compensate  the  Interconnection  Customer  from  the  time  service 
commenced. 

1 .9  Capitalized  terms  used  herein  shall  have  the  meanings  specified  in  the  Glossary  of 
Terms  in  Attachment  1  or  the  body  of  this  Agreement. 


Article  2.  Inspection.,  Testing,  Authorization,  and  Right  of  Access 

2.1  Equipment  Testimz  and  Inspection 

2.1.1  The  Interconnection  Customer  shall  test  and  inspect  its  Small  Generating 
Facility  and  Interconnection  Facilities  prior  to  interconnection.  The 
Interconnection  Customer  shall  notify  the  Transmission  Provider  of  such 
activities  no  fewer  than  five  Business  Days  (or  as  may  be  agreed  to  by  the 
Parties)  prior  to  such  testing  and  inspection.  Testing  and  inspection  shall 
occur  on  a  Business  Day.  The  Transmission  Provider  may,  at  its  own 
expense,  send  qualified  personnel  to  the  Small  Generating  Facility  site  to 
inspect  the  interconnection  and  observe  the  testing.  The  Interconnection 
Customer  shall  provide  the  Transmission  Provider  a  written  test  report 

w  hen  such  testing  and  inspection  is  completed. 

2.1.2  The  Transmission  Provider  shall  provide  the  Interconnection  Customer 
written  acknowledgment  that  it  has  received  the  Interconnection  Customer's 
written  test  report.  Such  written  acknowdedgment  shall  not  be  deemed  to 
be  or  construed  as  any  representation,  assurance,  guarantee,  or  warranty  by 
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the  Transmission  Provider  of  the  safety,  durability,  suitability,  or  reliability 
of  the  Small  Generating  Facility  or  any  associated  control,  protective,  and 
safety  devices  owned  or  controlled  by  the  Interconnection  Customer  or  the 
quality  of  power  produced  by  the  Small  Generating  Facility. 

2.2  Authorization  Required  Prior  to  Parallel  Operation 

2.2.1  The  Transmission  Provider  shall  use  Reasonable  Efforts  to  list  applicable 
parallel  operation  requirements  in  Attachment  5  of  this  Agreement. 

Additionally,  the  Transmission  Provider  shall  notify  the  Interconnection 
Customer  of  any  changes  to  these  requirements  as  soon  as  they  are  known. 

The  Transmission  Provider  shall  make  Reasonable  Efforts  to  cooperate 
with  the  Interconnection  Customer  in  meeting  requirements  necessary  for 
the  Interconnection  Customer  to  commence  parallel  operations  by  the  in- 
service  date. 

2.2.2  The  Interconnection  Customer  shall  not  operate  its  Small  Generating 
Facility  in  parallel  with  the  Transmission  Provider's  Transmission  System 
w  ithout  prior  written  authorization  of  the  Transmission  Provider.  The 
Transmission  Provider  will  provide  such  authorization  once  the 
Transmission  Provider  receives  notification  that  the  Interconnection 
Customer  has  complied  with  all  applicable  parallel  operation  requirements. 

Such  authorization  shall  not  be  unreasonably  withheld,  conditioned,  or 
delayed. 

2.3  Ri^ht  of  Access 


2.3. 1  Upon  reasonable  notice,  the  Transmission  Provider  may  send  a  qualified 
person  to  the  premises  of  the  Interconnection  Customer  at  or  immediately 
before  the  time  the  Small  Generating  Facility  first  produces  energy  to 
inspect  the  interconnection,  and  observe  the  commissioning  of  the  Small 
Generating  Facility  (including  any  required  testing),  startup,  and  operation 
for  a  period  of  up  to  three  Business  Days  after  initial  start-up  of  the  unit.  In 
addition,  the  Interconnection  Customer  shall  notify  the  Transmission 
Provider  at  least  five  Business  Days  prior  to  conducting  any  on-site 
verification  testing  of  the  Small  Generating  Facility. 

2.3.2  Following  the  initial  inspection  process  described  above,  at  reasonable 
hours,  and  upon  reasonable  notice,  or  at  any  time  without  notice  in  the 
event  of  an  emergency  or  hazardous  condition,  the  Transmission  Provider 
shall  have  access  to  the  Interconnection  Customer's  premises  for  any 
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reasonable  purpose  in  connection  with  the  performance  of  the  obligations 
imposed  on  it  by  this  Agreement  or  if  necessary  to  meet  its  legal  obligation 
to  provide  service  to  its  customers. 

2.3.3  Each  Party  shall  be  responsible  for  its  own  costs  associated  with  following 
this  article. 


Article  3.  Effective  Date,  Term,  Termination,  and  Disconnection 

3.1  Effective  Date 

This  Agreement  shall  become  effective  upon  execution  by  the  Parties  subject  to 
acceptance  by  FERC  (if  applicable),  or  if  filed  unexecuted,  upon  the  date  specified 
by  the  FERC.  The  Transmission  Provider  shall  promptly  file  this  Agreement  with 
the  FERC  upon  execution,  if  required. 

3.2  Term  of  Agreement 

This  Agreement  shall  become  effective  on  the  Effective  Date  and  shall  remain  in 
effect  for  a  period  of  ten  years  from  the  Effective  Date  or  such  other  longer  period 
as  the  Interconnection  Customer  may  request  and  shall  be  automatically  renewed 
for  each  successive  one-year  period  thereafter,  unless  terminated  earlier  in 
accordance  with  article  3.3  of  this  Agreement. 

3.3  Termination 

No  termination  shall  become  effective  until  the  Parties  have  complied  with  all 
Applicable  Laws  and  Regulations  applicable  to  such  termination,  including  the 
filing  with  FERC  of  a  notice  of  termination  of  this  Agreement  (if  required),  which 
notice  has  been  accepted  for  filing  by  FERC. 

3.3. 1  The  Interconnection  Customer  may  terminate  this  Agreement  at  any  time 
by  giving  the  Transmission  Provider  20  Business  Days  written  notice. 

3.3.2  Either  Party  may  terminate  this  Agreement  after  Default  pursuant  to  article 
7.6. 

3.3.3  Upon  termination  of  this  Agreement,  the  Small  Generating  Facility  will  be 
disconnected  from  the  Transmission  Provider's  Transmission  System.  All 
costs  required  to  effectuate  such  disconnection  shall  be  borne  by  the 
terminating  Party,  unless  such  termination  resulted  from  the  non¬ 
terminating  Party’s  Default  of  this  SGIA  or  such  non-terminating  Party 
otherwise  is  responsible  for  these  costs  under  this  SGIA. 
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3.3.4  The  termination  of  this  Agreement  shall  not  relieve  either  Party  of  its 
liabilities  and  obligations,  owed  or  continuing  at  the  time  of  the 
termination. 

3.3.5  Thise  provisions  of  this  article  shall  survive  termination  or  expiration  of 
this  Agreement. 

3.4  Temporary  Disconnection 

Temporary  disconnection  shall  continue  only  for  so  long  as  reasonably  necessary 

under  Good  Utility  Practice. 

3.4. 1  Emergency  Conditions  —  "Emergency  Condition"  shall  mean  a  condition  or 
situation;  ( 1 )  that  in  the  judgment  of  the  Party  making  the  claim  is 
imminently  likely  to  endanger  life  or  property;  or  (2)  that,  in  the  case  of  the 
Transmission  Provider,  is  imminently  likely  (as  determined  in  a  non¬ 
discrim  inatory  manner)  to  cause  a  material  adverse  effect  on  the  security  of, 
or  damage  to  the  Transmission  System,  the  Transmission  Provider's 
Interconnection  Facilities  or  the  Transmission  Systems  of  others  to  which 
the  Transmission  System  is  directly  connected;  or  (3)  that,  in  the  ease  of  the 
Interconnection  Customer,  is  imminently  likely  (as  determined  in  a  non- 
diseriminatory  manner)  to  cause  a  material  adverse  effect  on  the  security  of, 
or  damage  to,  the  Small  Generating  Facility  or  the  Interconnection 
Customer's  Interconnection  Facilities.  Under  Emergency  Conditions,  the 
Transmission  Provider  may  immediately  suspend  interconnection  service 
and  temporarily  disconnect  the  Small  Generating  Facility.  The 
Transmission  Provider  shall  notify  the  Interconnection  Customer  promptly 
when  it  becomes  aware  of  an  Emergency  Condition  that  may  reasonably  be 
expected  to  affect  the  Interconnection  Customer's  operation  of  the  Small 
Generating  Facility.  The  Interconnection  Customer  shall  notify  the 
Transmission  Provider  promptly  when  it  becomes  aware  of  an  Emergency 
Condition  that  may  reasonably  be  expected  to  affect  the  Transmission 
Provider's  Transmission  System  or  any  Affected  Systems.  To  the  extent 
information  is  known,  the  notification  shall  describe  the  Emergency 
Condition,  the  extent  of  the  damage  or  deficiency,  the  expected  effect  on 
the  operation  of  both  Parties'  facilities  and  operations,  its  anticipated 
duration,  and  the  necessary  corrective  action. 

3.4.2  Routine  Maintenance,  Construction,  and  Repair 

The  Transmission  Provider  may  interrupt  interconnection  service  or  curtail 
the  output  of  the  Small  Generating  Facility  and  temporarily  disconnect  the 
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Small  Generating  Facility  from  the  Transmission  Provider's  Transmission 
System  when  necessary  for  routine  maintenance,  construction,  and  repairs 
on  the  Transmission  Provider's  Transmission  System.  The  Transmission 
Provider  shall  provide  the  Interconnection  Customer  with  five  Business 
Days  notice  prior  to  such  interruption.  The  Transmission  Provider  shall  use 
Reasonable  Efforts  to  coordinate  such  reduction  or  temporary 
disconnection  with  the  Interconnection  Customer. 

3.4.3  Forced  Outages 

During  any  forced  outage,  the  Transmission  Provider  may  suspend 
interconnection  service  to  effect  immediate  repairs  on  the  Transmission 
Provider's  Transmission  System.  The  Transmission  Provider  shall  use 
Reasonable  Efforts  to  provide  the  Interconnection  Customer  with  prior 
notice.  If  prior  notice  is  not  given,  the  Transmission  Provider  shall,  upon 
request,  provide  the  Interconnection  Customer  written  documentation  after 
the  fact  explaining  the  circumstances  of  the  disconnection. 

3.4.4  Adverse  Operatimz  Effects 

The  Transmission  Provider  shall  notify  the  Interconnection  Customer  as 
soon  as  practicable  if,  based  on  Good  Utility  Practice,  operation  of  the 
Small  Generating  Facility  may  cause  disruption  or  deterioration  of  service 
to  other  customers  served  from  the  same  electric  system,  or  if  operating  the 
Small  Generating  Facility  could  cause  damage  to  the  Transmission 
Provider's  Transmission  System  or  Affected  Systems.  Supporting 
documentation  used  to  reach  the  decision  to  disconnect  shall  be  provided  to 
the  Interconnection  Customer  upon  request.  If,  after  notice,  the 
Interconnection  Customer  fails  to  remedy  the  adverse  operating  effect 
within  a  reasonable  time,  the  Transmission  Provider  may  disconnect  the 
Small  Generating  Facility.  The  Transmission  Provider  shall  provide  the 
Interconnection  Customer  with  five  Business  Day  notice  of  such 
disconnection,  unless  the  provisions  of  article  3.4.1  apply. 

3.4.5  Modification  of  the  Small  Generating  Facility 

The  interconnection  Customer  must  receive  written  authorization  from  the 
Transmission  Provider  before  making  any  change  to  the  Small  Generating 
Facility  that  may  have  a  material  impact  on  the  safety  or  reliability  of  the 
Transmission  System.  Such  authorization  shall  not  be  unreasonably 
withheld.  Modifications  shall  be  done  in  accordance  with  Good  Utility 
Practice.  If  the  Interconnection  Customer  makes  such  modification  without 
the  Transmission  Provider's  prior  written  authorization,  the  latter  shall  have 
the  right  to  temporarily  disconnect  the  Small  Generating  Facility. 
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3.4.6  Reconnection 

The  Parties  shall  cooperate  with  each  other  to  restore  the  Small  Generating 
Facility,  Interconnection  Facilities,  and  the  Transmission  Provider's 
Transmission  System  to  their  normal  operating  state  as  soon  as  reasonably 
practicable  following  a  temporary  disconnection. 


Article  4.  Cost  Responsibility  for  Interconnection  Facilities  and  Distribution 

Upgrades 

4.1  Interconnection  Facilities 

4.1.1  The  Interconnection  Customer  shall  pay  for  the  cost  of  the  Interconnection 
Facilities  itemized  in  Attachment  2  of  this  Agreement.  The  Transmission 
Provider  shall  provide  a  best  estimate  cost,  including  overheads,  for  the 
purchase  and  construction  of  its  Interconnection  Facilities  and  provide  a 
detailed  itemization  of  such  costs.  Costs  associated  with  Interconnection 
Facilities  may  be  shared  with  other  entities  that  may  benefit  from  such 
facilities  by  agreement  of  the  Interconnection  Customer,  such  other  entities, 
and  the  Transmission  Provider. 

4. 1 .2  The  Interconnection  Customer  shall  be  responsible  for  its  share  of  all 
reasonable  expenses,  including  overheads,  associated  with  ( 1 )  owning, 
operating,  maintaining,  repairing,  and  replacing  its  own  Interconnection 
Facilities,  and  (2)  operating,  maintaining,  repairing,  and  replacing  the 
Transmission  Provider's  Interconnection  Facilities. 

4.2  Distribution  Upgrades 

The  Transmission  Provider  shall  design,  procure,  construct,  install,  and  own  the 
Distribution  Upgrades  described  in  Attachment  6  of  this  Agreement.  If  the 
Transmission  Provider  and  the  Interconnection  Customer  agree,  the 
Interconnection  Customer  may  construct  Distribution  Upgrades  that  are  located  on 
land  owned  by  the  Interconnection  Customer.  The  actual  cost  of  the  Distribution 
Upgrades,  including  overheads,  shall  be  directly  assigned  to  the  Interconnection 
Customer. 


Article  5.  Cost  Responsibility  for  Network  Upgrades 

5.1  Applicability 
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No  portion  of  this  article  5  shall  apply  unless  the  interconnection  of  the  Small 
Generating  Facility  requires  Network  Upgrades. 

Network  Untzrades 

fhe  I'ransmission  Provider  or  the  fransmission  Owner  shall  design,  procure, 
construct,  install,  and  own  the  Network  Upgrades  described  in  Attachment  6  of 
this  Agreement.  If  the  Transmission  Provider  and  the  Interconnection  Customer 
agree,  the  Interconnection  Customer  may  construct  Network  Upgrades  that  are 
located  on  land  owned  by  the  Interconnection  Customer.  Unless  the  Transmission 
Provider  elects  to  pay  for  Network  Upgrades,  the  actual  cost  of  the  Network 
Upgrades,  including  overheads,  shall  be  borne  initially  by  the  Interconnection 
Customer. 

5.2.1  Repayment  of  Amounts  Advanced  for  Network  Upgrades 

The  Interconnection  Customer  shall  be  entitled  to  a  cash  repayment,  equal 
to  the  total  amount  paid  to  the  Transmission  Provider  and  Affected  System 
operator,  if  any,  for  Network  Upgrades,  including  any  tax  gross-up  or  other 
tax-related  payments  associated  with  the  Network  Upgrades,  and  not 
otherwise  refunded  to  the  Interconnection  Customer,  to  be  paid  to  the 
Interconnection  Customer  on  a  dollar-for-dollar  basis  for  the  non-usage 
sensitive  portion  of  transmission  charges,  as  payments  are  made  under  the 
Transmission  Provider's  Tariff  and  Affected  System's  fariff  for 
transmission  services  with  respect  to  the  Small  Generating  Facility.  Any 
repayment  shall  include  interest  calculated  in  accordance  with  the 
methodology  set  forth  in  FERC’s  regulations  at  18  C.F.R.  § 

35.19a(a)(2)(iii)  from  the  date  of  any  payment  for  Network  Upgrades 
through  the  date  on  which  the  Interconnection  Customer  receives  a 
repayment  of  such  payment  pursuant  to  this  subparagraph.  The 
Interconnection  Customer  may  assign  such  repayment  rights  to  any  person. 

5.2. 1 . 1  Notwithstanding  the  foregoing,  the  Interconnection  Customer, 
the  Transmission  Provider,  and  any  applicable  Affected 
System  operators  may  adopt  any  alternative  payment 
schedule  that  is  mutually  agreeable  so  long  as  the 
Transmission  Provider  and  said  Affected  System  operators 
take  one  of  the  following  actions  no  later  than  five  years  from 
the  Commercial  Operation  Date:  ( 1 )  return  to  the 
Interconnection  Customer  any  amounts  advanced  for 
Network  Upgrades  not  previously  repaid,  or  (2)  declare  in 
writing  that  the  Transmission  Provider  or  any  applicable 
Affected  System  operators  will  continue  to  provide  payments 


Small  Generator  Interconnection  Agreement  (SGI A) 


-  10- 


Federal  Register/ Vol.  78,  No.  22 /Friday,  FedDruary  1,  2013  / Proposed  Rules 


7621 


to  the  Interconnection  Customer  on  a  dollar-for-dollar  basis 
for  the  non-usage  sensitive  portion  of  transmission  charges,  or 
develop  an  alternative  schedule  that  is  mutually  agreeable  and 
provides  for  the  return  of  all  amounts  advanced  for  Network 
Upgrades  not  previously  repaid;  however,  full  reimbursement 
shall  not  extend  beyond  twenty  (20)  years  from  the 
commercial  operation  date. 

5.2. 1.2  If  the  Small  Generating  Facility  fails  to  achieve  commercial 
operation,  but  it  or  another  generating  facility  is  later 
constructed  and  requires  use  of  the  Network  Upgrades,  the 
Transmission  Provider  and  Affected  System  operator  shall  at 
that  time  reimburse  the  Interconnection  Customer  for  the 
amounts  advanced  for  the  Network  Upgrades.  Belbre  any 
such  reimbursement  can  occur,  the  Interconnection  Customer, 
or  the  entity  that  ultimately  constructs  the  generating  facility, 
if  different,  is  responsible  for  identifying  the  entity  to  which 
reimbursement  must  be  made. 

5.3  Special  Provisions  for  Affected  Systems 

Unless  the  Transmission  Provider  provides,  under  this  Agreement,  for  the 
repayment  of  amounts  advanced  to  any  applicable  Affected  System  operators  for 
Network  Upgrades,  the  Interconnection  Customer  and  Affected  System  operator 
shall  enter  into  an  agreement  that  provides  for  such  repayment.  The  agreement 
shall  specify  the  terms  governing  payments  to  be  made  by  the  Interconnection 
Customer  to  Affected  System  operator  as  well  as  the  repayment  by  Affected 
System  operator. 

5.4  Rights  Under  Other  Agreements 

Notwithstanding  any  other  provision  of  this  Agreement,  nothing  herein  shall  be 
construed  as  relinquishing  or  foreclosing  any  rights,  including  but  not  limited  to 
firm  transmission  rights,  capacity  rights,  transmission  congestion  rights,  or 
transmission  credits,  that  the  Interconnection  Customer  shall  be  entitled  to,  now  or 
in  the  future,  under  any  other  agreement  or  tariff  as  a  result  of,  or  otherwise 
associated  with,  the  transmission  capacity,  if  any,  created  by  the  Network 
Upgrades,  including  the  right  to  obtain  cash  reimbursements  or  transmission 
credits  for  transmission  service  that  is  not  associated  with  the  Small  Generating 
Facility. 


Article  6.  Billing,  Payment,  Milestones,  and  Financial  Security 
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.1  Billiim  and  Payment  Procedures  and  Final  Accountinp 

6.1.1  The  Transmission  Provider  shall  bill  the  Inlerconneclion  Customer  for  the 
design,  engineering,  construction,  and  procurement  costs  of  Interconnection 
Facilities  and  Upgrades  contemplated  by  this  Agreement  on  a  monthly 
basis,  or  as  otherwise  agreed  by  the  Parties.  The  Interconnection  Customer 
shall  pay  each  bill  within  30  calendar  days  of  receipt,  or  as  otherwise 
agreed  to  by  the  Parties. 

6.1.2  Within  three  months  of  completing  the  construction  and  installation  of  the 
Transmission  Provider's  Interconnection  Facilities  and/or  Upgrades 
described  in  the  Attachments  to  this  Agreement,  the  Transmission  Provider 
shall  provide  the  Interconnection  Customer  with  a  final  accounting  report 
of  any  difference  between  (1 )  the  Interconnection  Customer's  cost 
responsibility  for  the  actual  cost  of  such  facilities  or  Upgrades,  and  (2)  the 
Interconnection  Customer's  previous  aggregate  payments  to  the 
Transmission  Provider  for  such  facilities  or  Upgrades.  If  the 
Interconnection  Customer's  cost  responsibility  exceeds  its  previous 
aggregate  payments,  the  Transmission  Provider  shall  invoice  the 
Interconnection  Customer  for  the  amount  due  and  the  Interconnection 
Customer  shall  make  payment  to  the  Transmission  Provider  within  30 
calendar  days.  If  the  Interconnection  Customer's  previous  aggregate 
payments  exceed  its  cost  responsibility  under  this  Agreement,  the 
Transmission  Provider  shall  refund  to  the  Interconnection  Customer  an 
amount  equal  to  the  difference  within  30  calendar  days  of  the  final 
accounting  report. 

6.2  Milestones 

The  Parties  shall  agree  on  milestones  for  which  each  Party  is  responsible  and  list 
them  in  Attachment  4  of  this  Agreement.  A  Party's  obligations  under  this 
provision  may  be  extended  by  agreement.  If  a  Party  anticipates  that  it  will  be 
unable  to  meet  a  milestone  for  any  reason  other  than  a  Force  Majeure  Event,  it 
shall  immediately  notify  the  other  Party  of  the  reason(s)  for  not  meeting  the 
milestone  and  ( 1 )  propose  the  earliest  reasonable  alternate  date  by  which  it  can 
attain  this  and  future  milestones,  and  (2)  requesting  appropriate  amendments  to 
Attachment  4.  The  Party  affected  by  the  failure  to  meet  a  milestone  shall  not 
unreasonably  withhold  agreement  to  such  an  amendment  unless  it  will  suffer 
significant  uncompensated  economic  or  operational  harm  from  the  delay,  (2) 
attainment  of  the  same  milestone  has  previously  been  delayed,  or  (3)  it  has  reason 
to  believe  that  the  delay  in  meeting  the  milestone  is  intentional  or  unwarranted 
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nolwilhslanding  the  circumstances  explained  by  the  Party  proposing  the 
amendment. 

6.3  Financial  Security  Arraimements 

At  least  20  Business  Days  prior  to  the  commencement  of  the  design,  procurement, 
installation,  or  construction  of  a  discrete  portion  of  the  Transmission  Provider's 
Interconnection  Facilities  and  Upgrades,  the  Interconnection  Customer  shall 
provide  the  Transmission  Provider,  at  the  Interconnection  Customer's  option,  a 
guarantee,  a  surety  bond,  letter  of  credit  or  other  form  of  security  that  is 
reasonably  acceptable  to  the  Transmission  Provider  and  is  consistent  with  the 
Uniform  Commercial  Code  of  the  jurisdiction  where  the  Point  of  Interconnection 
is  located.  Such  security  for  payment  shall  be  in  an  amount  sufficient  to  cover  the 
costs  for  constructing,  designing,  procuring,  and  installing  the  applicable  portion 
of  the  Transmission  Provider's  Interconnection  Facilities  and  Upgrades  and  shall 
be  reduced  on  a  dollar-for-dollar  basis  for  payments  made  to  the  Transmission 
Provider  under  this  Agreement  during  its  term.  In  addition: 

6.3. 1  The  guarantee  must  be  made  by  an  entity  that  meets  the 
creditworthiness  requirements  of  the  Transmission  Provider,  and 
contain  terms  and  conditions  that  guarantee  payment  of  any  amount 
that  may  be  due  from  the  Interconnection  Customer,  up  to  an  agreed- 
to  maximum  amount. 

6.3.2  The  letter  of  credit  or  surety  bond  must  be  issued  by  a  financial 
institution  or  insurer  reasonably  acceptable  to  the  Transmission 
Provider  and  must  specify  a  reasonable  expiration  date. 


Article  7.  Assignment,  Liability,  Indemnity,  Force  Majeiire,  Consequential 
Damages,  and  Default 

7.1  Assignment 

This  Agreement  may  be  assigned  by  either  Party  upon  15  Business  Days  prior 
written  notice  and  opportunity  to  object  by  the  other  Party;  provided  that: 

7.1.1  Either  Party  may  assign  this  Agreement  without  the  consent  of  the  other 
Party  t )  any  affiliate  of  the  assigning  Party  with  an  equal  or  greater  credit 
rating  and  with  the  legal  authority  and  operational  ability  to  satisfy  the 
obligations  of  the  assigning  Party  under  this  Agreement,  provided  that  the 
Interconnection  Customer  promptly  notifies  the  Transmission  Provider  of 
any  such  assignment; 
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7. 1 .2  The  Interconnection  Customer  shall  have  the  right  to  assign  this 
Agreement,  without  the  consent  of  the  Transmission  Provider,  for  collateral 
security  purposes  to  aid  in  providing  financing  for  the  Small  Generating 
Facility,  provided  that  the  Interconnection  Customer  will  promptly  notify 
the  Transmission  Provider  of  any  such  assignment. 

7. 1 .3  Any  attempted  assignment  that  violates  this  article  is  void  and  ineffective. 
Assignment  shall  not  relieve  a  Party  of  its  obligations,  nor  shall  a  Party's 
obligations  be  enlarged,  in  whole  or  in  part,  by  reason  thereof.  An  assignee 
is  responsible  for  meeting  the  same  financial,  credit,  and  insurance 
obligations  as  the  Interconnection  Customer.  Where  required,  consent  to 
assignment  will  not  be  unreasonably  withheld,  conditioned  or  delayed. 

7.2  Limitation  of  Liability 

Each  Party's  liability  to  the  other  Party  for  any  loss,  cost,  claim,  injury,  liability,  or 
expense,  including  reasonable  attorney's  fees,  relating  to  or  arising  from  any  act  or 
omission  in  its  performance  of  this  Agreement,  shall  be  limited  to  the  amount  of 
direct  damage  actually  incurred.  In  no  event  shall  either  Party  be  liable  to  the 
other  Party  for  any  indirect,  special,  consequential,  or  punitive  damages,  except  as 
authorized  by  this  Agreement. 

7.3  Indemnity 


7.3.1  This  provision  protects  each  Party  from  liability  incurred  to  third  parties  as 
a  result  of  carrying  out  the  provisions  of  this  Agreement.  Liability  under 
this  provision  is  exempt  from  the  general  limitations  on  liability  found  in 
article  7.2. 

7.3.2  The  Parties  shall  at  all  times  indemnify,  defend,  and  hold  the  other  Party 
harmless  from,  any  and  all  damages,  losses,  claims,  including  claims  and 
actions  relating  to  injury  to  or  death  of  any  person  or  damage  to  property, 
demand,  suits,  recoveries,  costs  and  expenses,  court  costs,  attorney  fees, 
and  all  other  obligations  by  or  to  third  parties,  arising  out  of  or  resulting 
from  the  other  Party's  action  or  failure  to  meet  its  obligations  under  this 
Agreement  on  behalf  of  the  indemnifying  Party,  except  in  cases  of  gross 
negligence  or  intentional  wrongdoing  by  the  indemnified  Party. 

7.3.3  If  an  indemnified  person  is  entitled  to  indemnification  under  this  article  as  a 
result  of  a  claim  by  a  third  party,  and  the  indemnifying  Party  fails,  after 
notice  and  reasonable  opportunity  to  proceed  under  this  article,  to  assume 
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the  defense  of  such  claim,  such  indemnified  person  may  at  the  expense  of 
the  indemnifying  Party  contest,  settle  or  consent  to  the  entry  of  any 
judgment  with  respect  to,  or  pay  in  full,  such  claim. 

7.3.4  If  an  indemnifying  party  is  obligated  to  indemnify  and  hold  any 
indemnified  person  harmless  under  this  article,  the  amount  owing  to  the 
indemnified  person  shall  be  the  amount  of  such  indemnified  person's  actual 
loss,  net  of  any  insurance  or  other  recovery. 

7.3.5  Promptly  after  receipt  by  an  indemnified  person  of  any  claim  or  notice  of 
the  commencement  of  any  action  or  administrative  or  legal  proceeding  or 
investigation  as  to  which  the  indemnity  provided  for  in  this  article  may 
apply,  the  indemnified  person  shall  notify  the  indemnifying  party  of  such 
fact.  Any  failure  of  or  delay  in  such  notification  shall  not  affect  a  Party's 
indemnification  obligation  unless  such  failure  or  delay  is  materially 
prejudicial  to  the  indemnifying  party. 

7.4  Consequential  Damages 

Other  than  as  expressly  provided  for  in  this  Agreement,  neither  Party  shall  be 
liable  under  any  provision  of  this  Agreement  for  any  losses,  damages,  costs  or 
expenses  for  any  special,  indirect,  incidental,  consequential,  or  punitive  damages, 
including  but  not  limited  to  loss  of  profit  or  revenue,  loss  of  the  use  of  equipment, 
cost  of  capital,  cost  of  temporary  equipment  or  services,  whether  based  in  whole 
or  in  part  in  contract,  in  tort,  including  negligence,  strict  liability,  or  any  other 
theory  of  liability;  provided,  however,  that  damages  for  which  a  Party  may  be 
liable  to  the  other  Party  under  another  agreement  will  not  be  considered  to  be 
special,  indirect,  incidental,  or  consequential  damages  hereunder. 

7.5  Force  Mai  cure 

7.5. 1  As  used  in  this  article,  a  Force  Majeure  Event  shall  mean  "any  act  of  God, 
labor  disturbance,  act  of  the  public  enemy,  war,  insurrection,  riot,  fire, 
storm  or  flood,  explosion,  breakage  or  accident  to  machinery  or  equipment, 
any  order,  regulation  or  restriction  imposed  by  governmental,  military  or 
lawfully  established  civilian  authorities,  or  any  other  cause  beyond  a 
Party’s  control.  A  Force  Majeure  Event  does  not  include  an  act  of 
negligence  or  intentional  wrongdoing." 

7.5.2  If  a  Force  Majeure  Event  prevents  a  Party  from  fulfilling  any  obligations 
under  this  Agreement,  the  Party  affected  by  the  Force  Majeure  Event 
(Affected  Party)  shall  promptly  notify  the  other  Party,  either  in  writing  or 
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via  the  telephone,  of  the  existenee  of  the  Force  Majeure  Event.  The 
notification  must  specify  in  reasonable  detail  the  circumstances  of  the  Force 
Majeure  Event,  its  expected  duration,  and  the  steps  that  the  Affected  Party 
is  taking  to  mitigate  the  effects  of  the  event  on  its  performance.  The 
Affected  Party  shall  keep  the  other  Party  informed  on  a  continuing  basis  of 
developments  relating  to  the  Force  Majeure  Event  until  the  event  ends.  The 
Affected  Party  will  be  entitled  to  suspend  or  modify  its  performance  of 
obligations  under  this  Agreement  (other  than  the  obligation  to  make 
payments)  only  to  the  extent  that  the  effect  of  the  Force  Majeure  Event 
cannot  be  mitigated  by  the  use  of  Reasonable  Efforts.  The  Affected  Party 
will  use  Reasonable  Efforts  to  resume  its  performance  as  soon  as  possible. 

7.6  Default 


7.6. 1  No  Default  shall  exist  where  such  failure  to  discharge  an  obligation  (other 
than  the  payment  of  money)  is  the  result  of  a  Force  Majeure  Event  as 
defined  in  this  Agreement  or  the  result  of  an  act  or  omission  of  the  other 
Party.  Upon  a  Default,  the  non-defaulting  Party  shall  give  written  notice  of 
such  Default  to  the  defaulting  Party.  Except  as  provided  in  article  7.6.2,  the 
defaulting  Party  shall  have  60  calendar  days  from  receipt  of  the  Default 
notice  within  which  to  cure  such  Default;  provided  however,  if  such 
Default  is  not  capable  of  cure  within  60  calendar  days,  the  defaulting  Party 
shall  commence  such  cure  within  20  calendar  days  after  notice  and 
continuously  and  diligently  complete  such  cure  within  six  months  from 
receipt  of  the  Default  notice;  and,  if  cured  within  such  time,  the  Default 
specified  in  such  notice  shall  cease  to  exist. 

7.6.2  If  a  Default  is  not  cured  as  provided  in  this  article,  or  if  a  Default  is  not 
capable  of  being  cured  within  the  period  provided  for  herein,  the  non¬ 
defaulting  Party  shall  have  the  right  to  terminate  this  Agreement  by  written 
notice  at  any  time  until  cure  occurs,  and  be  relieved  of  any  further 
obligation  hereunder  and,  whether  or  not  that  Party  terminates  this 
Agreement,  to  recover  from  the  defaulting  Party  all  amounts  due  hereunder, 
plus  all  other  damages  and  remedies  to  which  it  is  entitled  at  law  or  in 
equity.  The  provisions  of  this  article  will  survive  termination  of  this 
Agreement. 


Articles.  Insurance 


8. 1  The  Interconnection  Customer  shall,  at  its  own  expense,  maintain  in  force  general 
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liability  insurance  without  any  exclusion  for  liabilities  related  to  the 
interconnection  undertaken  pursuant  to  this  Agreement.  The  amount  of  such 
insurance  shall  be  sufficient  to  insure  against  all  reasonably  foreseeable  direct 
liabilities  given  the  size  and  nature  of  the  generating  equipment  being 
interconnected,  the  interconnection  itself,  and  the  characteristics  of  the  system  to 
which  the  interconnection  is  made.  The  Interconnection  Customer  shall  obtain 
additional  insurance  only  if  necessary  as  a  function  of  owning  and  operating  a 
generating  facility.  Such  insurance  shall  be  obtained  from  an  insurance  provider 
authorized  to  do  business  in  the  State  where  the  interconnection  is  located. 
Certification  that  such  insurance  is  in  effect  shall  be  provided  upon  request  of  the 
Transmission  Provider,  except  that  the  Interconnection  Customer  shall  show  proof 
of  insurance  to  the  Transmission  Provider  no  later  than  ten  Business  Days  prior  to 
the  anticipated  commercial  operation  date.  An  Interconnection  Customer  of 
sufllcient  credit-worthiness  may  propose  to  self-insure  for  such  liabilities,  and 
such  a  proposal  shall  not  be  unreasonably  rejected. 

8.2  The  Transmission  Provider  agrees  to  maintain  general  liability  insurance  or  self- 
insurance  consistent  with  the  Transmission  Provider’s  commercial  practice.  Such 
insurance  or  self-insurance  shall  not  exclude  coverage  for  the  Transmission 
Provider's  liabilities  undertaken  pursuant  to  this  Agreement. 

8.3  The  Parties  further  agree  to  notify  each  other  whenever  an  accident  or  incident 
occurs  resulting  in  any  injuries  or  damages  that  are  included  within  the  scope  of 
coverage  of  such  insurance,  whether  or  not  such  coverage  is  sought. 


Article  9.  Confidentiality 

9.1  Confidential  Information  shall  mean  any  confidential  and/or  proprietary 
information  provided  by  one  Party  to  the  other  Party  that  is  clearly  marked  or 
otherwise  designated  "Confidential."  For  purposes  of  this  Agreement  all  design, 
operating  specifications,  and  metering  data  provided  by  the  Interconnection 
Customer  shall  be  deemed  Confidential  Information  regardless  of  whether  it  is 
clearly  marked  or  otherwise  designated  as  such. 

9.2  Confidential  Information  does  not  include  information  previously  in  the  public 
domain,  required  to  be  publicly  submitted  or  divulged  by  Governmental 
Authorities  (after  notice  to  the  other  Party  and  after  exhausting  any  opportunity  to 
oppose  such  publication  or  release),  or  necessary  to  be  divulged  in  an  action  to 
enforce  this  Agreement.  Each  Party  receiving  Confidential  Information  shall  hold 
such  information  in  confidence  and  shall  not  disclose  it  to  any  third  party  nor  to 
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tlie  public  without  the  prior  written  authorization  from  the  Party  providing  that 
information,  except  to  fulfill  obligations  under  this  Agreement,  or  to  fulfill  legal  or 
regulatory  requirements. 

9.2.1  Each  Party  shall  employ  at  least  the  same  standard  of  care  to  protect 
Confidential  Information  obtained  from  the  other  Party  as  it  employs  to 
protect  its  own  Confidential  Information. 

9.2.2  Each  Party  is  entitled  to  equitable  relief,  by  injunction  or  otherwise,  to 
enforce  its  rights  under  this  provision  to  prevent  the  release  of  Confidential 
Inf  ormation  without  bond  or  proof  of  damages,  and  may  seek  other 
remedies  available  at  law  or  in  equity  for  breach  of  this  provision. 

9.3  Notwithstanding  anything  in  this  article  to  the  contrary,  and  pursuant  to  1 8  CFR  § 
lb.20,  if  FERC,  during  the  course  of  an  investigation  or  otherwise,  requests 
information  from  one  of  the  Parties  that  is  otherwise  required  to  be  maintained  in 
confidence  pursuant  to  this  Agreement,  the  Party  shall  provide  the  requested 
information  to  FERC,  within  the  time  provided  for  in  the  request  for  information. 
In  providing  the  information  to  FERC,  the  Party  may,  consistent  with  18  CFR  § 

388.1 12,  request  that  the  information  be  treated  as  confidential  and  non-public  by 
FERC  and  that  the  information  be  withheld  from  public  disclosure.  Parties  are 
prohibited  from  notifying  the  other  Party  to  this  Agreement  prior  to  the  release  of 
the  Confidential  Information  to  FERC.  The  Party  shall  notify  the  other  Party  to 
this  Agreement  when  it  is  notified  by  FERC  that  a  request  to  release  Confidential 
Information  has  been  received  by  FERC,  at  which  time  either  of  the  Parties  may 
respond  before  such  information  would  be  made  public,  pursuant  to  18  CFR  § 

388. 1 1 2.  Requests  from  a  state  regulatory  body  conducting  a  confidential 
investigation  shall  be  treated  in  a  similar  manner  if  consistent  with  the  applicable 
state  rules  and  regulations. 


Article  10.  Disputes 

1 0. 1  The  Parties  agree  to  attempt  to  resolve  all  disputes  arising  out  of  the 
interconnection  process  according  to  the  provisions  of  this  article. 

1 0.2  In  the  event  of  a  dispute,  either  Party  shall  provide  the  other  Party  with  a  written 
Notice  of  Dispute.  Such  Notice  shall  describe  in  detail  the  nature  of  the  dispute. 

1 0.3  If  the  dispute  has  not  been  resolved  within  two  Business  Days  after  receipt  of  the 
Notice,  either  Party  may  contact  FERC's  Dispute  Resolution  Service  (DRS)  for 
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assistance  in  resolving  the  dispute. 

10.4  The  DRS  will  assist  the  Parties  in  either  resolving  their  dispute  or  in  selecting  an 
appropriate  dispute  resolution  venue  (e.<z.,  mediation,  settlement  judge,  early 
neutral  evaluation,  or  technical  expert)  to  assist  the  Parties  in  resolving  their 
dispute.  DRS  can  be  reached  at  1-877-337-2237  or  via  the  internet  at 
http://w\vw.rerc.ij:ov/leual/adr.asp. 

10.5  Each  Party  agrees  to  conduct  all  negotiations  in  good  faith  and  will  be  responsible 
for  one-half  of  any  costs  paid  to  neutral  third-parties. 

10.6  If  neither  Party  elects  to  seek  assistance  from  the  DRS,  or  if  the  attempted  dispute 
resolution  fails,  then  either  Party  may  exercise  whatever  rights  and  remedies  it 
may  have  in  equity  or  law  consistent  with  the  terms  of  this  Agreement. 


Article  11.  Taxes 

11.1  The  Parties  agree  to  follow  all  applicable  tax  laws  and  regulations,  consistent  with 
FERC  policy  and  Internal  Revenue  Service  requirements. 

1 1 .2  Each  Party  shall  cooperate  with  the  other  to  maintain  the  other  Party's  tax  status. 
Nothing  in  this  Agreement  is  intended  to  adversely  affect  the  Transmission 
Prov  ider's  tax  exempt  status  with  respect  to  the  issuance  of  bonds  including,  but 
not  limited  to,  local  furnishing  bonds. 


Article  12.  Miscellaneous 

12.1  Governiim  Law,  Regulatory  Authority,  and  Rules 

The  validity,  interpretation  and  enforcement  of  this  Agreement  and  each  of  its 

provisions  shall  be  governed  by  the  laws  of  the  state  of _ 

(where  the  Point  of  Interconnection  is  located),  without  regard  to  its  conflicts  of 
law  principles.  This  Agreement  is  subject  to  all  Applicable  Laws  and  Regulations. 
Each  Party  expressly  reserves  the  right  to  seek  changes  in,  appeal,  or  otherwise 
contest  any  laws,  orders,  or  regulations  of  a  Governmental  Authority. 

12.2  Amendment 

I'he  Parties  may  amend  this  Agreement  by  a  written  instrument  duly  executed  by 
both  Parties,  or  under  article  1 2. 1 2  of  this  Agreement. 
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12.3  No  Third-Party  Beneficiaries 

1'his  Agreement  is  not  intended  to  and  does  not  ereate  rights,  remedies,  or  benefits 
of  any  character  whatsoever  in  favor  of  any  persons,  corporations,  associations,  or 
entities  other  than  the  Parties,  and  the  obligations  herein  assumed  are  solely  For  the 
use  and  benefit  of  the  Parties,  their  successors  in  interest  and  where  permitted, 
their  assigns. 

1 2.4  Waiver 


1 2.4. 1  The  failure  of  a  Party  to  this  Agreement  to  insist,  on  any  occasion,  upon 
strict  performance  of  any  provision  of  this  Agreement  will  not  be 
considered  a  waiver  of  any  obligation,  right,  or  duty  of,  or  imposed  upon, 
such  Party. 

1 2.4.2  Any  waiver  at  any  time  by  either  Party  of  its  rights  with  respect  to  this 
Agreement  shall  not  be  deemed  a  continuing  waiver  or  a  waiver  with 
respect  to  any  other  failure  to  comply  with  any  other  obligation,  right,  duty 
of  this  Agreement.  Termination  or  default  of  this  Agreement  for  any 
reason  by  Interconnection  Customer  shall  not  constitute  a  waiver  of  the 
Interconnection  Customer's  legal  rights  to  obtain  an  interconnection  from 
the  Transmission  Provider.  Any  waiver  of  this  Agreement  shall,  if 
requested,  be  provided  in  writing. 

1 2.5  Entire  Ameement 

This  Agreement,  including  all  Attachments,  constitutes  the  entire  agreement 
between  the  Parties  with  reference  to  the  subject  matter  hereof,  and  supersedes  all 
prior  and  contemporaneous  understandings  or  agreements,  oral  or  written,  between 
the  Parties  with  respect  to  the  subject  matter  of  this  Agreement.  There  are  no 
other  agreements,  representations,  warranties,  or  covenants  which  constitute  any 
part  of  the  consideration  for,  or  any  condition  to,  either  Party's  compliance  with  its 
obligations  under  this  Agreement. 

1 2.6  Multiple  Counterparts 

This  Agreement  may  be  executed  in  two  or  more  counterparts,  each  of  which  is 
deemed  an  original  but  all  constitute  one  and  the  same  instrument. 

1 2.7  No  Partnership 

This  Agreement  shall  not  be  interpreted  or  construed  to  create  an  association,  joint 
venture,  agency  relationship,  or  partnership  between  the  Parties  or  to  impose  any 
partnership  obligation  or  partnership  liability  upon  either  Party.  Neither  Party 
shall  have  any  right,  power  or  authority  to  enter  into  any  agreement  or  undertaking 
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for,  or  act  on  behalf  of,  or  to  act  as  or  be  an  agent  or  representative  of,  or  to 
otherwise  bind,  the  other  Party. 

1 2.8  Severability 

If  any  provision  or  portion  of  this  Agreement  shall  for  any  reason  be  held  or 
adjudged  to  be  invalid  or  illegal  or  unenforceable  by  any  court  of  competent 
jurisdiction  or  other  Governmental  Authority,  (1 )  such  portion  or  provision  shall 
be  deemed  separate  and  independent,  (2)  the  Parties  shall  negotiate  in  good  faith  to 
restore  insofar  as  practicable  the  benefits  to  each  Party  that  were  affected  by  such 
ruling,  and  (3)  the  remainder  of  this  Agreement  shall  remain  in  full  force  and 
effect. 

12.9  Security  Arrangements 

Infrastructure  security  of  electric  system  equipment  and  operations  and  control 
hardware  and  software  is  essential  to  ensure  day-to-day  reliability  and  operational 
security.  FERC  expects  all  Transmission  Providers,  market  participants,  and 
Interconnection  Customers  interconnected  to  electric  systems  to  comply  with  the 
recommendations  offered  by  the  President's  Critical  Infrastructure  Protection 
Board  and,  eventually,  best  practice  recommendations  from  the  electric  reliability 
authority.  All  public  utilities  are  expected  to  meet  basic  standards  for  system 
infrastructure  and  operational  security,  including  physical,  operational,  and  cyber¬ 
security  practices. 

12.10  Environmental  Releases 

Each  Party  shall  notify  the  other  Party,  Erst  orally  and  then  in  writing,  of  the 
release  of  any  hazardous  substances,  any  asbestos  or  lead  abatement  activities,  or 
any  type  of  remediation  activities  related  to  the  Small  Generating  Facility  or  the 
Interconnection  Facilities,  each  of  which  may  reasonably  be  expected  to  affect  the 
other  Party.  The  notifying  Party  shall  ( 1 )  provide  the  notice  as  soon  as  practicable, 
provided  such  Party  makes  a  good  faith  effort  to  provide  the  notice  no  later  than 
24  hours  after  such  Party  becomes  aware  of  the  occurrence,  and  (2)  promptly 
furnish  to  the  other  Party  copies  of  any  publicly  available  reports  filed  with  any 
governmental  authorities  addressing  such  events. 

12.11  Subcontractors 

Nothing  in  this  Agreement  shall  prevent  a  Party  from  utilizing  the  services  of  any 
subcontractor  as  it  deems  appropriate  to  perform  its  obligations  under  this 
Agreement;  provided,  however,  that  each  Party  shall  require  its  subcontractors  to 
comply  with  all  applicable  terms  and  conditions  of  this  Agreement  in  providing 
such  services  and  eaeh  Party  shall  remain  primarily  liable  to  the  other  Party  for  the 
performance  of  such  subcontractor. 
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1 2. 1 1 . 1  The  creation  of  any  subcontract  relationship  shall  not  relieve 
the  hiring  Party  of  any  of  its  obligations  under  this 
Agreement.  The  hiring  Party  shall  be  fully  responsible  to  the 
other  Party  for  the  acts  or  omissions  of  any  subcontractor  the 
hiring  Party  hires  as  if  no  subcontract  had  been  made; 
provided,  however,  that  in  no  event  shall  the  Transmission 
Provider  be  liable  for  the  actions  or  inactions  of  the 
Interconnection  Customer  or  its  subcontractors  with  respect  to 
obligations  of  the  Interconnection  Customer  under  this 
Agreement.  Any  applicable  obligation  imposed  by  this 
Agreement  upon  the  hiring  Party  shall  be  equally  binding 
upon,  and  shall  be  construed  as  having  application  to,  any 
subcontractor  of  such  Party. 

1 2. 1 1 .2  The  obligations  under  this  article  will  not  be  limited  in  any 
way  by  any  limitation  of  subcontractor’s  insurance. 

12.12  Reservation  of  Rights 

The  Transmission  Provider  shall  have  the  right  to  make  a  unilateral  tiling  with 
FERC  to  modify  this  Agreement  with  respect  to  any  rates,  terms  and  conditions, 
charges,  classifications  of  service,  rule  or  regulation  under  section  205  or  any 
other  applicable  provision  of  the  Federal  Power  Act  and  FERC's  rules  and 
regulations  thereunder,  and  the  Interconnection  Customer  shall  have  the  right  to 
make  a  unilateral  filing  with  FERC  to  modify  this  Agreement  under  any  applicable 
provision  of  the  Federal  Power  Act  and  FERC's  rules  and  regulations;  provided 
that  each  Party  shall  have  the  right  to  protest  any  such  filing  by  the  other  Party  and 
to  participate  fully  in  any  proceeding  before  FERC  in  which  such  modillcations 
may  be  considered.  Nothing  in  this  Agreement  shall  limit  the  rights  of  the  Parties 
or  of  FERC  under  sections  205  or  206  of  the  Federal  Power  Act  and  FERC's  rules 
and  regulations,  except  to  the  extent  that  the  Parties  otherwise  agree  as  provided 
herein. 


Article  13.  Notices 
13.1  General 

Unless  otherwise  provided  in  this  Agreement,  any  written  notice,  demand,  or 
request  required  or  authorized  in  connection  with  this  Agreement  ("Notice")  shall 
be  deemed  properly  given  if  delivered  in  person,  delivered  by  recognized  national 
currier  service,  or  sent  by  first  class  mail,  postage  prepaid,  to  the  person  specified 
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below: 

If  to  the  Interconnection  Customer: 
Interconnection  Customer: 


Attention: 

Address: 


City:  _ 

Zip: _ 

Phone: 


State: 


Fax: 


If  to  the  Transmission  Provider: 
Transmission  Provider: 


Attention: 

Address: 


City: _ State: _ 

Zip: _ 

Phone: _  Fax: _ 

13.2  Billinu  and  Payment 

Billings  and  payments  shall  be  sent  to  the  addresses  set  out  below: 

Interconnection  Customer: _ 

Attention: _ 

Address: 


City:  _ _ State: 

Zip: _ 

Transmission  Provider: 


Attention: 

Address: 


City:  _ _ State: _ 

Zip: _ 

1 3.3  Alternative  Forms  of  Notice 
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Any  notice  or  request  required  or  permitted  to  be  given  by  either  Party  to  the  other 
and  not  required  by  this  Agreement  to  be  given  in  writing  may  be  so  given  by 
telephone,  facsimile  or  e-mail  to  the  telephone  numbers  and  e-mail  addresses  set 
out  below: 

If  to  the  Interconnection  Customer: 

Interconnection  Customer: 


Attention: 

Address: 


City: _ State: 

Zip: _ 

Phone: _  Fax: _ 

If  to  the  Transmission  Provider: 

Transmission  Provider: 


Attention: 

Address: 


City: _ State: _ 

Zip: _ 

Phone: _  Fax: _ 

13.4  Desitmated  Operating  Representative 

Fhe  Parties  may  also  designate  operating  representatives  to  conduct  the 
communications  which  may  be  necessary  or  eonvenient  for  the  administration  of 
this  Agreement.  This  person  will  also  serve  as  the  point  of  contact  with  respect  to 
operations  and  maintenance  of  the  Party’s  facilities. 

Interconnection  Customer’s  Operating  Representative: 

Interconnection  Customer: 


Attention: 

Address: 


City: 


State: 
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Zip: _ 

Phone: _ Fax: _ 

Transmission  Provider’s  Operating  Representative: 

Transmission  Provider: 

Attention: _ 

Address: 

City: _ State: _ 

Zip: _ 

Phone: _  Fax: _ 

13.5  Changes  to  the  Notiee  Information 

Either  Party  may  ehange  this  information  by  giving  five  Business  Days  written 
notiee  prior  to  the  effective  date  of  the  change. 

Article  14.  Signatures 

IN  WITNESS  WHEREOF,  the  Parties  have  caused  this  Agreement  to  be  executed  by 
their  respective  duly  authorized  representatives. 

For  the  Transmission  Provider 

Name: _ 

Title:  _ _ 

Date:  _ 

For  the  Interconnection  Customer 

Name: _ 
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Attachment  1 

(ilossary  of’ 'terms 

AHecliul  System — An  (Hecliic  syslciin  otlier 
Ilian  the 'rninsmission  I’rovider's 
'I’ransinission  System  llial  niav  lie  aliecled  liv 
llie  iiroposed  interconnection. 

Aiijilicahle  Laws  and  Re<>nlalions — Ail 
(Inly  ))ronudf>aled  apiilicalile  I'ederal.  slate 
and  local  laws,  re<>nlations.  roles,  ordinances, 
codes,  decrees,  judgments,  directives,  or 
judicial  or  administrative  orders,  permits  and 
other  (Inly  antliori/.ed  actions  ol  imv 
(’lovernmenlal  Anihorily. 

Business  Day — Monday  through  l''ri(lay. 
excluding  Mideral  Holidays. 

Delanlt — The  railnre  of  a  breaching  Parly  to 
cure  its  breach  under  the  Small  (ienerator 
Interconnection  Agreement. 

Disirihiition  System — The  Transmission 
Provider’s  facilities  and  ecpiijiment  used  to 
transmit  electricity  to  ultimate  usage  points 
such  as  homes  and  industries  directly  from 
nearby  generators  or  from  interchanges  with 
higher  voltage  transmission  networks  which 
Iransiiorl  hulk  power  over  longer  distances. 
The  voltage  levels  at  which  Distrihiilion 
Systems  operate  differ  among  areas. 

Disirihiition  lljigrades — The  additions, 
modifications,  and  upgrades  to  the 
Transmission  Provider’s  Disirihntion  System 
at  or  lieyond  the  Point  of  Interconnection  to 
facilitate  interconneclion  of  the  Small 
(ieneraling  Pacility  and  render  the 
transmission  service  necessary  to  effect  the 
Inlerconneclion  (inslomeTs  wholesale  sale  of 
electricity  in  interstate  commerce. 

Disirihntion  lljigrades  do  not  include 
Inlerconnection  I’acililies. 

(food  Ulililv  Practice — Anv  of  the 
jiractices.  methods  and  acts  engaged  in  or 
ajiproved  by  a  significani  |iorlion  of  the 
electric  industry  during  the  relevant  time 
period,  or  any  of  the  jiractices,  melhods  and 
acts  which,  in  the  exercise  of  reasonable 
jndgnieni  in  light  of  the  facts  known  at  the 
lime  the  decision  was  made,  could  have  been 
expected  to  accoinjilish  the  desired  result  at 
a  reasonable  cost  consistent  with  good 
hnsiness  jiraclices,  reliability,  safety  and 
ex|)e(lilion.  (food  Utility  Practice  is  not 
intended  to  he  limited  to  the  ()]itimum 
jiraclice,  method,  or  act  to  the  exclusion  of 
all  others,  but  rather  to  be  accejitable 
liraclices.  methods,  or  acts  generally  accepted 
in  the  region. 

(fovernmental  Authority — Any  federal, 
slate,  local  or  other  governmental  regulatory 
or  administrative  agency,  court,  commission, 
deiiarlment.  hoard,  or  other  governmental 
subdivision,  legislature,  rulemaking  board, 
tribunal,  or  other  governmental  authority 
having  jurisdiction  over  the  Parlies,  their 
respective  facilities,  or  the  respective  services 
they  jirovide,  and  exercising  or  entitled  to 
exercise  any  administrative,  executive, 
liolice,  or  taxing  anihorily  or  jiower; 
jirovided,  however,  that  such  term  does  not 
include  the  Inlerconneclion  (fnslonier,  the 
Inlerconneclion  Provider,  or  any  Affiliate 
thereof. 


Interconnection  (fiislonier — Any  entity, 
inclnding  the  Transmission  Provider,  the 
Transmission  Owner  or  anv  of  the  affiliates 
or  subsidiaries  of  either,  that  jirojioses  to 
interconnect  its  Small  (fenerating  Pacility 
with  the 'I’ransmission  Provider’s 
Transmission  System. 

Inlerconneclion  Paci lilies — The 
Transmission  Provider’s  Inlerconneclion 
P'acilities  and  the  Interconiieclion  (fnslomer’s 
Inlerconneclion  facilities,  (follectively, 
Interconneclion  facilities  include  all 
facilities  and  e(|ni|)nienl  helween  the  Small 
(fenerating  Pacililv  and  the  Point  of 
Inlerconneclion,  inclnding  any  modification, 
additions  or  upgrades  that  are  necessary  to 
jihysically  and  electrically  interconnect  the 
Small  (fenerating  facility  to  the 
Transmission  Provider's  Transmission 
System.  Interconnection  facilities  are  sole 
use  facilities  and  shall  not  include 
Distribution  lljigrades  or  Network  lljigrades. 

Inlerconnection  Riujiiest — The 
Interconneclion  (fiislonier’s  reijiiesi,  in 
accordance  with  the  Tariff,  to  interconnect  a 
new  Small  (fenerating  facility,  or  to  increase 
the  cajiacitv  of,  or  make  a  Material 
Modification  to  the  ojieraling  characteristics 
of.  an  existing  Small  (fenerating  facility  that 
is  interconnected  with  the  Transmission 
Provider’s  Transmission  System. 

Material  Modification — A  modification 
that  has  a  material  imjiacl  on  the  cost  or 
timing  of  any  Inlerconnectioii  Reijiiesl  with 
a  later  (jnene  jiriorily  dale. 

Network  lljigrades — Additions, 
modifications,  and  ujigrades  to  the 
Transmission  Provider’s  Transmission 
System  riKjnired  at  or  bevond  the  jioint  at 
which  the  .Small  (fenerating  Pacililv 
inlerconnecis  with  the  Transmission 
Provider’s  Transmission  .Svsleni  to 
accommodate  the  inlerconneclion  of  the 
Small  (fenerating  facility  with  the 
Transmission  Provider’s  Transmission 
System.  Network  lljigrades  do  not  include 
Distribulion  lljigrades. 

Ojierating  Reijniremenls — Anv  ojierating 
and  technical  reijuirenients  that  may  be 
ajijilicable  due  to  Regional  Transmission 
Organization.  Indejiendenl  .System  Ojierator, 
control  area,  or  the  Transmission  Provider’s 
recjiiirements,  inclnding  those  set  forth  in  the 
.Small  Generator  Inlerconnection  Agreement. 

Parly  or  Parlies — The  Transmission 
Provider,  rransmission  Owner, 
Interconneclion  Guslonier  or  any 
combination  of  the  above. 

Point  of  Inlerconnection — The  jioini  where 
the  Inlerconneclion  facilities  conneci  with 
the  Transmission  Provider’s  Transmission 
.System. 

Reasonable  ffforls — With  resjiecl  to  an 
action  reijnired  to  be  allemjited  or  taken  bv 
a  Party  under  the  .Small  (feneralor 
Inlerconnection  Agreenienl.  efforts  that  are 
timely  and  consistent  with  (food  lllilily 
Practice  and  are  otherwise  snbslanlially 
(Kjiiivalenl  to  those  a  Parlv  would  use  to 
jiroleci  its  own  interests. 


.Small  (fenerating  facility — The 
Inlerconnection  (fuslomer’s  device  for  the 
jiroduclion  of  electricity  identified  in  the 
Inlerconneclion  Reijuesl,  but  shall  not 
include  the  Interconneclion  (fuslomer’s 
Inlerconneclion  facilities. 

Tariff— The  Transmi.ssion  Provider  or 
Affected  .System’s  Tariff  through  which  ojien 
access  transmission  service  and 
Inlerconnection  Service  are  offered,  as  filed 
with  the  ffR(f,  and  as  amended  or 
sujijilemenled  from  time  to  lime,  or  anv 
successor  tariff. 

Transmi.ssion  Owner — The  enlilv  that 
owns,  leases  or  otherwise  jiossesses  an 
interest  in  the  jiorlion  of  the  Transmission 
.System  at  the  Point  of  Interconneclion  and 
may  be  a  Parly  to  the  .Small  (fenerator 
Inlercomieclion  Agreement  to  the  extent 
neces.sarv. 

Transmission  Provider — The  jiuhlic  utilitv 
(or  its  designated  agent)  that  owns,  controls, 
or  ojierates  transmission  or  distrihntion 
facilities  used  for  the  Iransmission  of 
electric  ily  in  interstate  commerce  and 
jirovides  Iransmission  service  under  the 
Tariff.  The  term  Transmission  Provider 
should  be  read  to  include  the  'Transmission 
Owner  when  the  Transmission  Owner  is 
sejiarate  from  the 'Transmission  Provider. 

'Transmission  .System — 'The  facilities 
owned,  controlled  or  ojierated  by  the 
'Transmission  Provider  or  the  'Transmission 
Owner  that  are  used  to  jirovide  Iransmission 
.service  under  the  'Tariff. 

lljigrades — 'The  reijuired  additions  and 
modifications  to  the  'Transmission  Provider's 
Transmission  System  at  or  beyond  the  Point 
of  Inlerconneclion.  lljigrades  niav  be 
Network  lljigrades  or  Distribution  lljigrades. 
lljigrades  do  not  include  Interconnection 
facilities. 

Attachment  2 

Descrijition  and  Gosts  of  the  Small 
Generating  facility,  Interconneclion 
Facilities,  and  Metering  Kcjuijiment 

fcjuijiment,  including  the  .Small  Generating 
facility,  Interconneclion  facilities,  and 
metering  eciuijiment  shall  be  itemized  and 
identified  as  being  owned  by  the 
Interconnection  Gustonier.  the  'Transmission 
Provider,  or  the 'Transmission  Owner.  'The 
'Transmission  Provider  will  jirovide  a  best 
estimate  itemized  cost,  including  overheads, 
of  its  Inlerconneclion  facilities  and  metering 
(Hjuijiment,  and  a  best  estimate  itemized  cost 
of  the  annual  ojieralion  and  maintenance 
exjienses  associated  with  its  Inlerconneclion 
facilities  and  metering  ecjuijimenl. 

Attachment  3 

()n«-lini;  Diagram  Depicting  the  Small 
Generating  facility.  Interconnection 
facilities.  Metering  fcjuipment,  and 
lljigrades 
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Milestones 

In-Service  Date; _ 

Critical  milestones  and  responsibility  as  agreed  to  by  the  Parties: 

Milestone/Date  Responsible  Party 

(1) _ _ 

(2) _ _ 

(3)  _ _ _ 

(4)  _ _ 

(5)  _ _ 

(6)  _ _ 

(7)  _ _ 

(8)  _ _ _ _ 

(9)  _ _ 

(10)  _ _ 


Agreed  to  by: 

For  the  Transmission  Provider _  Date_ 

For  the  Transmission  Owner  (If  Applicable) _ 

Date _ 

For  the  Interconnection  Customer  Date 


Altachmunt  5 

Adiliticnial  Opiiraliii^  Ki;(|uiri;ni(!nlN  ibr  Ihi! 
'I'ransmission  Provider’s  'I'ransmission 
System  and  All’eeled  Syst«!ms  Needed  to 
Support  the  lnterc:onnec:tion  Customer's 
Neiids 

rlie 'rraiismission  Providcir  sliall  also 
provide  nuiiiinaiumts  that  must  be  met  by  tlio 


Interconnection  Cnstomiir  jjrior  to  initiatin{> 
jjaralUil  operation  with  tlie  ■I’ransmission 
Provider’s  'rraiismission  System. 


Attachment  (> 

'rrausmissiou  Provider’s  Description  of  its 
Upgrades  and  Best  Hstimate  oi'Upgrade 
Costs 

Tbe  'rraiismission  Provider  shall  describe 
ll])grades  and  jirovide  an  itemized  best 
estimate  ol  the  cost,  incinding  overheads,  of 
the  Upgrades  and  animal  operation  and 
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puhlishe;s  se;i)arate;ly  ii  List  e)f  (iFR  Se;e:tie)ns  Affe;e:te;el  (LSA),  whiedi 
lists  parts  <mel  se;e:tie)ns  affe;e:teei  by  ele)e;ume;nts  ])uhlishe;el  sine:e; 
the;  re;visie)n  elate;  e)f  e;€ie;h  title;. 
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LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  “PLUS”  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.archives.gov/federal- 
register/laws. 


The  text  of  laws  is  not 
published  in  the  Federal 


Register  but  may  be  ordered 
in  “slip  law”  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO’s  Federal  Digital  System 
(FDsys)  at  http://www.gpo.gov/ 
fdsys.  Some  laws  may  not  yet 
be  available. 

H.R.  152/P.L.  113-2 

Making  supplemental 
appropriations  for  the  fiscal 


year  ending  September  30, 
2013,  to  improve  and 
streamline  disaster  assistance 
for  Hurricane  Sandy,  and  for 
other  purposes.  (Jan.  29, 
2013;  127  Stat.  4) 

Last  List  laniiary  23,  2013 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 


subscribe,  go  to  http:// 

listserv.gsa.gov/archives/ 

publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS- 

FEBRUARY  2013 

Tliis  table  is  used  by  the  OlTice  of  the  dates,  the  day  altca’  puhlication  is 
Federal  Register  to  compute  certain  counted  as  the  first  day. 

dates,  such  as  ellective  dates  and  When  a  date  falls  on  a  weektmd  or 

comment  deadlines,  which  apj)ear  in  holiday,  the  next  federal  business  day 

agency  documents.  In  computing  these;  is  useel.  (,See  1  (If’R  18. 17) 

A  n(;w  tiihh;  will  ho  puhlishod  in  tho 
first  issue  of  each  month. 

Date  of  FR 

PUBLICATION 

15  DAYS  AFTER 
PUBLICATION 

21  DAYS  AFTER 
PUBLICATION 

30  DAYS  AFTER  35  DAYS  AFTER 

PUBLICATION  PUBLICATION 

45  DAYS  AFTER 
PUBLICATION 

60  DAYS  AFTER 
PUBLICATION 

90  DAYS  AFTER 
PUBLICATION 

February  1 

Feb  19 

Feb  22 

Mar  4  Mar  8 

Mar  18 

Apr  2 

May  2 

February  4 

Feb  19 

Feb  25 

Mar  6  Mar  1 1 

Mar  21 

Apr  5 

May  6 

February  5 

Feb  20 

Feb  26 

Mar  7  Mar  12 

Mar  22 

Apr  8 

May  6 

February  6 

Feb  21 

Feb  27 

Mar  8  Mar  13 

Mar  25 

Apr  8 

May  7 

February  7 

Feb  22 

Feb  28 

Mar  1 1  Mar  14 

Mar  25 

Apr  8 

May  8 

February  8 

Feb  25 

Mar  1 

Mar  1 1  Mar  15 

Mar  25 

Apr  9 

May  9 

February  1 1 

Feb  26 

Mar  4 

Mar  13  Mar  18 

Mar  28 

Apr  12 

May  13 

February  12 

Feb  27 

Mar  5 

Mar  14  Mar  19 

Mar  29 

Apr  15 

May  13 

February  13 

Feb  28 

Mar  6 

Mar  15  Mar  20 

Apr  1 

Apr  15 

May  14 

February  14 

Mar  1 

Mar  7 

Mar  18  Mar  21 

Apr  1 

Apr  15 

May  15 

February  15 

Mar  4 

Mar  8 

Mar  18  Mar  22 

Apr  1 

Apr  16 

May  16 

February  19 

Mar  6 

Mar  12 

Mar  21  Mar  26 

Apr  5 

Apr  22 

May  20 

February  20 

Mar  7 

Mar  13 

Mar  22  Mar  27 

Apr  8 

Apr  22 

May  21 

February  21 

Mar  8 

Mar  14 

Mar  25  Mar  28 

Apr  8 

Apr  22 

May  22 

February  22 

Mar  11 

Mar  15 

Mar  25  Mar  29 

Apr  8 

Apr  23 

May  23 

February  25 

Mar  12 

Mar  IP 

Mar  27  Apr  1 

Apr  11 

Apr  26 

May  28 

February  26 

Mar  13 

Mar  19 

Mar  28  Apr  2 

Apr  12 

Apr  29 

May  28 

February  27 

Mar  14 

Mar  20 

Mar  29  Apr  3 

Apr  15 

Apr  29 

May  28 

February  28 

Mar  15 

Mar  21 

Apr  1  Apr  4 

Apr  15 

Apr  29 

May  29 

\ 


